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Changes Aff ecting Elementary 
and Secondary Education

By Laurie L. Mesibov and Robert P. Joyce

In 2006 the General Assembly rewrote the law regard-

ing public school services for children with special needs, 

bringing it into closer harmony with federal law on the 

same subject. It backed away from a controversial eye-

examination requirement passed in 2005 that was the sub-

ject of a challenge in court and could have kept some young 

children out of school. Th e General Assembly also directed 

schools to provide for daily recitation of the Pledge of Alle-

giance and provided for the largest pay raises for school 

employees in a number of years.

Financial Issues

APPROPRIATIONS

Th e Current Operations and Capital Improvements Act of 

2006, Section 2.1 of S.L. 2006-66 (S 1741), appropriates to 

the Department of Public Instruction (DPI) nearly $140 

million in additional funds, for a total appropriation of 

close to $6.58 billion for 2006–2007. Th is appropriation 

includes $42 million for low-wealth supplemental funding, 

$27 million for disadvantaged student supplemental fund-

ing, as well as $90 million for incentive awards under the 

ABCs program and restoration of $44 million in base 

budget funding. Section 6.15 of S.L. 2006-66 sets the 

2006–2007 appropriation from the Education Lottery at 

$425 million, which will be used for class-size reductions, 

prekindergarten programs, the Public School Capital 

Fund, and college scholarships for students who need 

fi nancial aid.

SCHOOL CAPITAL LEASE AUTHORITY1

Billed as a “public/private partnership” for schools, the 

capital lease legislation [S.L. 2006-232 (S 2009)] adds new 

provisions in G.S. Chapter 115C allowing local school 

administrative units to enter into capital leases of real or 

personal property for school buildings or school facili-

ties. Th e new provisions, codifi ed in G.S. 115C-531 and 

G.S. 115C-532, address the fi nancing, bidding, and property 

issues in capital lease projects.

Under G.S. 115C-531(a), a capital lease may be used for 

projects involving existing buildings or for construction 

of new schools. Th e lease may be for a period of up to forty 

years (including renewal periods) from the date the local 

school unit expects to take occupancy of the property 

that is the subject of the lease. Projects constructed under 

the capital lease statute are exempt from the provisions of 

G.S. 115C-521(c) and (d), which include requirements that 

school building projects be under the control of the local 

school administrative unit and that they be built on prop-

erty owned in fee simple by the administrative unit. Capital 

lease projects under the new statute are considered continu-

ing contracts for capital outlay under G.S. 115C-441(c1) and 

require approval by the board of county commissioners. 

Th e statute provides, however, that capital leases are not a 

pledge of the taxing power or the full faith and credit of the 

local board of education or the board of county commis-

sioners. As is the case for installment purchase contracts 

under existing G.S. 160A-20 and G.S. 115C-528, the law 

prohibits nonsubstitution clauses in capital lease agree-

ments and defi ciency judgments in any action for breach of 

the contractual obligation under a capital lease entered into 

under this section. Th e statute requires Local Government 

Commission approval if the contract falls within specifi ed 

provisions of G.S. 159-148 that apply when the contract is 

1. Th is section was written by Frayda S. Bluestein and is 

excerpted from Chapter 21, “Public Purchasing and Contracting,” 

in North Carolina Legislation 2006, ed. Martha H. Harris (Chapel 

Hill: University of North Carolina, School of Government, 2007).
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for a period of fi ve years or more (including renewals) and 

obligates the unit for more than $500,000 over the full term 

of the contract. 

Th e new legislation also authorizes a “build-to-suit” capi-

tal lease governed by G.S. 115C-532, under which a private 

developer may be responsible for the construction, opera-

tion, and management of the school facility. Th e statute 

requires the local board of education to adopt a resolution 

approving the use of a build-to-suit capital lease upon ten 

days’ notice. Th e statute sets forth specifi c fi ndings that the 

board must make in the resolution and specifi c information 

that must be included in the notice of the meeting at which 

the resolution will be considered. A nonexclusive list of 

additional services that may be included in a build-to-suit 

capital lease agreement is set forth in G.S. 115C-532(h).

Local boards of education are authorized to enter into 

“predevelopment agreements” under G.S. 115C-532(f) in 

advance of a build-to-suit capital lease. Th ese agreements 

must be approved by the board of county commissioners 

and may include provisions for site selection, acquisition 

and preparation, and building programming and design. 

Construction, repair, or renovation work undertaken 

by a private developer for a capital lease project is exempt 

from the bidding requirements in Article 8 of G.S. Chap-

ter 143 unless the project is estimated to cost $300,000 

or more, in which case the statute requires the private 

developer to solicit bids from prime contractors for con-

struction or repair work and to comply with the minority 

participation requirements that apply to public projects 

under G.S. 143-128.2. Th e private developer may also use a 

construction manager at risk, who would be subject to the 

same requirements for bidding and minority participation. 

Existing requirements for the selection and use of licensed 

architects and engineers, as well as for state review of design 

and specifi cations, apply to capital lease projects. Th e local 

board of education may require the private developer to 

provide a performance and payment bond for construction 

work and may require a bond or “other appropriate guar-

antee” to cover any other guarantees, products, or services 

to be provided by the private developer. A private developer 

must provide a letter of credit in an amount not less than 

5 percent of the total cost of improvements for the benefi t of 

those who supply material or labor to the project.

Th e applicability of the lien laws to capital lease projects 

on property owned by a private developer was the subject 

of signifi cant discussion during the legislative process. As 

amended by the technical corrections act [S.L. 2006-259 

(S 1523) Section 54(a)], the pertinent provision in the new 

law, G.S. 115C-531(i), states that the lien laws apply to pri-

vate property interests in a capital lease project.

Th e authority provided in these statutes became eff ective 

July 18, 2006, and expires July 1, 2011.

SALES TAX REFUNDS

Section 7.20 of S.L. 2006-66 amends G.S. 105-467(b) to 

allow school administrative units to apply for a partial sales 

tax refund.2 

EFFECTIVE COUNTY TAX RATE

Section 7.15 of S.L. 2006-66 clarifi es the defi nition of 

“eff ective county tax rate” that is used to determine the 

distribution of capital funds from the lottery. Th e term now 

includes any countywide supplemental tax levied for the 

public schools. 

Student Issues

ADMISSION

Th e most basic question about a child’s public educa-

tion—whether that child has a right to enroll in a public 

school in North Carolina—is not always easy to answer. 

Th e general rule is that a child has a right to enroll, without 

payment of tuition, in the local school administrative unit 

where the child’s parent, guardian, or legal custodian (the 

person or agency to which the court has awarded legal cus-

tody of the student) is domiciled; a child’s domicile is that of 

the adult. However, state law, primarily G.S. 115C-366 and 

G.S. 115C-366.2, has also long allowed certain students who 

are not domiciled in a school administrative unit to enroll 

there without payment of tuition. 

S.L. 2006-65 (H 1074) rewrites several sections of 

G.S. 115C-366 and repeals G.S. 115C-366.2 (essentially 

incorporating its provisions into G.S. 115C-366) to clarify 

the standard for admission and make enrollment decisions 

less complicated. Th e act brings state law into accord with 

the federal McKinney-Vento Homeless Education Assis-

tance Improvements Act of 2001 and directs the State Board 

of Education (State Board) and all local school boards to 

comply with that statute.3

S.L. 2006-65 adds to G.S. 115C-366(a3) a new category 

of students entitled to admission: students whose parent or 

guardian has relinquished physical custody and control of 

the student on the recommendation of the county depart-

ment of social services or the North Carolina Division of 

Mental Health. 

2. Th is provision is discussed in Chapter 15, “Local Government 

and Local Finance,” in North Carolina Legislation 2006, ed. 

Martha H. Harris (Chapel Hill: University of North Carolina, 

School of Government, 2007).

3. For a discussion of McKinney-Vento, see “Education Rights 

of Homeless Children and Youths: Th e McKinney-Vento Act and 

Its Impact on North Carolina’s Schools” by Joseph D. Ableidinger, 

School Law Bulletin 35 (Fall 2004): 1–11. Also available at www.
sogpubs.unc.edu/index.php?tl=1&l1=4 (last accessed December 29, 

2006).
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In all cases when a child admitted under G.S. 115C-366(a) 

resides with an adult other than a parent, guardian, or legal 

custodian, that caregiver adult must assume responsibility 

for making educational decisions for the minor student and 

has the same legal authority and responsibility as a parent. 

However, the minor student’s parent, guardian, or legal cus-

todian retains liability for the student’s acts.

New G.S. 115C-366(a6) helps schools identify the adult 

who has the authority and responsibility to make edu-

cational decisions for a student placed in or assigned to 

a licensed facility by the student’s legal custodian. Th e 

individual to whom this authority and responsibility are 

assigned must reside in or be employed within the local 

school administrative unit and must provide the school 

with a signed statement accepting responsibility for the 

student.

STUDENTS WITH DISABILITIES

North Carolina public schools have long provided spe-

cial education to “children with special needs.” Th e state’s 

special education programs have operated under a com-

plex mix of federal and state statutes and regulations. 

S.L. 2006-69 (H 1908) rewrites the state’s special education 

statutes, Article 9 of G.S. Chapter 115C (G.S. 115C-106.1 

through 115C-112.1), and renames Article 9 “Education of 

Children with Disabilities.” 

One major goal of the rewrite is to make state law consis-

tent with the federal Individuals with Disabilities Education 

Act (IDEA). G.S. 115C-106.2 says, “If this Article is silent or 

confl icts with IDEA, and IDEA has specifi c language that is 

mandatory, then IDEA controls.” Th is statement will reduce 

some of the confusion that has made administering special 

education programs a challenging task. 

S.L. 2006-69 is explicit about its other goals. Th e state’s 

goal is “to provide full educational opportunity to all chil-

dren with disabilities who reside in the State.” Th e specifi c 

purposes of Article 9 are to

• ensure that all children with disabilities ages three 

through twenty-one years old have available a free 

appropriate public education (FAPE) that emphasizes 

special education and related services designed to 

meet their unique needs and prepare them for further 

education, employment, and independent living;

• ensure that the rights of these children and their par-

ents are protected; and

• enable the State Board and local educational agencies 

(LEAs) to provide for the education of all students 

with disabilities.

Th e act clarifi es eligibility for special education services. 

Under G.S. 115C-107.1 all children with disabilities (as 

defi ned in the act) aged three through twenty-one years old 

who reside in North Carolina and who have not graduated 

from high school are entitled to a FAPE. A student who 

turns twenty-two during the school year must be served for 

that entire school year. Students with disabilities who are 

suspended or expelled from school and who are entitled 

to receive a FAPE under IDEA must continue to receive a 

FAPE during their suspension or expulsion. Schools are not 

required to provide a FAPE to an adult in an adult correc-

tional facility unless that person was identifi ed as a student 

with a disability and was being served under an Individu-

alized Education Program (IEP) in his or her educational 

placement immediately before being incarcerated. Th e State 

Board and the Department of Health and Human Services 

may enter into agreements to exempt schools from provid-

ing a FAPE to a preschool child with a disability if the child 

continues to receive early intervention services as provided 

in the agreement.

S.L. 2006-69 sets out the State Board’s duty to adopt rules 

for programs serving students with disabilities. Th e board 

must, among other duties, set standards for special educa-

tion programs and personnel working with children with 

disabilities, train hearing offi  cers, and provide technical 

assistance to LEAs. G.S. 115C-107.4 requires the board to 

monitor all LEAs for compliance with IDEA and Article 

9 and for their eff ectiveness in meeting the educational 

needs of children with disabilities. Under a new provision, 

the State Board must implement an eff ective and effi  cient 

system of sanctions and incentives—including recognition 

of LEAs that demonstrate signifi cant improvement over 

time—in order to improve results and meet the require-

ments of IDEA and Article 9. Sanctions include identify-

ing schools as level one (needs assistance), level two (needs 

intervention), and level three (needs substantial interven-

tion). For each of these levels the State Board is directed to 

take particular steps. Th e State Board must also develop 

sanctions for LEAs that fail to implement a corrective action 

or hearing decision. 

G.S. 115C-108.1 states that the State Board “shall cause all 

local educational agencies to provide special education and 

related services to children with disabilities in their care, 

custody, management, jurisdiction, control, or programs.” 

In addition, the State Board’s jurisdiction with respect 

to the design and content of special education programs 

includes the Department of Health and Human Services, 

the Department of Juvenile Justice and Delinquency, and 

the Department of Correction. 

Article 9 also sets out LEAs’ duties for the education of 

children with disabilities, including duties with regard to 

enrollment, fees or other charges, and discipline. 

Children with disabilities and their parents have a special 

set of rights that other children do not have. Th ese rights 

allow parents to have signifi cant involvement in the 
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development of their child’s IEP and the opportunity to for-

mally resolve disputes with the school board over their child’s 

disability identifi cation, educational program, or placement. 

Article 9 contains many procedural safeguards to protect 

these rights. Th ese safeguards include publication and distri-

bution of a parents’ handbook, access to and explanation of 

school records, and notice of actions the schools propose to 

take related to a child’s identifi cation, evaluation, or IEP.

When a dispute arises over any of these issues, infor-

mal eff orts to resolve the dispute occur at the local level. 

One option is mediation. G.S. 115C-109.4 states that it is 

the state’s policy to encourage LEAs and parents to seek 

mediation for any dispute under Article 9 and sets out the 

requirements for mediation. If the parties resolve a dispute 

through mediation, they must execute a legally binding 

document stating the terms of the agreement. 

If parents are not satisfi ed with the results of mediation, 

they have one year (except under two narrow exceptions) 

to fi le a petition with the Offi  ce of Administrative Hearings 

(OAH) to request an impartial due process hearing. To pro-

tect the parties’ rights to a fair and impartial hearing, the 

State Board and OAH must enter a binding memorandum 

of understanding to ensure compliance with IDEA proce-

dures, timelines, and provisions applicable to the hearing 

and to the hearing offi  cers’ decisions. An amendment to 

G.S. 150B-22.1 specifi es that the timelines and other proce-

dural safeguards of IDEA and Article 9 must be followed in 

an impartial due process hearing initiated by a petition fi led 

under Article 9. 

Mediation is available even aft er a petition for a hearing is 

fi led. Unless the parties agree to use mediation at this point, 

a “resolution session” must be held before the hearing, 

although the parties may agree to waive the session. Th e 

purpose of the session is to give the parents an opportunity 

to discuss the petition and the basis for it and to give the 

LEA an opportunity to resolve the dispute. If the dispute is 

resolved in this session, the parties must execute a legally 

binding agreement.

If a due process hearing is held, the parents or the LEA 

may appeal the decision and have the matter heard by 

a review offi  cer selected by the State Board. Th e review 

offi  cer’s decision is fi nal unless a lawsuit is fi led in state or 

federal court. 

G.S. 115C-121, which re-establishes the Council on Edu-

cational Services for Exceptional Children as an advisory 

group to the State Board, increases the membership of the 

council from twenty-three to twenty-four. Th e State Board 

must appoint a state or local offi  cial to carry out activities 

under the McKinney-Vento Homeless Assistance Act.

S.L. 2006-29 amends many other statutes to bring them 

in line with the terminology and requirements of new 

Article 9.

Providing education for children with disabilities may 

oft en be expensive as well as complicated. Section 7.7 of 

S.L. 2006-66 directs the State Board to allocate funds for 

children with disabilities on the basis of $2,972.52 per 

child for a maximum of 170,240 children in the 2006–2007 

school year. Each local unit will receive funds for the lesser 

of all children identifi ed as children with disabilities or 12.5 

percent of the average daily membership of the school unit.

PREGNANT AND PARENTING STUDENTS

Until this year’s rewrite of the state’s special education stat-

utes (S.L. 2006-69, discussed above), pregnant students were 

included within the defi nition of “children with special 

needs,” although they were never entitled to the protections 

of IDEA. References to pregnant students are now in a sepa-

rate new section, G.S. 115C-375.5, which addresses the edu-

cational rights of parenting as well as pregnant students.4

Pregnant and parenting students must receive the same 

educational instruction as other students, or its equivalent. 

A local school board may off er programs to meet pregnant 

or parenting students’ special scheduling and curriculum 

needs. Th e curriculum in these programs must be compa-

rable to that provided other students. A student’s participa-

tion in any such program must be voluntary.

All local boards of education must adopt a policy to 

ensure that pregnant and parenting students are not dis-

criminated against or excluded from school or from any 

program, class, or extracurricular activity because they are 

pregnant or parenting. Such a policy must include several 

provisions.

• Pregnant and parenting students must be given 

excused absences from school for pregnancy and 

related conditions for the length of time the student’s 

physician fi nds them medically necessary. Th is 

includes absences caused by a child’s illness or medi-

cal appointments if the student is the child’s custodial 

parent.

• Homework and make-up work must be made available 

to pregnant and parenting students so that they can 

keep current with assignments and avoid losing course 

credit. In addition, to the extent necessary, a home-

bound teacher must be assigned to the student. 

VISION SCREENING

A provision in Section 10.59F of the Current Operations 

and Capital Improvements Appropriations Act of 2005, 

4. Th e School of Government’s Adolescent Pregnancy Project has 

a wealth of information for professionals and for students and their 

families. Guides for schools, teens and parents, health professionals, 

and social services are available at http://www.adolescentpregnancy.

unc.edu/ (last accessed December 29, 2006).
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S.L. 2005-276 (S 622), required children entering public 

kindergarten to have a “comprehensive eye examination” 

conducted by a North Carolina optometrist or ophthal-

mologist; it provided that children who did not have that 

examination within six months of starting school would 

be barred from attending school. Many ophthalmologists, 

pediatricians, educators, and others spoke out against this 

requirement as unnecessary. In a more formal protest, the 

North Carolina School Boards Association, along with over 

eighty local school boards, sued, alleging that the law cre-

ated an unreasonable barrier to access to the public schools 

and denied students a FAPE. A consent order issued on 

March 14, 2006, prohibited the state from implementing the 

eye examination requirement until July 1, 2007.5

Th e General Assembly responded this year, amending the 

law to eliminate mandatory comprehensive eye examina-

tions for all students and to prohibit barring any student 

from attending public school because he or she had not had 

a comprehensive eye examination. S.L. 2006-240 (H 2699) 

amends G.S. 130A-440.1 to require that every child enter-

ing public kindergarten must have a vision screening in 

accordance with standards adopted by the Governor’s Com-

mission on Early Childhood Vision Care. Children entering 

fi rst grade who attended a kindergarten that did not require 

vision screening also must be screened. Within 180 days of 

the start of the school year, a parent, guardian, or person 

standing in loco parentis must present to the school prin-

cipal or principal’s designee certifi cation that the child has 

had the screening within the past twelve months. Th e health 

assessment transmittal form required by G.S. 130A-440 sat-

isfi es this requirement. Screening is mandatory beginning 

with the 2007–2008 school year.

Vision screening may be performed by a licensed physi-

cian, optometrist, physician assistant, nurse practitioner, 

registered nurse, orthoptist, or a vision screener certifi ed 

by Prevent Blindness North Carolina. A comprehensive eye 

examination performed by an ophthalmologist or optom-

etrist also fulfi lls the requirement. Screeners must provide 

parents with written results of the screening on forms sup-

plied by the commission. Screeners must also orally com-

municate the results to parents and take reasonable steps to 

ensure that parents understand the information.

If the child does not pass the screening, he or she must 

have a comprehensive eye examination. School personnel 

may also recommend to parents that a child have a com-

prehensive examination if they notice that a child in kin-

dergarten through third grade is having vision problems. 

When school personnel notify parents of a child’s need for a 

comprehensive eye examination, they must also tell parents 

5. Available through www.ncsba.org (last accessed December 29, 

2006).

that funds may be available from the commission to pay for 

the examination and for corrective lenses, if needed.

Th e results of a comprehensive eye examination must be 

included on the transmittal form developed by the commis-

sion pursuant to G.S. 143-216.75. Th e form must contain 

a summary of the examination and any treatment recom-

mendations, which must also be entered on the student’s 

school health card. Aft er the examination, the screener 

must provide the parent a signed form, and the parent must 

submit the form to the school.

No child may be excluded from school because of a 

parent’s failure or refusal to obtain a comprehensive eye 

examination for the child. If a parent does not obtain the 

examination or does not provide the necessary certifi ca-

tion, the school must send a written reminder to the parent. 

Th e reminder must include information about commission 

funds that may be available for the examination. 

SCHOOLCHILDREN’S HEALTH ACT

S.L. 2006-143 (H 1502), the Schoolchildren’s Health Act, is 

one new step in the ongoing eff ort to protect and improve 

the health of public school students. Th e act’s particular 

concern is toxicants (poison or poisonous agents) in the 

classroom and on school grounds.

S.L. 2006-143 amends G.S. 115C-12 to provide that the 

State Board must develop guidelines to

• deal with arsenic-treated wood on playgrounds and 

the possible contamination of the soil;

• reduce students’ exposure to diesel emissions pro-

duced by school buses;

• adopt Integrated Pest Management; and

• provide notifi cation of pesticide use on school grounds 

to parents, guardians, and custodians and to school 

staff . 

Th e State Board must also study methods of mold and mil-

dew prevention and mitigation and incorporate related rec-

ommendations into public school facilities guidelines.

New G.S. 115C-47(45) through G.S. 115C-47(48) place 

related responsibilities on local boards of education as 

follows:

• Boards must adopt policies that address use of pesti-

cides in schools; the policies must include notifi cation 

requirements. Eff ective October 1, 2011, the policy 

must require the use of Integrated Pest Management 

as defi ned in the act.

• Boards may not purchase or accept chromated cop-

per arsenate-treated wood for future use on school 

grounds. Boards must seal existing arsenic-treated 

wood or establish a timeline for removing it. Boards 

are encouraged to test the soil on school grounds for 
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contamination caused by leaching of arsenic-treated 

wood.

• Boards are encouraged to remove and properly dis-

pose of teaching aids in science classrooms that have 

mercury in them, excluding barometers. Schools 

may not use teaching aids in science classrooms that 

contain bulk elemental mercury, chemical mercury 

compounds, or bulk mercury compounds, except for 

barometers.

• Boards must adopt policies and procedures to reduce 

students’ exposure to diesel emissions.

Th e act does not create a private right of action against 

the State Board, local school boards, or their agents or 

employees. It bars individual lawsuits against the protected 

entities and individuals for an injury resulting from an act 

or failure to act under the Schoolchildren’s Health Act.

FLAG DISPLAY AND PLEDGE OF ALLEGIANCE

S.L. 2006-137 (S 700) amends G.S. 115C-47(29a) to require, 

rather than merely encourage, local boards of education to 

adopt policies relating to the display of fl ags in classrooms 

and to the Pledge of Allegiance. Now, when available, the 

United States and North Carolina fl ags must be displayed 

in each classroom. Th e Pledge of Allegiance must be recited 

daily. (As before, students cannot be compelled to stand 

during the pledge, salute the fl ag, or recite the pledge.)

New G.S. 115C-238.29F extends to charter schools all 

the requirements of G.S. 115C-47(29a), including providing 

age-appropriate instruction on the fl ag and pledge.

MEMORIAL DAY

S.L. 2006-75 (H 836) adds new G.S. 115C-12(33) requiring 

the State Board to develop recommended instructional pro-

grams to enable students to develop a better understanding 

of the meaning and importance of Memorial Day. In addi-

tion, the act requires all schools to recognize the signifi -

cance of Memorial Day, though it is silent on the manner in 

which schools should do so.

SCHOOL-SPONSORED TRAVEL

S.L. 2006-208 (H 1155) concerns the safe transportation of 

students during school-sponsored travel. Th e act amends 

G.S. 115C-247 to require local school boards that operate 

activity buses to adopt a policy setting forth the proper use 

of the vehicles. Th e policy must permit use of the buses for 

travel to and from school-sponsored activities, including 

regular season and playoff  athletic events.

Th e DPI, in cooperation with the Department of Trans-

portation, must develop a program for issuing statewide 

permits to commercial motor coach companies seeking 

contracts with local school systems to transport students, 

school employees, and other persons on school-sponsored 

trips. S.L. 2006-208 sets out a number of substantive and 

procedural requirements for developing the program.

Th is act does not aff ect the regular school buses that pro-

vide daily transportation to and from school.

Miscellaneous

IDENTITY THEFT PROTECTION ACT OF 2005
In 2005 the General Assembly enacted the Identity Th eft  

Protection Act (S.L. 2005-414) as one response to the prob-

lems presented by breaches of data security and identity 

theft  in public agencies. S.L. 2006-173 (H 1248) amends the 

act to clarify the relationship between confi dential informa-

tion protected by the act and the state’s public records law. 

An amendment to G.S. 132-1.10(b)(5) provides that 

“identifying information,” as defi ned in the statute, must be 

kept confi dential; such information is not a public record. 

However, the act states that “[t]he presence of identifying 

information in a public record does not change the nature 

of the public record.” Th is means that a record with iden-

tifying information removed or redacted remains a public 

record. If a request is made for a record that contains iden-

tifying information and otherwise meets that defi nition, a 

public agency must respond to the request “as promptly as 

possible” by providing the record with the identifying infor-

mation removed or redacted. 

An amendment to G.S. 132-1.10 directs that in the event 

of a security breach, the aff ected public agency must comply 

with the notice requirements and procedures of G.S. 75-65. 

MORE AT FOUR AND OFFICE OF SCHOOL READINESS

Section 7.8 of S.L. 2006-66 transfers the More at Four 

Pre-Kindergarten Program and the Offi  ce of School Readi-

ness from the Offi  ce of the Governor to DPI and amends 

G.S. 115C-242(1) to allow the use of school buses to trans-

port children enrolled in a More at Four program.

PASSING STOPPED SCHOOL BUSES

S.L. 2006-106 (H 2880) amends G.S. 20-217(e) to prevent a 

person found guilty of passing a stopped school bus from 

receiving a prayer for judgment continued (PJC). A PJC is a 

determination of guilt by a jury or court without the impo-

sition of a sentence. 

NORTH CAROLINA SCHOOL OF SCIENCE AND MATHEMATICS

Section 9.11 of S.L. 2006-66 makes the North Carolina 

School of Science and Mathematics a constituent institution 

of the University of North Carolina. Th is change is dis-

cussed in this issue in “Changes Aff ecting Higher Educa-

tion” by Robert P. Joyce. 
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CABLE SERVICE

S.L. 2006-151 (H 2047), the Video Service Competition 

Act, enacts new Article 42 of G.S. Chapter 66. G.S. 66-360 

requires cable service providers operating under a state-

issued franchise to provide, upon request by a city or 

county, basic cable service without charge to public build-

ings located within 125 feet of the provider’s system. A 

“public building” is a building used as a public school, 

charter school, a county or city library, or a function of 

the county or city.6 

REGISTERED SEX OFFENDERS 
An Act to Protect North Carolina’s Children/Sex Off ender 

Law Changes, S.L. 2006-247 (H 1896), make several changes 

to statutes dealing with sex off enders. Th e most impor-

tant change for elementary and secondary schools is new 

G.S. 14-208.16, which prohibits a registered sex off ender 

from knowingly residing within 1,000 feet of the property 

on which any public or nonpublic school or child care 

center is located. A violation of this restriction is a Class G 

felony. Th is provision does not aff ect sex off enders residing 

near home schools.7 

DIPLOMAS FOR VETERANS

G.S. 115C-12(29) authorizes the State Board of Education 

to issue special high school diplomas for veterans of World 

War II. S.L. 2006-260 (S 862) extends the authority to issue 

diplomas to American veterans of the wars in Korea and 

Vietnam.

Studies and Reports

DPI BUDGET

Part L of the Studies Act, S.L. 2006-248 (H 1723), creates 

the Legislative Study Commission on the Budget of the 

Department of Public Instruction. Th e commission must 

review the DPI, including a zero-based budget review, and 

then determine the level of funding and staff  necessary to 

accomplish DPI’s goals and mission. Th e commission must 

report its results and recommendations to the 2007 General 

Assembly when it convenes.

6. Other provisions of this act are discussed in Chapter 15, “Local 

Government and Local Finance,” in North Carolina Legislation 

2006, ed. Martha H. Harris (Chapel Hill: University of North 

Carolina, School of Government, 2007).

7. Other provisions of S.L. 2006-247 are discussed in Chapter 7, 
“Criminal Law and Procedure,” in North Carolina Legislation 2006, 

ed. Martha H. Harris (Chapel Hill: University of North Carolina, 

School of Government, 2007).

SCHOOL COUNSELORS 
S.L. 2006-176 (S 571) directs the State Board to report to the 

Joint Legislative Education Oversight Committee on the 

role public school counselors play in providing eff ective and 

effi  cient dropout prevention and intervention services to 

students in middle and high schools.

RED-LIGHT CAMERA PROGRAMS

Article IX, Section 7, of the North Carolina Constitution 

provides that the clear proceeds of all penalties and forfei-

tures and of all fi nes collected in counties for any breach of 

the penal laws must be used for public schools. Th e North 

Carolina Court of Appeals recently ruled that this provision 

applies to the proceeds of city and county red-light camera 

programs, which collect penalties from the owner or driver 

of a vehicle found to have committed a traffi  c violation.8 Th e 

court noted that “the Legislature feels it has the authority to 

clarify the meaning of clear proceeds in the context of red 

light camera programs.” 

S.L. 2006-248 and S.L. 2006-189 (S 1442) authorize the 

Legislative Research Commission to study the impact of 

court decisions on the funding and operation of red-light 

camera programs. Th e commission may recommend statu-

tory changes to the defi nition of “clear proceeds” in a man-

ner that will allow these funds to be used for the operation 

of red-light programs.

TECHNOLOGY PLAN

S.L. 2006-248 establishes the Legislative Study Commission 

on Information Technology to review the North Carolina 

Education Technology Plan developed by the State Board. 

Th e review must include best practices for using technology 

to enhance teaching and learning in the schools. 

STATE AND LOCAL FISCAL MODERNIZATION

S.L. 2006-248 establishes the State and Local Fiscal Mod-

ernization Study Commission. Its duties include examining 

state and local responsibilities for public education.

OTHER AUTHORIZED STUDIES

S.L. 2006-248 authorizes the Legislative Research Com-

mission to conduct the following studies related to public 

schools:

• Adequate public facilities ordinances

• Employee sick-leave bank and family leave

• Public building contract laws 

• Impact of undocumented immigrants 

• Impact of ethics legislation on locally elected offi  cials 

8. Shavitz v. City of High Point, 630 S.E.2d 4 (N.C. App. 2006), 

available at www.aoc.state.nc.us/www/public/html/opinions.htm 

(last accessed December 29, 2006).
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S.L. 2006-248 authorizes the Joint Legislative Education 

Oversight Committee to study the following subjects:

• Changes in education districts

• Raising the compulsory school-attendance age

• Child nutrition services

• Class-size funding formula for children with special 

needs 

• Tracking students throughout their education

• Impact of student mobility on academic performance

• Corporal punishment

• Appropriate education for suspended students

• Strategies for targeting educational programs and 

resources

• Workforce preparation in the public schools

• Information requirements for school admission and 

assignment

• Establishment of a Joint Education Leadership Team 

for Disadvantaged Students

• Education facility funding

• School psychologists

• Civics education

• Local school construction fi nancing

• Teacher assistant salary schedule

• Sales tax exemption for local school units

• High school graduation and dropout rates

• Strategies and resources that contribute to the oppor-

tunity for students to obtain a sound basic education

Th e Joint Legislative Study Committee on Sex Off ender 

Registration and Internet Crimes Against Children, created 

by Part LIII of S.L. 2006-248, has many tasks, including 

evaluating whether law enforcement should have an affi  r-

mative duty to notify schools that a sex off ender lives in the 

neighborhood and evaluating proposals that require sex 

off enders to stay a certain distance from schools and day 

care centers.

Th e State Board, in cooperation with Division TEACCH 

and the North Carolina Justice Academy, must study train-

ing for public school personnel to facilitate eff ective com-

munication and transfer of information about students with 

autism and other disabilities between school personnel and 

school resource offi  cers. 

Th e Environmental Review Commission may study mer-

cury reduction and prohibitions on the use of mercury in 

primary and secondary schools.

Selected Local Acts

CHEROKEE COUNTY SCHOOLS ATTENDANCE

S.L. 2006-13 (H 2527) provides that any student who was 

not a resident of Cherokee County but who attended public 

school there during the 2005–2006 school year may con-

tinue to attend without paying tuition until the student 

graduates or leaves the school system. Th is local act is sig-

nifi cant because it overrides the local board of education’s 

decision to charge tuition, a decision that is specifi cally 

authorized by G.S. 115C-366.1.

AFFORDABLE HOUSING

Attracting and retaining highly qualifi ed teachers is a chal-

lenge for all school systems, particularly where teachers may 

have a hard time fi nding aff ordable housing. A few school 

boards now have the authority to provide housing, and oth-

ers may seek similar authority in the future.

S.L. 2006-61 (S 1896) authorizes the Bertie County 

Board of Education to provide aff ordable rental housing for 

teachers and other school system employees. S.L. 2006-86 

(S 1903) authorizes the Hertford County Board of Educa-

tion to provide aff ordable rental housing for the school 

system’s professional staff , with priority given to teachers. 

Th ese two acts follow the example of the Dare County 

Board of Education, which was authorized by S.L. 2004-16 

to construct and provide aff ordable rental housing, with 

priority given to teachers, on property owned or leased by 

the school board.

School Employment

SALARIES

S.L. 2006-66 sets provisions for the salaries of teachers and 

school-based administrators. On average, teachers received 

an 8-percent salary increase, principals and assistant prin-

cipals received 7 percent, and most other school employees 

received 5.5 percent.

For teachers, the act sets a salary schedule for 2006–2007 

that ranges from $28,510 for a ten-month year for new 

teachers holding an “A” certifi cate to $61,380 for teachers 

with thirty or more years of experience, an “M” certifi cate, 

and national certifi cation. For school-based administra-

tors (meaning principals and assistant principals), the 

ten-month pay range is from $35,920 for a beginning 

assistant principal to $80,630 for a principal in the largest 

category of schools who has more than forty years of expe-

rience. Of course, many school-based administrators are 

employed not for ten but for eleven or twelve months, which 

adds a proportionate amount to their salaries.

In addition, teachers with thirty or more years of experi-

ence who are, consequently, at the top of the salary sched-

ule, and principals and assistant principals who are at the 

top of their salary schedule received a one-time bonus of 

2 percent.

Central offi  ce administrators are paid salaries set by the 

local school board within salary ranges fi xed by the General 

Assembly, not salaries determined by a salary schedule. For 
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2006–2007, each central offi  ce administrator received a sal-

ary increase of 5.5 percent.

Similarly, noncertifi ed public school employees paid 

with state funds received an increase of 5.5 percent. Every 

permanent, full-time noncertifi ed public school employee 

whose salary is paid from state funds and who is employed 

on a twelve-month basis is to receive at least $20,112. Such 

employees employed for less than twelve months are paid at 

least this minimum on a pro rata basis.

Funds provided in the act enable the following payments 

to be made under the ABCs of Public Education program: 

$1,500 per teacher and $500 per teacher assistant in schools 

that achieve higher than expected improvements and $750 

per teacher and $375 per teacher assistant in schools that 

meet expectations.

MATH AND SCIENCE SALARY SUPPLEMENT PILOT

S.L. 2006-66 sets aside $515,115 to fund a pilot program 

in three school administrative units. Under the program, 

newly hired teachers who are licensed in and teaching mid-

dle school mathematics or science or high school mathe-

matics, science, earth science, biology, physics, or chemistry 

will receive a salary supplement of $15,000. Th e State Board 

is to focus the program on low-performing school units, 

and the units selected are to use the salary supplements 

for teachers at low-performing schools. A maximum of ten 

teachers per administrative unit may receive the bonus.

INSTRUCTIONAL PLANNING TIME AND DUTY-FREE LUNCH

G.S. 115C-301.1 has long required that school boards pro-

vide full-time classroom teachers with a duty-free period 

during student contact hours, but only “insofar as funds 

are provided for this purpose by the General Assembly.” 

S.L. 2006-153 (H 1151) amends that statute only to defi ne 

the duty-free period as “duty-free instructional planning 

time.” It does not repeal the “insofar as funds are provided” 

provision. Th e act does, however, amend G.S. 115C-105.27, 

which mandates that each school adopt a school improve-

ment plan and provides that the plan shall include provision 

of duty-free instructional planning time for every teacher 

“under G.S. 115C-301.1.” Th e new provision specifi es that 

the plan should have the “goal” of providing an average of at 

least fi ve hours of planning time per week.

Th e act also specifi es that each school’s improvement plan 

should include plans to provide every teacher a duty-free 

lunch period “on a daily basis or as otherwise approved by 

the school improvement team.”

Th ese provisions apply to school improvement plans 

beginning with the 2007–2008 school year.

HEALTH BENEFITS IN RETIREMENT

S.L. 2006-174 (S 837) amends G.S. 135-40.2 regarding the 

provision of health coverage for retired employees under 

the Teachers’ and State Employees’ Comprehensive Major 

Medical Plan. As the provision previously stood, all vested, 

retired employees (that is, those with fi ve years’ service) 

received coverage on a noncontributory basis—that is, with-

out having to make premium payments—just as current 

employees do. Under the amendment, employees who were 

fi rst hired on or aft er October 1, 2006, must have twenty 

years’ service before they receive such noncontributory 

coverage aft er retirement. Th ose hired aft er that date who 

accumulate at least ten years of service but less than twenty 

years will have to contribute 50 percent of the cost of the 

premium.

EMPLOYEE CITIZENSHIP VERIFICATION

In S.L. 2006-259 (S 1523), the General Assembly enacted a 

new G.S. 126-7.1(f), requiring that state agencies, depart-

ments, institutions, universities—and, perhaps, community 

colleges and local boards of education—verify the citizen-

ship or right-to-work status of each person hired aft er Janu-

ary 1, 2007, through the Basic Pilot Program of the U.S. 

Department of Homeland Security. 

It is not clear whether the new requirement applies to 

employees of community colleges and local boards of edu-

cation. Th ese employees are exempt from Article 2 of Chap-

ter 126, to which the new provision was added. ■
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