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When May Protected Health Information 
Be Used or Disclosed? 

 

Does this situation involve the (a) use or 
disclosure (b) of protected health 
information (c) by a covered entity ?  

 
NO  

Use or disclosure of the information 
may be governed by other federal or 
state laws but is not governed by the 
HIPAA privacy rule.  

YES 
 

  

Does the HIPAA privacy rule require the use 
or disclosure of the information in this 
situation? 

YES  The information must be used or 
disclosed in accordance with the HIPAA 
privacy rule (Note:  the privacy rule only 
requires disclosure in two instances: to 
the individual and to US DHHS for 
compliance purposes).  

NO 
 

  

Does the HIPAA privacy rule permit the use 
or disclosure of the information in this 
situation? 

NO  The information may not be used or 
disclosed even if other federal or state 
laws permit use or disclosure of the 
information (except in very limited 
circumstances in which a state law is 
excepted from preemption). 

YES 
 

  

Does federal or state law require the 
disclosure of the information in this 
situation? 

YES  The HIPAA privacy rule permits uses 
and disclosures otherwise required by 
law.  The information must be disclosed 
in accordance with applicable federal or 
state laws.   

NO 
 

  

Does federal or state law allow the use or 
disclosure of the information in this 
situation? 

NO  The information may not be used or 
disclosed even if the HIPAA privacy rule 
permits use or disclosure of the 
information.  

YES 
 

  

The information may be used or disclosed in accordance with applicable federal or state laws, but 
disclosure of the information is not mandated.  

 
Important Note: In addition to determining whether the HIPAA privacy rule and other federal or state laws permit the use, permit the 
disclosure, or require the disclosure of protected health information in a particular situation, one also must determine what legal 
procedures, restrictions, and conditions apply when the HIPAA privacy rule or other federal or state laws permit the use, permit the 
disclosure, or require the disclosure of protected health information in that situation.  
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