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Preface

The relationship between employer and employee is on its face quite simple.
The employee does what the employer requires and the employer pays for that
service. As personnel directors and administrators and lawyers who practice
personnel law well know, the reality is much more complicated. From workers’
compensation to employment discrimination, freedom of speech to short-term
disability, salary administration to unemployment compensation, defamation to
due process, the sources of concern and potential liability are endless.

North Carolina’s school boards employ approximately 145,000 people. Just
over half of them are categorized as teachers subject to the “System of Employ-
ment for Public School Teachers” (commonly referred to as the Teacher Tenure
Act), a statute that sets out in remarkable detail a complex relationship between
employer and employee. The other half are employed under two different legal
arrangements, the fixed-term contracts of most administrators and the at-will sta-
tus of classified employees. In a single county school system central office, the
employment of one supervisor may be governed by the Teacher Tenure Act, the
employment of a second person with the same title may be subject to the Admin-
istrator Term Contract Law, and a third supervisor may be employed at will.

Understanding fully the law of employment in North Carolina’s elementary
and secondary public schools requires familiarity with Chapter 115C of the
North Carolina General Statutes from the General Assembly; Title 16 of the
North Carolina Administrative Code from the State Board of Education; the
State Board of Education Policy Manual; and, from the Department of Public
Instruction, the Guidelines for Public School Personnel Policies, the Employee
Benefits Manual, the Allotment Policy Manual, the Financial Policy and Proce-
dures Manual, the Class Specifications for Noncertified Public School Employees,
the State Salary Schedule, and the Licensure Manual.

This law guide to employment in North Carolina’s public schools pulls all
these sources of law into one reference book and to them adds the interpreta-
tions of state and federal law that the courts have offered over the years. It is
designed to cover comprehensively the relationship between boards of educa-
tion and their employees. It will not answer every question, but I hope it gives
guidance in almost every area.
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Using this Book

Each chapter in this book is divided into sections and each section has its
own number. Chapter 18, for example, describing the scope of the Teacher Ten-
ure Act, has four sections:

Section 1800 Basic Notions of Tenure

Section 1801 Who is Covered by the Teacher Tenure Act
Section 1802 Probationary Teachers

Section 1803 Achieving and Losing Tenure

Throughout the book there are cross references to discussions of related sub-
jects using the section numbers. For example, in the discussion in section 1801
regarding probationary teachers, cross references direct the reader’s attention to
section 804 and section 809 (both in chapter 8) for discussions of the relation-

ship between tenure and licensure.
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