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¥ Three citizens want time at the next meeting of
their local board, but the agenda is full. The
board has to work on the budget and discuss

how to evaluate the city manager. Does it have
to put the citizens on the agenda for the next
meeting, or may it delay their appearance until

the following meeting?
¥ A board always has an agenda item for general

public comment. With cable television, more

and more speakers are playing to the camera.
May the board just stop receiving general pub-
lic comment?

¥ An angry group of citizens hold up signs and
wear large protest buttons during a council
meeting. May the council restrict the use of

signs in its meeting room? What rights do citi-
zens have to express their opinions nonverbally
to the council?

Part One of this article offered general guidelines
for constructive communication with concerned

citizens at board meetings.1 Part Two summarizes

common practices of North Carolina local govern-
ments in receiving citizen comment at board meet-
ings, and it addresses legal issues. Public officials

should read both parts so that they understand not
only principles of effective communication but also
legal requirements and prohibitions.

Common Practices in
Receiving Public Comment

Boards of County Commissioners

A 1996 survey of North CarolinaÕs 100 boards of
county commissioners revealed common practices
among these units in receiving public comment.2

Ninety boards responded to the survey. Of these, 60
have a specific place in the regular meeting agenda for
public comment; 30 do not. Among the latter, 20 al-

low the chair to decide whether and when to receive
citizen comment; 7 allow comment if the request to
speak is made before the meeting and the item is

placed on the agenda; and 3 normally take comment
at the close of the business meeting.

In 55 counties the commissioners regularly limit

how long each speaker may address the board. Several
of these counties apply their limits flexibly, however,
often allowing speakers to continue and letting the

chair decide when to ask a speaker to finish. Twenty-
nine counties have no formal limit.
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In 22 counties the board typically allows each

speaker five minutes, and in 21 counties there is a
three-minute limit. Even the counties that normally
do not restrict the length of speeches do use limits if

the issue is controversial and several people wish to
speak. In this instance most counties ask the con-
cerned groups to pick one or more spokespersons

and/or limit each speaker to two or three minutes.

Municipal Boards

No formal comprehensive survey has been made of
how the boards of municipalities receive citizen com-

ment. Practices vary widely.3 Most city and town
councils have a specific point in the agenda at which
they hear citizens, commonly at the beginning or the

end of the meeting. They also have a time limit on
presentations and may require groups with the same
concern to designate one or two spokespersons.

School Boards

The stateÕs school boards use a mix of formal and
informal approaches to handling public comment.4

Most boards have a specific place on the agenda for

citizens to speak and a time limit for each speaker.
Groups are asked to designate a single spokesperson.
Boards usually receive citizensÕ comments but are not

obliged to give an immediate response.
School boards struggle with the problem of allowing

citizensÕ comments while preserving the efficiency and

decorum of their meetings. Some of them take com-
ments at the beginning of the meeting. This practice,
however, can cause business deliberations to last until

late in the evening. But holding citizensÕ comments
until the end of the meeting taxes peopleÕs patience
and delays their speaking to a time when many board

members are weary and eager to conclude the meeting.
Many school boards urge parents and other citizens

to pursue complaints through regular channels before

they come to the board. For example, boardsÕ policies
on public comment note that personnel or confiden-
tial matters may not be addressed in public session

and that persons with complaints about personnel
must follow other specific procedures. Also, boards
often have a sign-up list for speakers, with a deadline

of up to seven days before the meeting. Some sign-up
lists ask prospective speakers to identify the topic of
their comment, to state the steps they have already

taken to address their concern, and to deposit relevant
documents in the boardÕs office before the meeting.

A boardÕs practice may occasionally vary from its poli-

cies in unusual circumstances.

Planning Boards, Boards of Adjustment, and
Other Boards

Zoning decisions and requests for variances of land-

use regulations can generate great public interest and
comment. Most municipalities and two-thirds of
county governments control land use through zoning

regulations and site permits. Planning boards and
boards of adjustment conduct their business meetings
publicly but for different purposes and under differ-

ent rules. The relationships between planning boards
and their governing boards (that is, boards of county
commissioners or municipal councils) vary greatly.

Some differences are set by state statute. For example,
when the twenty coastal counties are revising their
comprehensive land-use plans, they must work within

rules promulgated by the Coastal Resources Commis-
sion for mandated formal citizen-participation pro-
grams. Other county planning boards have similar

(though not state-mandated) practices for seeking pub-
lic comment (for example, neighborhood meetings,
formal public hearings, and surveys of citizens).

Other local government entities (usually appoint-
ive) have varying degrees of influence on local ordi-
nances and regulations. Social services boards; area

mental health, developmental disabilities, and sub-
stance abuse boards; community or human relations
commissions; public housing authorities; and agencies

on aging typically have few problems with public com-
ment at their meetings. Public health boards, though,
sometimes have drawn citizensÕ attention on such is-

sues as livestock operations, smoking ordinances, and
permits for septic tanks.

Legal Requirements for
Public Comment

The legal requirements and practical guidelines
that follow should be useful for all the entities dis-
cussed in the preceding section.

General Requirements

Anyone may attend and record meetings of local
public bodies in North Carolina. This right of access
is guaranteed by North CarolinaÕs open meetings law.

It also may be inferred from the First and Fourteenth
Amendments to the United States Constitution.5
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The open meetings law specifies that, with certain

limited exceptions, each official meeting of a public
body is open to the public and Òany person is entitled
to attend such a meeting.Ó6 It also provides that Ò[a]ny

person may photograph, film, tape-record, or other-
wise reproduce any part of a meeting required to be
open.Ó Further, the law permits the open portions of

meetings to be broadcast on radio or television.7

The only restrictions on this right of public access
relate to keeping order in the meeting. Thus, under the

open meetings law, a board may regulate the place-
ment and the use of photographic, filming, recording,
and broadcasting equipment in order to prevent undue

interference with the meeting. But it must allow the
equipment to be placed within the meeting room in a
way that permits the intended use, and it may not de-

clare the equipmentÕs ordinary use to be Òundue inter-
ference.Ó In certain instances a board may require that
equipment and personnel be pooled.8

In addition, a board may take action if someone
disrupts its meeting. Willfully interrupting, disturbing,
or disrupting an official meeting and then refusing to

leave when directed to do so by the presiding officer
is a misdemeanor.9

But being able to attend a meeting does not neces-

sarily mean that one may speak at it. In general, local
government bodies have no legal obligation to allow
members of the public to make comments, to ask

questions, or otherwise to participate actively at any
particular meeting except during a required public
hearing conducted as part of that meeting.10 However,

as discussed later, prohibiting all opportunities for citi-
zen comment outside public hearings may go beyond
what courts will consider reasonable.

Citizen comment is a necessary part of public hear-
ings11 because obtaining such input is the very reason
for the hearings, whether they are mandated by state

statute or voluntarily called by a local board. This ar-
ticle, however, focuses on regular board meetings and
boardsÕ discretionary power to allow comment during

those meetings at times other than during public hear-
ings. Each board controls its regular meeting agenda,
including how items are placed on the agenda, and it

may choose to give citizens an opportunity to be in-
cluded.12 Boards often require citizens who wish to
speak, to specify beforehand the subjects that they

plan to discuss. A board has fairly broad discretion to
decide what subjects to include on the agenda of a
particular regular meeting as long as it does not dis-

criminate among citizens on the basis of their point
of view on an issue or single out one citizen for dif-

ferent treatment from all others. Many boards also set

aside a time in the meeting for comment from citizens
about topics of interest to them, with little limitation
on subject matter.

Free Speech and the “Public Forum”
Doctrine

All public bodies must be concerned about freedom
of speech and other rights of those who participate in

their meetings. The First Amendment to the United
States Constitution, which is applied to state and local
governments through the Fourteenth Amendment,

requires that government make no law abridging Òthe
freedom of speech or of the press; or the right of the
people peaceably to assemble, and to petition the gov-

ernment for a redress of grievances.Ó Freedom of
speech and the press and the right to petition the gov-
ernment can have an effect on meetings of public

bodies. Over the years, courts have fashioned rules to
balance the right and the responsibility of public bod-
ies to organize their meetings and conduct those

meetings in an orderly manner, against individualsÕ
rights under the First and Fourteenth amendments.
To understand these rules, one must start with the

Òpublic forumÓ doctrine developed by the United
States Supreme Court.

Although the Supreme Court long followed the

view that the government, just like a private landlord,
may absolutely exclude speech from its own property,
the Court has abandoned this ideology and created a

body of public forum law. In doing so, the Court has
divided government property and activities into three
distinct categories: the ÒtraditionalÓ or ÒquintessentialÓ

public forum, the ÒdesignatedÓ public forum (the fo-
cus of this article), and the ÒnonpublicÓ forum.13  Dif-
ferent rules govern speech at different times and

places on public property, depending on the category
into which a location or an activity falls.

The Traditional Public Forum

The Court has defined ÒtraditionalÓ or Òquintessen-
tialÓ public forums as places such as streets or parks

that Òhave immemorially been held in trust for the use
of the public and, time out of mind, have been used
for purposes of assembly, communicating thoughts

between citizens, and discussing public questions.Ó14

Restrictions on speech in these forums are generally
allowed only if they are concerned with the time, the

place, or the manner of the speech, rather than its
content. The restrictions must be content neutral and
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Ònarrowly tailored to serve a significant government

interest,Ó and they must Òleave open ample alternative
channels of communication.Ó15

To exclude a speaker from a traditional public fo-

rumÑwhich has as one of its purposes the free ex-
change of ideasÑbecause of the content of her or his
speech, the government must show that a regulation Òis

necessary to serve a compelling state interest and . . . is
narrowly drawn to achieve that end.Ó16 Regulations
subjected to this standard, called the Òstrict-scrutiny

test,Ó rarely survive a court challenge.17 Similarly, cen-
sorship based on the speakerÕs viewpoint usually is not
allowed. The Supreme Court will generally hold that a

regulation applicable to a traditional public forum vio-
lates the First Amendment when it denies access to a
speaker solely to suppress the point of view she or he

espouses.18

The Designated Public Forum

Whenever a government opens public property
other than a traditional public forum for use by the
public as a place for expressive activity, it creates a

designated public forum, the second category. Many
of the standards that apply in this category are simi-
lar to those that apply in a traditional public forum.

This is so even though the government may not have
been required to create the forum in the first place
and may later choose to change the open character of

the property so that it is no longer a designated pub-
lic forum.19

The Nonpublic Forum

Nonpublic forums, the third category, are not sub-
ject to the stringent free-speech requirements that

govern traditional and designated public forums. Ex-
amples of such forums include meetings of govern-
ment officials that are not required to be open to the

public under the open meetings law, such as meetings
solely of professional staff, and closed sessions held
during official meetings of public bodies.20 Most gov-

ernment offices and facilities where day-to-day opera-
tions are carried on also are nonpublic forums.21

The same space may be used at different times as

a designated public forum and a nonpublic forum. For
example, a room in city hall may be the scene of a
council meeting one evening and the site of a depart-

ment head meeting the next day. If the council
receives public comment during its meeting, a desig-
nated public forum exists while the comments are

being received. The meeting of department heads, on
the other hand, is probably a nonpublic forum.

Board Meetings as Public Forums

Meetings of local government boards bear some
resemblance to both traditional and designated pub-

lic forums. They are like traditional public forums in
that space and seats for the public are customarily
provided, and public comment and debate often are

allowed. But these meetings also resemble designated
public forums in that they are held for specified pur-
poses (to conduct the boardÕs business as listed on an

agenda). Thus public discussion and active participa-
tion are more tightly circumscribed than they would
be in a park or another traditional public forum.

One noted First Amendment scholar, William W.
Van Alstyne, asserts that local government board
meetings fit a description midway between these two

types of forums. He suggests that rules for citizen
comment in such meetings may be more restrictive
than those allowed in traditional public forums but

less restrictive than those permitted in certain types
of designated public forums.22 This article adopts a
somewhat similar view.

What meetings or parts of meetings of public bod-
ies in North Carolina, then, are designated public fo-
rums? In a 1976 Wisconsin case, the United States

Supreme Court suggested that any portion of a meet-
ing of a public body that the body opens for public
comment is such a forum.23 The Court noted that

WisconsinÕs open meetings law requires certain gov-
ernmental decision-making bodies to hold open meet-
ings. It explained that, although a public body may

confine such meetings to specified subjects and may
even hold closed sessions, Ò[w]here [it] has opened a
forum for direct citizen involvement,Ó it generally

cannot confine participation Òin public discussion of
public business . . . to one category of interested in-
dividuals.Ó24 In a 1997 case the North Carolina Su-

preme Court cited the Wisconsin opinion for the idea
that Òonce the government has opened a forumÑsuch
as a public meetingÑto allow direct citizen involve-

ment, it may not discriminate between speakers based
upon the content of their speech.Ó25

The decision in the Wisconsin case suggests that

any official meeting of a public body covered by this
stateÕs open meetings law also may become a desig-
nated public forum. If a public body chooses to allow

public comment during a portion of its meeting, it
subjects that part of the meeting to the rules that ap-
ply to designated public forums.26 Restrictions on

speech in designated public forums may be based on
either what a speaker has to sayÑcontent or view-
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pointÑor when, where, or how the speaker says itÑ

time, place, or manner. Very different rules apply to
these two types of restrictions.

Restrictions Based on Content or Viewpoint

As noted earlier, in a traditional public forum, any

restriction on speech that is based on content or view-
point will be strictly scrutinized by the courts and will
almost always be found unconstitutional.27 A similar rule

applies in a designated public forum. In that context,
although the meeting organizers may sometimes restrict
comment to the subjects for which the forum is desig-

nated, they must still allow all viewpoints to be heard.
For example, the Second Circuit Court of Appeals

has held that once a board decides to take public com-

ment in a particular meeting, it may not discriminate
among speakers on the basis of what they have to say
on the subject at hand. In Musso v. Hourigan,28 the

time that a local board of education had allotted to
hear public comment had expired, but the board con-
tinued to permit members of the public to speak. A

citizen who said something that one board member
did not like was silenced and eventually arrested.29

The court noted that a rational jury could infer that

the plaintiff was singled out because of the board
memberÕs dislike for what he had to say. If this infer-
ence was accurate, said the court, the action against

the citizen was an unconstitutional content-based
restriction on protected speech.30 The case points
out the risk that a board may run if it fails to follow

content-neutral ground rules concerning a citizen-
comment period.

Even if a local governing board feels that a person

is spreading untruths or arousing hostilities through
his or her comments during a meeting, and even if the
board members do not like what the speaker has to

say, the board probably may not restrict that personÕs
speech because of the content: Ò[T]he Supreme Court
has frequently recognized that the disruptive or dis-

turbing effects of expression are integrally bound up
with the very political value of free speech that the
first amendment was designed to safeguard and nur-

ture.Ó31 The only relevant exceptions pertain to ob-
scenity (which legally goes beyond mere profanity)32

and Òfighting wordsÓ (which Òhave a direct tendency

to cause acts of violence by the person to whom, in-
dividually, the remark is addressedÓ).33 The Supreme
Court has specifically explained that the protections

of the First Amendment do not turn on the truth, the
popularity, or the social utility of an idea or a belief.34

Restrictions on Time, Place, or Manner

The fact that restrictions on speech in designated
public forums generally may not be based on what a

speaker has to say about a subject does not mean that
those who attend the meeting may speak freely when-
ever they wish or on whatever topic they wish. The

United States Supreme Court has recognized that a
public forum may be created for a limited purpose,
such as discussion of certain subjects or use by certain

groups.35

Restricting a meeting to particular subjects (for
example, through the use of an agenda) is permitted

as long as the public body is careful to allow all points
of view to be presented if and when it hears from au-
dience members about those subjects. That is, local

boards may control the conduct of their meetings
through the use of reasonable, content-neutral restric-
tions on the time, the place, and the manner of

speech.36 As Justice Potter Stewart stated in a concur-
ring opinion in the Wisconsin case discussed earlier,
ÒA public body that may make decisions in private has

broad authority to structure the discussion of matters
that it chooses to open to the public.Ó37

Even if a board opens its meeting for general dis-

cussion of issues, such as during an open-public-
comment period, some subject-matter restrictions are
probably permissible. For example, a board might

limit comments to subjects that are within its jurisdic-
tion or on which it is competent to act.

On the other hand, the restriction on viewpoint-

based regulations means that a governmental body
holding a public-comment period may not use an im-
proper reason, such as dislike for a particular speakerÕs

viewpoint, as a basis for adjourning or moving on to
the next subject on the agenda. As noted earlier, a
local government board may not silence a speaker in

such a designated public forum merely because it dis-
agrees with the personÕs message.

A 1990 case, Collinson v. Gott, illustrates the

courtsÕ deference to local boardsÕ discretion concern-
ing the organization and the conduct of their meet-
ings, as long as no censorship based on a speakerÕs

point of view is involved. In Collinson a person was
cut off from speaking and subsequently asked to leave
a meeting after he violated a local boardÕs requirement

that speakers confine their remarks to the question
and avoid discussion of personalities. He sued in fed-
eral court.38 A divided panel of the Fourth Circuit

Court of Appeals (which has jurisdiction over North
Carolina) held in favor of the board. Although the
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ment in deciding how much time and how many

speakers on a subject are Òenough.Ó For example, in
the Freeland meeting, with about 500 people in atten-
dance, the board allowed 31 persons to speak for a

total of two and one-half hours.
On the other hand, to return to the opening sce-

nario of the three citizens who wish to discuss an

agenda item at a meeting that does not include a pub-
lic hearing, the board may either not hear them at all
or limit each one to a few minutes of comments. Even

at public hearings, five- and two-minute limits on in-
dividual comments have been upheld.44

These and cases from other jurisdictions45 show that

local boards have broad latitude in conducting their
meetings in an orderly fashion. Whether a board is re-
stricting the debate to a particular subject or limiting

the time allotted for public comment, the court will
probably uphold a restriction that is viewpoint neutral
as long as it is reasonable. What the court will consider

reasonable will depend on the facts in each case.

Discretion in When to Allow Speech

Must opportunities for citizen comment be pro-

vided at all board meetings? Although there is little
case law on the point, the latitude that the courts have
given governmental bodies to control the conduct of

their meetings through restrictions on the time, the
place, and the manner of speech likely includes the
discretion to allow public comment in some meetings

but not in others.
Returning to the second scenario at the beginning

of this article, what about never allowing citizen com-

ment except during designated public hearings on
particular topics? Nothing in North CarolinaÕs open
meetings law or other statutes requires that public

comment be allowed at meetings that do not include
public hearings. This suggests that the courts might
allow such a prohibition.

It is not clear, however, how the courts would rule
on possible First Amendment concerns raised by this
type of restriction. A court might well find it to be an

unreasonable restriction on speech or on the right to
petition the government for a redress of grievances.
Although governing boards have a significant interest

in controlling their meetings, a court might require a
local board occasionally to allow people to appear per-
sonally and publicly to address their concerns directly

to the board and to request some appropriate response
to their grievances, as part of this right to petition.46

judges disagreed about the disposition of the case,

they all assumed that a presiding officer has at least
some discretion to make decisions concerning the
appropriateness of the conduct of particular speak-

ers.39 A concurring opinion noted that the govern-
ment has a substantial interest in having its meetings
conducted with relative orderliness and fairness:

Ò[O]fficials presiding over such meetings must have
discretion, under the Ôreasonable time, place and man-
nerÕ constitutional principle, to set subject matter

agendas, and to cut off speech which they reasonably
perceive to be, or imminently to threaten, a disruption
of the orderly and fair progress of the discussion,

whether by virtue of its irrelevance, its duration, or its
very tone and manner . . . ,Ó even though such restric-
tions might have some relation to the content of the

speech.40 (The judges disagreed on the extent to
which content was or should be considered.)

An earlier North Carolina case, Freeland v. Orange
County,41 concerned time limits for public comment
and limits on the number of speakers. This case in-
volved a public hearing during a board meeting, but

the same or similar principles probably apply to pub-
lic comments at other times during a meeting. The
Orange County Board of Commissioners held a pub-

lic hearing on a proposed county zoning ordinance,
and some five hundred people attended. The chair
allocated an hour to each side of the issue (though

opponents outnumbered supporters four to one) and
allowed each side fifteen minutes more for rebuttal.

When the board later adopted the ordinance, some

of the opponents sued, arguing that the ordinance had
not been properly adoptedÑapparently because about
two hundred persons who wished to speak at the hear-

ing were not allowed to do so. The North Carolina
Supreme Court held in favor of the board of commis-
sioners, declaring that Ò[t]he contention that the com-

missioners were required to hear all persons in
attendance without limitation as to number and time
[was] untenable.Ó42 It found that the Òopponents as

well as the proponents were at liberty to select those
whom they regarded as their best advocates to speak
for them. The General Assembly did not contemplate

that all persons entertaining the same views would
have an unqualified right to iterate and reiterate these
views in endless repetition.Ó43

Even though Freeland is not specifically a First
Amendment case, it teaches that a board may safely
impose time limits on comments in public hearings as

long as it allows enough time for each viewpoint to be
heard. Boards will obviously need to use some judg-
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According to the North Carolina Supreme Court, fil-

ing written complaints, appearing at disciplinary hear-
ings, and making critical speeches at board meetings
all involve petitioning the government for a redress of

grievances.47

On the other hand, it might be argued that such a
restriction is permissible because boards do provide

for citizen comment during public hearings, although
the hearingsÑand hence the commentÑmight be
limited to particular subjects. For example, the North

Carolina General AssemblyÕs rules do not allow for
public comment during its proceedings, but legislative
committees occasionally hold public hearings on par-

ticular bills. It also might be asserted that a designated
public forum, and hence a need to receive public com-
ment, is created only when a board decides it wishes

to create one.
Conceivably, then, a local board might decide not to

take public comment at any of its meetings except dur-

ing the portions that are designated as public hearings.
But politically astute and legally cautious boards will
probably provide at least occasional periods for general

public comment or an opportunity for citizens to be
placed on the agenda of regular meetings, to avoid both
appearing unresponsive (thereby hurting their chances

for reelection) and having the legal issue raised.

Other Types of Expressive Activity

What about other types of expressive activities, like

carrying signs and wearing buttons, as in the third
opening scenario? May restrictions be placed on these
behaviors in designated public forums? It is important

to realize that the ÒspeechÓ the First Amendment pro-
tects involves more than the spoken word. The United
States Supreme Court has recognized that freedom of

speech encompasses communication through nonver-
bal symbols.48 For example, in Tinker v. Des Moines
Independent Community School District,49 the Court

upheld the right of high school students to wear black
armbands to protest the Vietnam War, stating that
this was Òthe type of symbolic act that is within the

Free Speech Clause of the First Amendment.Ó50 Simi-
larly a concurring opinion in Smith v. Goguen51 ex-
plained that Ò[a]lthough neither written nor spoken, an

act may be sufficiently communicative to invoke the
protection of the First Amendment. . . .Ó52

The Supreme Court sometimes uses the term

Òfreedom of expressionÓ as a synonym for Òfreedom of
speech,Ó indicating that the scope of constitutional

protection extends beyond verbal communication.

But not every activity is considered Òspeech.Ó For ac-
tions to be considered expressive, a ÒspeakerÓ must
intend that they communicate.53 Most symbolic ges-

tures by a citizen during any portion of a local board
meeting that has been opened for public comment
will be considered expressive conduct under the First

Amendment because they will involve an intent to
communicate. Included is everything from actually
addressing the board to wearing a sticker on oneÕs

shirt or carrying a placard.54

Because carrying signs and wearing buttons are
expressive activities protected by the First Amend-

ment, a board must justify restrictions on them in the
same way that it justifies restrictions on verbal speech,
and under the same standards. Thus reasonable con-

trols on the time, the place, and the manner of such
expression will be allowed.

Suppose a board is concerned that citizens might

use signs to strike the opposition or to block the view
of others at a meeting. It may impose reasonable re-
strictions on the size of signs or on signs that are at-

tached to wooden or other solid handles, both to
ensure safety and to avoid disruption. Or it may limit
the use of signs to certain meetings and not others.

A restriction on what a sign or a button may say
about a given subject, on the other hand, will cause
difficulties. Comments are generally protected even if

they are hostile or vulgar or disagreeable to board
members. As noted earlier, censorship of unpleasant
messages is a type of restriction that the courts gen-

erally do not allow.
May a board prohibit signs entirely in a designated

public forum such as the public-comment portion of a

meeting? In perhaps the only reported case on this
point, LouisianaÕs supreme court concluded that a lo-
cal school board could do so.55 The court upheld the

boardÕs rule banning hand-held signs from its office
building or any of its rooms. The court explained that
the boardÕs rule was content neutral and that the

boardÕs interest in orderly and dignified meetings was
sufficient to justify this type of restriction on time,
place, and manner of expression. The court also noted

that there were ample alternative channels for commu-
nicating the information, including public-comment
times at the boardÕs meetings.56

The United States Supreme Court agreed with the
Louisiana courtÕs conclusion. Without issuing an opin-
ion, it dismissed an appeal of the Louisiana courtÕs

ruling on the ground that the case involved no
substantial federal question.57 Such a dismissal is a
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decision on the merits; that is, if the Court had

thought that the case raised a significant issue under
the First Amendment, it probably would have heard
the case. The Supreme CourtÕs dismissal of the appeal

suggests that local officials may ban hand-held signs in
meeting rooms. A board should be careful, however,
to ensure that people have adequate alternative ways

to present their views to the board.

Other Constitutional Claims

As local boards decide who may speak in their
meetings, they also should take care not to violate the

provisions of the federal and state constitutions that
require equal protection of the laws.58 That is, a board
must not restrict someoneÕs speech on the basis of an

impermissible reason like race, religion, or national
origin. And if the board has an open-public-comment
period, the equal protection clause may prevent it

from allowing to speak only those who wish to address
topics favored by the board.

Boards also may have concerns when speakers deal

with religious topics. In general, United States Su-
preme Court cases indicate that people who wish to
speak on religious issues will be subject to the same

limitations that are placed on others.59 But a board
should be careful not to appear to favor one religion
over another. Such favoritism is unacceptable under

the establishment clause of the First Amendment,
which forbids government from making laws Òrespect-
ing an establishment of religion.Ó

Summary

Local government boards are free to make reason-
able rules governing public comments during their
meetings. They may choose to allow comments only

at certain times, on certain subjects, or in certain
meetings, and they may impose time limits and lim-
its on the number of persons who may address a par-

ticular issue. They must take care, however, not to
exclude or silence a person because of that personÕs
point of view, what he or she has to say about an is-

sue, or, to some extent, how he or she says it. Boards
also may not limit a speaker on the basis of his or her
race or religion. During periods of open public com-

ment, boards may limit discussion to subjects within
their jurisdiction, but they should not restrict a
speaker during such a period simply because his or her

subject is not popular with the board. Further, if

boards choose to exclude visual expressions of opin-

ion such as signs and banners from their meetings,
they should make certain that there are adequate al-
ternative means for communicating ideas to the

board.
Helping citizens be involved with their local gov-

ernment is an important role of public officials in a

democracy. Becoming knowledgeable about practical
ways of encouraging positive discussion with citizens
(see Part One of this article) and becoming informed

about the legal standards just presented will assist
public officials in performing that role.
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