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Case Problems for Discussion:
1) The county receives a standing request for all emails sent or received by the county manager and each member of the board of county commissioners. The requests that the records be delivered to the requester on a weekly basis in electronic form.
2) Following a controversial issue involving a no-bid purchase of software and equipment by the Register of Deeds, the county receives a request for all records in any form, including documents, emails, text messages, and voice mail, to or from any elected official or employee regarding this matter.

Questions for discussion:
1. What are the major legal issues that should be evaluated, in what order, and who participates in the evaluation? Examples may include:
· Is the request in proper form? Is it clear what is being requested? Should you require that requests be in writing?
· Can it be accommodated? If not, what specific things must/may be withheld, and under what authority? 
· Is redaction necessary? Who will do it?
· Must deleted messages on back up systems be provided?
· Who decides (or participates in the decision about) what the format will be (if no specific format has been requested). If a specific format is requested, who decides whether the unit is “capable” of accommodating the requested format?
1. Routing of the request; what employees within the unit receive it and review it, and in what order? If it’s necessary to make a statement to the requester or the press or the staff, who develops that statement?  Who decides what staff people will be assigned to the project?
1. What guidance should be given about regular maintenance/deletion of records on an ongoing basis? In particular, how do you get the attention of elected officials using personal email accounts to transact public business?
1. [bookmark: _GoBack]What may be charged?
	
§ 132‑6.2.  Provisions for copies of public records; fees.
(a)        Persons requesting copies of public records may elect to obtain them in any and all media in which the public agency is capable of providing them. No request for copies of public records in a particular medium shall be denied on the grounds that the custodian has made or prefers to make the public records available in another medium. The public agency may assess different fees for different media as prescribed by law.
(b)        Persons requesting copies of public records may request that the copies be certified or uncertified. The fees for certifying copies of public records shall be as provided by law. Except as otherwise provided by law, no public agency shall charge a fee for an uncertified copy of a public record that exceeds the actual cost to the public agency of making the copy. For purposes of this subsection, "actual cost" is limited to direct, chargeable costs related to the reproduction of a public record as determined by generally accepted accounting principles and does not include costs that would have been incurred by the public agency if a request to reproduce a public record had not been made. Notwithstanding the provisions of this subsection, if the request is such as to require extensive use of information technology resources or extensive clerical or supervisory assistance by personnel of the agency involved, or if producing the record in the medium requested results in a greater use of information technology resources than that established by the agency for reproduction of the volume of information requested, then the agency may charge, in addition to the actual cost of duplication, a special service charge, which shall be reasonable and shall be based on the actual cost incurred for such extensive use of information technology resources or the labor costs of the personnel providing the services, or for a greater use of information technology resources that is actually incurred by the agency or attributable to the agency. If anyone requesting public information from any public agency is charged a fee that the requester believes to be unfair or unreasonable, the requester may ask the State Chief Information Officer or his designee to mediate the dispute.
(c)        Persons requesting copies of computer databases may be required to make or submit such requests in writing. Custodians of public records shall respond to all such requests as promptly as possible. If the request is granted, the copies shall be provided as soon as reasonably possible. If the request is denied, the denial shall be accompanied by an explanation of the basis for the denial. If asked to do so, the person denying the request shall, as promptly as possible, reduce the explanation for the denial to writing.
(d)       Nothing in this section shall be construed to require a public agency to respond to requests for copies of public records outside of its usual business hours.
(e)        Nothing in this section shall be construed to require a public agency to respond to a request for a copy of a public record by creating or compiling a record that does not exist. If a public agency, as a service to the requester, voluntarily elects to create or compile a record, it may negotiate a reasonable charge for the service with the requester. Nothing in this section shall be construed to require a public agency to put into electronic medium a record that is not kept in electronic medium.


