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Each ratified act discussed here is identified by its chapter number in the session laws and the number
of the original bill. When an act creates new sections in the North Carolina General Statutes (hereinafter
G.S.), the section number is given; however, the codifier of statutes may change that number later.
Copies of bills may be viewed on the General Assembly’s website at http://www.ncleg.net/.

1. S.L.2013-3 (H 66): Captivity licenses and permits. Effective March 6, 2013, the act: (1) amends G.S.
113-274(c)(1b) to authorize the Wildlife Resources Commission to issue a temporary permit to
possess wild animals and birds for scientific, exhibition, or other purposes; (2) exempts from Article
1 (Civil Remedy for Protection of Animals) of G.S. Chapter 19A the taking and holding in captivity of a
wild animal by a licensed sportsman for use or display in an annual, seasonal, or cultural event, as
long as the animal is captured from the wild and returned to the wild at or near the area where it
was captured; and (3) amends G.S. 19A-2 to provide that the venue for any action shall be only in
the superior court in the county where a violation is alleged to have occurred.

2. S.L.2013-6 (H 19): Disorderly conduct at a funeral. Effective for offenses committed on or after
December 1, 2013, the act amends G.S. 14-288.4(a)(8), the disorderly conduct offense at a funeral
or memorial service. The impermissible conduct will apply within two hours (now, one hour)
preceding, during, or after the funeral or memorial service, and will be prohibited within 500 feet
(now, 300 feet) of the ceremonial site, location of the funeral or memorial service, or the family’s
processional route. A violation of this subdivision is increased from a Class 2 misdemeanor to a Class
1 misdemeanor for a first offense, from a Class 1 misdemeanor to a Class | felony for a second
offense, and from a Class | felony to a Class H felony for a third or subsequent offense.

3. S.L.2013-18 (S 45): Capacity to proceed amendments. Effective for offenses committed on or after
December 1, 2013, the act makes the following changes concerning a defendant’s capacity to
proceed: (1) amends G.S. 15A-1002(b)(1), which will be re-codified as G.S. 15A-1002(b)(1a) (and the
introductory paragraph in current G.S. 15A-1002(b) will be re-codified as G.S. 15A-1002(b)(1)), to
make clear that the court at a hearing after a local examination may call the appointed examining
expert with or without the request of the State or the defendant; (2) amends G.S. 15A-1002(b)(2) to
limit an examination at a State facility to a defendant charged with a felony (previously also allowed
for a misdemeanor after a local examination); (3) adds new G.S. 15A-1002(b)(4) to provide that a
judge who orders a state or local examination must release specified confidential information to the
examiner after providing the defendant with reasonable notice and an opportunity to be heard and
then determining that the information is relevant and necessary for the hearing and unavailable
from any other source; records must be withheld from public inspection; (4) amends G.S. 15A-
1002(b1) to require findings of fact in a court order on capacity to proceed and to provide that the
State and the defendant may stipulate that the defendant is capable of proceeding—but they
cannot stipulate that the defendant lacks the capacity to proceed; (5) adds new G.S. 15A-1002(b2)
to specify when examiner reports must be completed and provided to the court, with provisions for
extensions of time for good cause; (6) amends G.S. 15A-1004(c) (defendant found incapable of
proceeding and placed in facility after involuntary civil commitment) to require the court to order
the defendant to be examined to determine whether he or she has the capacity to proceed before
released from custody; (7) amends G.S. 15A-1006 (return of defendant for trial when determined by
institution or individual having custody of defendant that he or she has gained capacity to proceed)


http://www.ncleg.net/
http://www.ncleg.net/EnactedLegislation/SessionLaws/PDF/2013-2014/SL2013-3.pdf
http://www.ncleg.net/EnactedLegislation/SessionLaws/PDF/2013-2014/SL2013-6.pdf
http://www.ncleg.net/EnactedLegislation/SessionLaws/PDF/2013-2014/SL2013-18.pdf

to include written notice of that fact to clerk, district attorney, defendant’s attorney, and sheriff; (8)
amends G.S. 15A-1007 (supplemental hearings) to set time limit for district attorney to calendar
hearing and, if court determines that the defendant has gained the capacity to proceed, specifies
standards for calendaring case for trial and continuances; (9) substantially revises G.S. 15A-1008
(dismissal of charges) and repeals G.S. 15A-1009 (dismissal with leave) to specify the circumstances
when dismissed charges can or cannot be refiled; (10) amends G.S. 122C-54(b) (mental examination
of criminal defendant as ordered under G.S. 15A-1002) to require that the report must contain a
treatment recommendation, if any, and an opinion whether there is a likelihood that the defendant
will gain the capacity to proceed; and (11) adds new G.S. 122C-278 to provide that whenever a
respondent had been committed to either inpatient or outpatient treatment after being found to be
incapable of proceeding and referred by a court for civil commitment proceedings, he or she shall
not be discharged from a hospital or institution or an outpatient commitment case terminated until
the respondent had been examined for capacity to proceed and a report filed with the clerk of court
under G.S. 15A-1002.

Effective April 3, 2013, requires Commission for Mental Health, Developmental Disabilities, and
Substance Abuse Services by December 1, 2013, to adopt (1) rules to require forensic evaluators
appointed under G.S. 15A-1002(b) to meet specified requirements (training to be credentialed as
certified forensic evaluator and attend continuing education seminars); and (2) guidelines for
treatment of those who are involuntarily committed after a determination of incapacity to proceed.

S.L. 2013-23 (S 20): Limited immunity for certain drug-related and alcohol-related offenses.
Effective April 9, 2013, the act provides limited immunity as follows:

Drug-related overdose treatment. Adds new G.S. 90-96.2 to provide that a person acting in
good faith who seeks medical assistance for an individual experiencing a “drug-related overdose”
(defined in the act) shall not be prosecuted for: (1) misdemeanor possession of a controlled
substance under G.S. 90-95(a)(3), (2) a felony violation of G.S. 90-95(a)(3) for possessing less than
one gram of cocaine or heroin, or (3) misdemeanor possession of drug paraphernalia under G.S. 90-
113.22, if the evidence for prosecution of these offenses was obtained as a result of the person
seeking medical assistance for the drug-related overdose. Also provides that a person who
experiences a drug-related overdose and is in need of medical assistance shall not be prosecuted for
the same offenses set out above if the evidence for prosecution of these offenses was obtained as a
result of the drug-related overdose and the need for medical assistance. Provides that the immunity
set out above does not bar the admissibility of any evidence obtained in connection with the
investigation and prosecution of other crimes committed by the person who otherwise qualifies for
the immunity.

Treating overdose with opioid antagonist. Adds new G.S. 90-106.2 to provide that a
“practitioner” (defined in G.S. 90-87(22) to include doctor, dentist, etc.) acting in good faith and
exercising reasonable care may directly or by standing order prescribe an “opioid antagonist”
(defined as naloxone hydrochloride) to (1) a person at risk of experiencing an opiate-related
overdose, or (2) a family member, friend, or other person in a position to assist such a person.
Provides that as an indicator of the practitioner’s good faith, the practitioner before prescribing the
opioid may require a written communication with specified information from the recipient of the
prescription. Sets out the standard for administering the opioid by the person who receives it.
Provides immunity from civil and criminal liability for actions authorized by this new law for (1) a
practitioner who prescribes the opioid, and (2) the person who administers the opioid.

Person under 21 possessing or consuming alcoholic beverages. Adds new G.S. 18B-302.2 to
provide that a person under the age of 21 shall not be prosecuted for a violation of G.S. 18B-302 for
the possession or consumption of alcoholic beverages if law enforcement, including campus police,
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became aware of a person’s possession or consumption of alcohol solely because he or she was
seeking medical assistance for another individual, and the person (1) acted in good faith, on a
reasonable belief that he or she was the first to call for assistance, (2) used his or her own name
when contacting authorities, and (3) remained with the individual needing medical assistance until
help arrived.

S.L. 2013-24 (S 33): Occupational licensing board’s denial of applicant with criminal record.
Effective for applications for licenses issued by occupational licensing boards submitted on or after
July 1, 2013, the act adds new G.S. 93B-8.1 to provide, unless the law governing a board is
otherwise, it shall not automatically deny a license based on an applicant’s criminal history. If the
board may deny a license based on the applicant’s conviction of a crime or commission of a crime
involving fraud or moral turpitude, and the applicant’s verified record shows one or more
convictions, the board may deny the license if it finds the denial is warranted after considering the
following factors: (1) level and seriousness of the crime; (2) date of the crime; (3) applicant’s age at
the time of the crime; (4) circumstances of the crime, if known; (5) nexus between the criminal
conduct and applicant’s prospective duties; (6) applicant’s prison, jail, probation, rehabilitation, and
employment records since the crime was committed; (7) applicant’s later commission of a crime;
and (8) affidavits or other written documents, including character references. Provides that board
may deny a license if the applicant refuses to consent to a criminal history record check or the use of
fingerprints or other identifying information required by North Carolina or national repositories of
criminal histories. The act does not apply to the North Carolina Criminal Justice Education and
Training Standards Commission and the North Carolina Sheriffs’ Education and Training Standards
Commission.

S.L. 2013-28 (S 123): Sex offender residency restrictions. Effective April 16, 2013, the act clarifies
the applicability of G.S. 14-208.16, which prohibits a registered sex offender from knowingly residing
within 1,000 feet of a school or child care center. The act amends G.S. 14-208.16(a) to provide that
the residency prohibition applies to any registrant who did not establish his or her residence before
August 16, 2006, by purchasing or leasing it before that date or by residing with an immediately
family member who did so. The introductory language to the bill states that the new language was
added to correct law enforcement officials’ mistaken belief that the residency restriction did not
apply to a registrant if he or she resided with an immediate family member who had established
residence before August 16, 2006—even if the registrant himself or herself did not move in with the
family member until after that date. The act also amends S.L. 2006-247, replacing references in that
legislation to the date that the residency restriction would become law with “August 16, 2006,” the
specific date on which that portion of the legislation in fact became law.

S.L. 2013-33 (S 122): Add human trafficking conviction to list that requires sex offender
registration. Effective for offenses committed on or after December 1, 2013, the act amends G.S.
14-208.6(5) (definition of “sexually violent offense”) to include a conviction of human trafficking
under G.S. 14-43.11 if the offense was committed against (1) a minor less than 18 years old, or (2)
any person with the intent that the person be held in sexual servitude. The convicted defendant
would be required to register as a sex offender.

S.L. 2013-35 (H 75): Increase punishments for various felony child abuse offenses; enter child
abuse finding on judgment. Effective for offenses committed on or after December 1, 2013, the act
amends G.S. 14-318.4 to increase punishments for various felony child abuse offenses as follows: (1)
from a Class E to a Class D felony for serious physical injury under subsection (a); (2) from a Class E
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to a Class D felony for an act of prostitution under subsection (al); (3) from a Class E to a Class D
felony for a sexual act under subsection (a2); (4) from a Class C to a Class B2 felony for serious bodily
injury or impairment of mental or emotion function under subsection (a3); and (5) from a Class H to
a Class G felony for a willful act or grossly negligent omission showing reckless disregard for human
life under subsection (a5). Effective for judgments entered on or after December 1, 2013, the act
amends G.S. 15A-1382.1 to provide that when a defendant is found guilty of (1) an offense involving
child abuse, or (2) an offense involving assault or any of the acts defined in G.S. 50B-1(a) (acts of
domestic violence) and the offense was committed against a minor, the judge must indicate on the
judgment form that the case involved child abuse. The clerk of court must ensure that the official
record of the defendant’s conviction includes the court’s determination, so that any inquiry will
reveal that the offense involved child abuse.

S.L. 2013-41 (H 388): Docketing judgments for attorneys’ fees for partially indigent defendants.
G.S. 7A-455 provides that if an indigent person is financially able to pay a portion of the value of
legal services rendered by assigned counsel, the public defender, or the appellate defender, and
other necessary expenses, the court must order the partially indigent person to pay that portion to
the clerk of superior court for transmission to the State treasury. The act, effective May 2, 2013, (1)
amends G.S. 7A-455(c), which provides that a judgment must be docketed on the later of (i) the date
the conviction becomes final if the indigent person is not ordered as a probation condition to pay for
the costs of counsel, or (ii) the date on which the indigent’s person probation is terminated,
revoked, “or expires” (act adds quoted language); and (2) amends G.S. 7A-455(d) to require
specified attorneys and guardian ad litem to make “reasonable efforts” (act adds quoted language)
to obtain the social security number of the person against whom a judgment is entered, and adds to
the required certification in the application for services rendered by them that the social security
number cannot be obtained with reasonable efforts.

S.L. 2013-42: Name change requirements. Amends G.S. 101-2(d) to allow an application for
changing the name of a minor child to be filed without the consent of both living parents for three
reasons, including that a parent may file an application on behalf of the minor without the consent
of the other parent who has been convicted of a: (a) felony or misdemeanor child abuse; (b)
indecent liberties with a minor under G.S. 14-202.1; (c) rape or any other sexual offense under
Article 7A of G.S. Chapter 14; (d) incest under G.S. 14-78; or (e) assault, communicating a threat, or
any other crime of violence. Amends G.S. 101-5(a)(2) to require that a state or national criminal
history record check for an application of a person who wants to change his or her name be
conducted within 90 days of the date of the application by the SBI, FBI, or a Channeler approved by
the FBI, but this requirement does not apply to a name change application for a minor less than 16
years old. Amends G.S. 101-5(e)(1) to provide that if the name change is not a public record under
G.S. 101-2(c) (applicant is a participant in address confidentiality under G.S. Chapter 15C or is a
victim of domestic violence, sexual offense, or stalking), the clerk must notify the State Registrar,
but the State Registrar must not notify the register of deeds in the applicant’s county of birth or the
registration office of the state of birth. Effective for applications for name changes filed on or after
October 1, 2013.

S.L. 2013-47 (S 117): Murder under G.S. 14-17 includes when child who is born alive but dies from
injuries inflicted before child’s birth. Effective for offenses committed on or after December 1,
2013, the act amends G.S. 14-17 to provide that it shall constitute murder when a child is born alive
but dies as a result of injuries inflicted before the child was born alive (the act essentially codifies
existing common law). Provides that prosecutions for offenses committed before the effective date
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of this act are not abated or affected by this act, and statutes and the common law that would be
applicable but for this act shall remain applicable to offenses not described in the act, whether the
offense is charged due to a child being born alive and who dies or who is born alive with injuries
resulting from injuries inflicted before being born alive. Also provides that the act shall not be
construed to apply to an unintentional act or omission committed by the child’s birth mother during
the pregnancy that culminated in the child’s birth.

S.L. 2013-52 (H 149): Criminalizing failure to report missing child or child victim and other acts.
Effective for offenses committed on or after December 1, 2013, the act creates various offenses that
criminalize the failure to report a missing child or child victim and other acts.

Failing to report disappearance of child to law enforcement. Adds new G.S. 14-318.5 to provide
that a parent or any other person providing care to or supervision of a child who knowingly or
wantonly fails to report the disappearance of a child under 16 years old to law enforcement
commits a Class | felony. A person who reasonably suspects the disappearance of a child under 16
years old and reasonably suspects the child may be in danger must report those suspicions to law
enforcement within a reasonable time; a violation of this duty to report is a Class 1 misdemeanor.
The term “disappearance of a child” means that the parent or other person providing supervision of
a child does not know the location of the child and has not had contact with the child for a 24-hour
period. Provides that if a child is absent from school, a teacher is not required to report the child’s
absence to law enforcement under this statute if the teacher complies with the reporting provisions
under Article 26 of G.S. Chapter 115C.

“Grossly negligent omission” in felony child abuse offenses. Amends G.S. 14-318.4 (felony child
abuse offenses) to provide that “grossly negligent omission,” a term used in some of the offenses,
includes the failure to report a child as missing to law enforcement under G.S. 14-318.5.

Child care facility report of missing child. Amends G.S. 110-102.1(a), which requires child care
facility operators and staff to immediately report a missing child to law enforcement, (1) to change
the age of the child from under 18 years old to under 16 years old, and (2) to make clear that the
duty to report in this statute exists notwithstanding the provisions of G.S. 14-318.5.

Failing to notify law enforcement of death of child or secretly burying child. Adds new
subsection (al) to G.S. 14-401.22 to provide that a person who, with the intent to conceal the death
of a child under 16 years old, fails to notify a law enforcement authority of the death or secretly
buries or otherwise secretly disposes of a dead child’s body commits a Class H felony. Also provides
that a person who violates subsection (al), knowing or having reason to know the body or human
remains are of a person who did not die of natural causes, commits a Class D felony.

Amendments to offense of false reports to law enforcement agencies or officers. Amends G.S.
14-225 (false reports to law enforcement agencies or officers) to make the Class 2 misdemeanor
offense apply to any false, deliberately misleading or unfounded report (underlined word added).
Provides that a violation of the statute is a Class H felony if the false, deliberately misleading, or
unfounded report relates to a law enforcement investigation involving the disappearance of a child
under 16 years old as provided in G.S. 14-318.5 (see summary of this new statute above) or a child
victim of a Class A, B1, B2, or C felony offense.

Criminal offenses created for failing to report abuse, neglect, etc. Amends G.S. 7B-301 (duty to
report abuse, neglect, dependency, or death due to maltreatment) to provide that a person or
institution who knowingly or wantonly fails to report the case of a juvenile as required by the
statute, or who knowingly or wantonly prevents another person from making a required report,
commits a Class 1 misdemeanor. Also provides that a director of social services who receives a
report of sexual abuse of a juvenile in a child care facility and who knowingly fails to notify the State
Bureau of Investigation of the report commits a Class 1 misdemeanor.
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S.L. 2013-53 (S 91): Expunctions and applications for employment and admission to educational
institutions. Effective May 17, 2013, this act amends G.S. 15A-145.4 (expunction of records for first
offenders under 18 years old at time of commission of nonviolent felony) and G.S. 15A-145.5
(expunction of certain misdemeanors and felonies; no age limitation) to provide that a person
whose administrative action has been vacated by an occupational licensing board pursuant to an
expunction under these statutes may then reapply for licensure and must satisfy the board’s then
current education and preliminary licensing requirements to obtain licensure.

Effective December 1, 2013, this act adds new G.S. 15A-153 with the following provisions.
Subsection (b) protects against prosecutions for perjury or false statements for failing to
acknowledge specified expunged information except as provided in subsection (e). Subsection (c)
prohibits an employer or educational institution from requiring in an application for employment or
admission, interview, or otherwise, that an applicant provide information about an arrest, criminal
charge, or criminal conviction that has been expunged. This provision does not apply to any state or
local law enforcement agency authorized under G.S. 15A-151 to obtain confidential information for
employment purposes. Subsection (d) requires a state or local government that requests disclosure
of information from an applicant for employment about an arrest, criminal charge, or criminal
conviction to first advise the applicant that state law allows the applicant to not refer to an arrest,
charge, or conviction that has been expunged. An application shall not be denied solely because of
the applicant’s refusal or failure to disclose expunged information. Subsection (e) provides that the
provisions of subsection (d) do not apply to an applicant or licensee seeking or holding any
certification issued by the Criminal Justice Education and Training Standards Commission or the
Sheriffs Education and Training Standards Commission; it specifically requires a person pursuing
certification to disclose felony convictions expunged under G.S. 15A-145.4 and all convictions
expunged under G.S. 15A-145.5. Subsection (f) provides for civil penalties for employer violations of
subsection (c), effective for violations that occur on or after December 1, 2013. Provides that G.S.
15A-153 shall not be construed to create a private cause of action against any employer or its agents
or employees, educational institutions or their agents or employees, or state or local government
agencies, officials, or employees.

S.L. 2013-70 (H 456) and S.L. 2013-270 (S 288): Domestic violence review teams authorized in
three additional counties. The legislature in 2009 enacted S.L. 2009-52, applicable to Mecklenburg
County only, that authorized the establishment of a multidisciplinary Domestic Violence Fatality
Prevention and Protection Review Team to identify and review domestic violence-related deaths,
including homicides and suicides, and facilitate communication among the various agencies and
organizations involved in domestic violence cases. S.L. 2013-70, effective June 11, 2013, amends S.L.
2009-52 to authorize the establishment of review teams in Alamance and Pitt counties, and makes
other changes. S.L. 2013-270, effective July 18, 2013, amends S.L. 2013-70 to add Wake County to its
provisions.

S.L. 2013-76 (H 829): Authorize certain ABC permittees to sell malt beverages in specified
containers for consumption off the permitted premises. This act amends G.S. 18B-1001, effective
June 12, 2013, to authorize the Alcoholic Beverage Control Commission to allow the retail sale of
malt beverages in a cleaned, sanitized, resealable container (known as a growler) that is filled or
refilled and sealed for consumption off the premises, by on-premises malt beverage permittees, off-
premises malt beverage permittees, and wine shop permittees. The commission must adopt rules
concerning the sanitation of growlers by January 1, 2014.
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S.L. 2013-83 (H 610): Expand number of stadiums and ballparks where malt beverages may be sold
during professional sporting events by a retail permittee. This act amends G.S. 18B-1009, effective
June 12, 2013, to specify that Chapter 18B of the General Statutes does not prohibit the sale for
consumption during professional sporting events of malt beverages by a retail permittee under
specified circumstances in the seating areas of stadiums, ballparks, and other similar public places
with a seating capacity of 3,000 or more (the prior version of this statute required a seating capacity
of 60,000 or more and in a municipality with a population greater than 450,000). It requires the ABC
Commission to adopt rules for the suspension of alcohol sales in the latter portion of professional
sporting events to protect public safety.

S.L. 2013-88 (S 634): Increase penalties for interfering with gas, water, or electric meters or lines.
This act, effective for offenses committed on or after December 1, 2013, amends G.S. 14-151
(interfering with gas, electric, and water meters or lines) to increase the punishment from a Class 2
misdemeanor to a Class 1 misdemeanor. It makes a second or subsequent violation a Class H felony.
A violation that results in “significant property damage” or “public endangerment” (these terms are
not defined) is a Class F felony. A violation that results in the death of another is a Class D felony
unless the conduct is covered under some other provision providing greater punishment. Makes
clear that water meters and connections are covered by the statute. Incorporates in substantial part
the provisions of G.S. 14-151.1 into G.S. 14-151 and repeals G.S. 14-151.1.

S.L. 2013-89 (S 210): Chief district court judge may appoint chief magistrate. This act amends G.S.
7A-146, effective June 12, 2013, to authorize a chief district court judge to appoint a full-time
magistrate in a county to serve as chief magistrate for that county for an indefinite term and at the
judge’s pleasure.

S.L. 2013-90 (S 252): Punishment increased for employee of registrant or practitioner who
embezzles controlled substances. This act, effective for offenses committed on or after December
1, 2013, amends G.S. 90-108(b) to increase the punishment from a Class | to a Class G felony for an
intentional violation of G.S. 90-108(a)(14), which involves the embezzlement of controlled
substances by an employee of a registrant or practitioner (doctor, dentist, pharmacy, etc.).

S.L. 2013-95 (H 25): Felony to break or enter building with intent to terrorize or injure occupant.
This act amends G.S. 14-54, effective for offenses committed on or after December 1, 2013, to add
new subsection (al) to provide that it is a Class H felony when a person breaks or enters a building
with the intent to terrorize or injure an occupant.

S.L. 2013-97 (H 142): Public access to certain information maintained by campus police agencies of
private, nonprofit institutions of higher education. This act, effective June 12, 2013, adds new G.S.
74G-5.1 to provide that books, papers, documents, records of criminal investigations or of criminal
intelligence information, or other records maintained by a campus policy agency affiliated with a
private, nonprofit institution of higher education are not public records under G.S. 132-1. However,
it also provides that certain information must be allowed to be inspected, subject to federal legal
provisions. This information is similar to that listed under G.S. 132-1.4(c) for public law enforcement
agencies, with the addition of the daily log of crimes reported to the agency that is maintained
pursuant to specified federal law and regulations.

S.L. 2013-101 (H 361): Technical and clarifying changes to Justice Reinvestment Act of 2011. This
act, effective for offenses committed on or after October 1, 2013, corrects three errors in the listing
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of maximum sentences in the chart of Class B1 through E felonies that appears in G.S. 15A-
1340.17(e). Effective June 12, 2013, it makes technical and clarifying changes to the Justice
Reinvestment Act of 2011, including the provisions in G.S. 15A-1344(d2) that confinement in
response to probation violations must be 90 consecutive days (underlined word added by the act).
For a more detailed discussion of this session law, see Jamie Markham, More Justice Reinvestment
Clarifications Become Law, North Carolina Criminal Law (UNC School of Government, June 26, 2013),
http://nccriminallaw.sog.unc.edu/?p=4330.

S.L. 2013-105 (H 532): Operating ambulance, other EMS vehicle, firefighting vehicle, or law
enforcement vehicle after consuming alcohol. This act, effective for offenses committed on or after
December 1, 2013, amends G.S. 20-138.2B to prohibit operating an ambulance, other emergency
medical services vehicle, firefighting vehicle, or law enforcement vehicle on a highway or public
vehicular area after consuming alcohol or while alcohol remains in the person’s body. Provides that
the statute does not apply to law enforcement officers acting in the course of, and within the scope
of, their official duties.

S.L. 2013-109 (H 813): Definition of banned synthetic cannabinoids expanded. This act, effective
for offenses committed on or after July 1, 2013, amends G.S. 90-94(3) to expand the definition of
synthetic cannabinoids that are illegal to manufacture, possess, sell, deliver, etc. See the specific
wording of the revised definition in the act, which includes tetramethylcyclopropanoylindoles.
Contains a savings clause for prosecutions of offenses committed before the act’s effective date.

S.L. 2013-114 (H 533): Authorize company police officers in three counties who are employed by a
facility to use reasonable force to keep respondent in facility where doctor or psychologist will
conduct examination under involuntary commitment process. Effective June 18, 2013, this local act
amends G.S. 122C-251, applicable only to Ashe, Cumberland, and Wilkes counties, to authorize
company police officers employed by a facility to use, after the transporting law enforcement officer
has left the facility, appropriate and reasonable force to keep a respondent at the facility and, if
pursuant to a continuous and immediate pursuit, to return the respondent to the facility, where a
doctor or psychologist will conduct pursuant to a court order an examination under the involuntary
commitment process under G.S. 122C-261(d), 122C-263(a), or 122C-263(d)(2).

S.L. 2013-123 (H 24): Amendments to regular probation condition that defendant attend and
complete domestic violence abuser treatment program. Effective for defendants placed on
supervised or unsupervised probation on or after December 1, 2013, this act amends G.S. 15A-
1343(b)(12) (regular condition of probation that defendant attend and complete domestic violence
abuser treatment program). For supervised probation, the probation officer must forward a copy of
the judgment to the treatment program, the program must notify the probation officer if the
defendant fails to participate or is discharged for violating the program or its rules, and the
probation officer must file a violation report and notify the district attorney. For unsupervised
probation, the defendant must notify the district attorney and treatment program of his or her
choice of program if the program has not previously been selected, the district attorney must
forward a copy of the judgment to the treatment program, and if the defendant fails to participate
or is discharged for violating the program or its rules, the program must notify the district attorney.
The act, effective June 19, 2013, changes the effective date of Section 2 (which amended G.S. 15A-
1382.1), S.L. 2012-39, to make the section apply to judgments entered on or after December 1, 2012
(which effectively means that active sentence judgments since December 1, 2012, must indicate
whether the offense involved domestic violence).
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S.L. 2013-124 (H 29): Enhanced punishments for certain pseudoephedrine and methamphetamine
offenses. This act is effective for offenses committed on or after December 1, 2013. Amended G.S.
90-95(d1) provides that unauthorized possession of a pseudoephedrine product is a Class H felony if
the person has a prior conviction for possession or manufacture of methamphetamine. Amended
G.S. 15A-1340.16D provides that if a person is convicted of manufacture of methamphetamine
under G.S. 90-95(b)(1a) and a minor under 18 years old or a disabled adult resided on the property
used for manufacturing methamphetamine, or was present at the location where
methamphetamine was being manufactured, the minimum term to which the defendant is
sentenced for that felony is increased by 24 months; if both a minor and a disabled or elder adult
resided there or was present at the location, the minimum sentence is increased by 48 months. It
sets out the calculation of the maximum sentence and that the punishments are cumulative as
specified in the act. The act specifies how an indictment must allege the enhanced sentencing
factors.

S.L. 2013-133 (H 611): Expunge suspensions and revocations on driving record of limited permittee
or provisional licensee under certain circumstances. Effective for reinstatements occurring on or
after December 1, 2013, this act amends G.S. 20-13.2(c1) to provide that if the Division of Motor
Vehicles restores a permit or license that was revoked due to ineligibility for a driving eligibility
certificate under G.S. 20-11(n)(1), the DMV must expunge any record of revocation or suspension
from the person’s driving record. However, an expungement is not allowed if the person has had a
prior expungement.

S.L. 2013-139 (H 762): Amend procedural requirements concerning bail bonds. This act, effective
December 1, 2013, amends the definition of “bail bond” in G.S. 15A-531(4) to provide that a bail
bond signed by a surety as defined in G.S. 15A-531(8)a. (an insurance company, when a bail bond is
executed by a bail agent on its behalf) and G.S. 15A-531(8)b. (a professional bondsman, when a bail
bond is executed by the bondsman or a runner on his or her behalf) is considered the same as a cash
deposit for all purposes. Under prior law, only a bail bond signed by a bail agent for an insurance
company was considered the same as a cash deposit. The act makes other procedural changes,
which involve service of paperwork.

S.L. 2013-144 (S 124): Class F felony to discharge firearm within building or other enclosure with
intent to incite fear. This act, effective for offenses committed on or after December 1, 2013, adds
new G.S. 14-34.10 to provide, unless covered under some other law providing greater punishment,
that a person commits a Class F felony when the person willfully and wantonly discharges or
attempts to discharge a firearm within any occupied building, structure, motor vehicle, or other
conveyance, etc., with the intent to incite fear in another.

S.L. 2013-147 (H 850): No charge if person informs officer of presence of hypodermic needle
before search. This act, effective for offenses committed on or after December 1, 2013, amends G.S.
90-113.22 (possession of drug paraphernalia) to provide that an officer, before searching a person
or the person’s premises or vehicle, may ask if the person possesses a hypodermic needle or other
sharp object that may cut or puncture the officer or whether such an object is on the premises or in
the vehicle. If the person informs the officer of the presence of such an object before the search, the
person may not be charged with or prosecuted for possession of drug paraphernalia. The exemption
from charge and prosecution does not apply to any other drug paraphernalia found during the
search.
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S.L. 2013-148 (H 879): Person who serves full term as grand juror is not required to serve again as
grand juror or juror for six years. This act, effective January 1, 2014, amends G.S. 15A-622 and
makes conforming changes to G.S. 9-3 and 9-7 to provide that a person who serves a full term as a
grand juror is not required to serve again as a grand juror or juror for six years.

S.L. 2013-152 (S 222): Revisions to North Carolina Controlled Substances Reporting System Act.
This act revises various provisions of Article 5E of Chapter 90 of the General Statutes, the North
Carolina Controlled Substances Reporting System Act. Effective June 19, 2013, the act revises G.S.
90-113.74(c)(5) to require the Department of Health and Human Resources to release data in the
reporting system to a sheriff, police chief, or their designated deputy or police investigator who is
assigned to investigate the diversion and illegal use of prescription medication or pharmaceutical
products identified as Schedule Il through V controlled substances and who is engaged in a bona fide
specific investigation concerning the enforcement of laws governing licit drugs pursuant to a lawful
court order specifically issued for that purpose.

S.L. 2013-154 (S 306): Repeal of North Carolina Racial Justice Act and other changes concerning
capital punishment. This act, effective June 19, 2013, repeals the North Carolina Racial Justice Act
(Article 101 of G.S. Chapter 15A) and makes other changes relating to capital punishment.

North Carolina Racial Justice Act. The Racial Justice Act, enacted in 2009, provided a procedure
for a defendant to prove that race was a significant factor in decisions to seek or to impose a death
sentence. If a court made such a finding, it was required to order that a death sentence not be
sought or imposed or that a death sentence already imposed be vacated and the defendant be
resentenced to life imprisonment without the possibility of parole.

This act provides that the repeal is retroactive (other than for a defendant already resentenced,
see below) and applies to any motion for appropriate relief filed before the act’s effective date,
noted above. The act states that all such motions are void. The repeal does not apply to a court
order that resentenced a defendant to life imprisonment without parole before the effective date, if
the order is affirmed on appellate review and becomes a final order. However, the repeal is
applicable if the order is vacated on appellate review.

Health care professional’s assistance with execution. The act adds new G.S. 15-188.1 to provide
that any assistance with an execution by any licensed health care professional, including, but not
limited to, physicians, nurses, and pharmacists, shall not be a cause for any disciplinary or corrective
measures by any board, commission, etc., that regulates the practice of health care professionals.
The statute states that the infliction of the punishment of death by administration of required lethal
substances shall not be construed to be the practice of medicine. Conforming changes are made to
statutes regulating particular health professionals.

Time for execution. The act amends G.S. 15-194 to provide that the Attorney General of North
Carolina must provide written notification to the Secretary of the Department of Public Safety of the
occurrence of events (termination of certain court proceedings, failure to file motions, etc.) set out
in the statute not more than 90 days from that occurrence. The Secretary must immediately
schedule a date for execution not less than 15 days or more than 120 days from the date of
receiving notification from the Attorney General. The Attorney General must submit a written report
to the Joint Legislative Oversight Committee on Justice and Public Safety by April 1, 2014, and
thereafter annually on October 1 on the status of all pending postconviction capital cases. The chairs
of this committee may modify these dates.

Manner of execution and people designated to execute death sentence. The act amends G.S.
15-188 to provide that the mode of execution is the administration of an intravenous injection of a
substance or substances in a lethal quantity sufficient to cause death and until the person is dead,
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and that procedure shall be determined by Secretary of the Department of Public Safety, who must
ensure compliance with federal and state constitutions (the prior version of the statute described
the substance as a lethal quantity of an ultrashort acting barbiturate in combination with a chemical
paralytic agent until the person was dead).

The act amends G.S. 15-190 to require the warden to report to the Joint Legislative Oversight
Committee on Justice and Public Safety by April 1, 2014, and thereafter annually on October 1 on
the status of the people required to be named and designated by the warden to execute death
sentences. The report must confirm that the required people are properly trained and ready to
serve as an execution team. The chairs of this committee may modify the reporting dates set out
above.

S.L. 2013-155 (S 387): Changes involving Commissioner of Agriculture and department’s law
enforcement functions. This act, effective July 1, 2013, makes several changes. Amended G.S. 143-
166.8 (motor vehicle laws applicable to state parks and forests road system) to authorize the
Commissioner of Agriculture to establish a lower speed limit than 25 miles per hour in the state
forests road system as specified in the statute. The Commissioner may by rule establish parking
areas and provide for the removal of illegally parked motor vehicles in the state forests road system.
The statute previously vested the preceding powers with the Secretary of Environment and Natural
Resources. Amended G.S. 106-65 provides that the Commissioner of Agriculture has the right of
entry on the premises of any place where entry is necessary to enforce the provisions of Article 4H
(bedding) of G.S. Chapter 106 or the rules adopted by the Board of Agriculture. If consent for entry is
not obtained, an administrative inspection warrant must be obtained under G.S. 15-27.2.

S.L. 2013-158 (S 443): Disposition of firearms amendments. This act amends several statutes
involving the disposition of firearms, effective September 1, 2013, and applicable to any firearm
found or received by a local law enforcement agency on or after that date and to any judicial order
for the disposition of any firearm on or after that date. Amended G.S. 15-11.1(b1)(3), 15-11.2(e),
and 14-269.1(4) make clear that a firearm is to be destroyed under these provisions if the firearm
does not have a legible, unique identification number or is unsafe for use because of wear, damage,
age, or modification. Amended G.S. 15-11.2 deletes the authority of a person who found a firearm
and turned it over to a law enforcement agency to claim the firearm if it remains unclaimed by a
person who may be entitled to it. Amended G.S. 15-11.2(d) transfers the authority to dispose of an
unclaimed firearm from a judge to the head of the law enforcement agency and makes several
changes concerning how the firearm may be disposed of, including the sale at a public auction to
people licensed as firearms collectors, dealers, importers, or manufacturers.

S.L. 2013-164 (S 528): Clarify oath of petit jurors. This act, applicable to oaths taken on or after
October 1, 2013, amends G.S. 9-14 to require jurors to take (1) the oath required by Section 7 of
Article VI of the Constitution of North Carolina, by swearing or affirming to support the Constitution
of the United States and the Constitution and laws of North Carolina, and (2) the oath required by
G.S. 11-11.

S.L. 2013-165 (S 530): Prohibit distribution to minor of tobacco-derived products and vapor
products. This act, effective for offenses committed on or after August 1, 2013, amends G.S. 14-313
to prohibit the distribution of tobacco-derived products and vapor products to minors. It amends
the definition of “tobacco product” to include tobacco-derived product, vapor product, or
components of a vapor product, and it adds definitions of “tobacco-derived product”
(noncombustible product derived from tobacco that contains nicotine and is intended for human
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consumption) and “vapor product” (noncombustible product that includes an electronic cigarette,
cigar, cigarillo, and pipe). The act requires a person who engages in distributing tobacco products
through the Internet or other remote sales methods to perform an age verification through an
independent, third-party age verification service as specified in the act. The act also makes clear that
the sale of cigarette wrapping papers is included in the offense requiring proof of age.

S.L. 2013-166 (S 539): County jury commission may obtain date of birth information from election
board; no public access to dates of birth of prospective jurors. This act, effective June 19, 2013,
amends G.S. 163-82.10B to allow a county jury commission to obtain the dates of birth of registered
voters from the board of elections to prepare the master jury list in its county. Amended G.S. 9-4(b)
provides that public access to juror information is limited to the alphabetized list of the names, and
dates of birth of prospective jurors (as well as addresses) are confidential and not subject to
disclosure without a court order.

S.L. 2013-167 (S 542): Long-term care facilities must require applicants for employment and
certain employees to submit to testing for controlled substances. This act, effective October 1,
2013, adds new G.S. 131D-45 (adult care homes) and G.S. 131E-114.4 (nursing homes) to provide
that an offer for employment to an applicant is conditioned on the applicant’s consent to an
examination and screening for controlled substances. It also authorizes these employers to require
random examination and screening for controlled substances as a condition of continued
employment, as well as requiring examination and screening when the employer has reasonable
grounds to believe an employee is an abuser of controlled substances.

S.L. 2013-169 (S 583): New and revised definitions for statutes regulating secondary metals
recyclers. This act, effective June 19, 2013, amends definitions in G.S. 66-420 involving the
regulation of sales and purchases of metal as follows: (1) revises the definition of “card cash system”
to mean a system of payment that provides payment in cash or in a form other than cash and when
providing payment in the form of cash (i) captures a photograph of the seller when the payment is
received, and (ii) uses an automated cash dispenser, including but not limited to an automated teller
machine; and (2) adds a definition of “copper” to include nonferrous metals, including but not
limited to copper wire, copper clad steel wire, copper pipe, bars, sheeting, tubing, and pipe fittings,
and insulated copper wire; but it does not include brass and bronze alloys, lead nickel, zinc, or items
not containing a significant quantity of copper.

S.L. 2013-170 (S 584): Amendment to filing false lien statute. This act, effective for offenses
committed on or after December 1, 2013, amends G.S. 14-118.6 (filing false lien or encumbrance
against real or personal property of public officer or employer on account of performance of official
duties) to include an immediate family member of the public officer or employee, defined as a
spouse or child.

S.L. 2013-171 (S 630): Amendments to laws concerning disposition of blood and urine samples,
admissibility of reports after notice and demand, and expunction of DNA samples taken after
arrest. This act adds new subsection (h) (disposition of blood and urine evidence involving implied
consent offenses) to G.S. 20-139.1, effective June 19, 2013, to provide that any blood or urine
sample subject to chemical analysis for the presence of alcohol, a controlled substance, etc., may be
destroyed by the analyzing agency 12 months after the case is filed or is concluded in the trial court
and not appealed, whichever is later, without notice to the parties. However, if a motion to preserve
the evidence has been filed by either party, the evidence must remain in the custody of the
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analyzing agency or the agency that collected the sample until the entry of a court order concerning
its disposition.

Effective for proceedings held on or after December 1, 2013, the act amends various statutes
allowing the admissibility of a laboratory report, affidavit, or statement to clarify that they “shall”
(prior law used “may”) be admissible without the necessity of testimony if the defendant or
attorney fails to file a written objection. These statutes are: G.S. 8-58.20(f) (forensic evidence); G.S.
8-58.20(g) (chain of custody); G.S. 20-139.1(c1) (chemical analysis of blood or urine); G.S. 20-
139.1(c3) (chain of custody); G.S. 20-139.1(el) (chemical analyst’s affidavit in district court); G.S. 90-
95(g) (chemical analysis for controlled substance); and G.S. 90-95(g1) (chain of custody).

Effective for verification forms received by the SBI on or after December 1, 2013, the act
amends G.S. 15A-266.3A(k) (DNA sample after arrest for certain offenses) to provide that the SBI
must, within 90 days (prior law, 30 days) of receipt of a verification form, comply with the duties set
out in the statute concerning the possible expunction of the defendant’s DNA record and samples.

S.L. 2013-190 (S 8): Fine increased for unauthorized parking in private parking lots in certain
counties and cities. This act amends G.S. 20-219.2 (which applies only to specified counties and
cities; see G.S. 20-219.2(c)) to increase the fine for unauthorized parking in private parking lots and
other violations of the statute from not more than $100.00 to not less than $150.00. The act is
effective for violations committed on or after December 1, 2013.

S.L. 2013-191 (S 25): Military members on active duty outside North Carolina considered residents
for hunting, fishing, etc., licenses. This act, effective July 1, 2013, amends G.S. 113-130(4) to provide
that military members on active duty outside North Carolina are considered North Carolina
residents for the purpose of obtaining hunting, fishing, trapping, and special activity licenses.

S.L. 2013-194 (S 285): Requirements changed for laboratories providing chemical analyses for
blood or urine under G.S. 20-139.1. Effective June 26, 2013, this act amends G.S. 20-139.1 (chemical
analyses for implied consent offenses, such as DWI) to repeal the requirement in subsection (c2)
that a laboratory providing chemical analyses of blood or urine under G.S. 20-139.1 be accredited by
an accrediting body that requires conformance to forensic specific requirements and that is a
signatory to a specified international laboratory agreement. The act also provides that a laboratory
approved for chemical analysis by the Department of Health and Human Services includes any
hospital laboratory approved by the department pursuant to a program resulting from a specified
federal law. Amended G.S. 8-58.20 makes clear that its provisions do not apply to chemical analyses
under G.S. 20-139.1. [Note: Although a later session law, Session Law 2013-338 (S 200), purported to
delay the accrediting requirement for a laboratory providing chemical analyses of blood or urine
under G.S. 20-139.1, this later session law had no legal effect because Session Law 2013-194 (S 285)
had already repealed the accrediting requirement and had amended G.S. 8-58.20 to make clear that
its provisions do not apply to chemical analyses under G.S. 20-139.1.]

S.L. 2013-195 (S 461): Allow third-party commercial driver’s license skills testing. This act amends
G.S. 20-137.13, effective July 1, 2013, to require the Division of Motor Vehicles to allow a third party
to administer a skills test for driving a commercial motor vehicle any day of the week. The act also
amends G.S. 20-7(f)(5) to allow the DMV to issue an applicant a temporary driving certificate valid
for 60 days (current law is 20 days) for a commercial driver’s license.

S.L. 2013-196 (S 494): Authorize community service as a discretionary condition of post-release
supervision and amend voting procedures of Post-Release Supervision and Parole Commission.
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This act amends G.S. 15A-1368.4(c) (conditions of post-release supervision), effective June 26, 2013,
to authorize the Post-Release Supervision and Parole Commission to impose a condition of
community service on a supervisee who was a Class F through Class | felon and has failed to fully
satisfy an order for restitution, reparation, or costs imposed as part of the sentence. However, the
commission may not impose this condition if it determines that the supervisee has the financial
resources to satisfy the order. Effective for actions taken by the commission on or after June 26,
2013, the act amends G.S. 143B-721(d) to provide that a three-member panel of the commission
may set the terms and conditions for post-release supervision under G.S. 15A-1368.4 and may
decide questions of violations, including issuance of warrants. If there is a tie vote by the full
commission, the chair shall break the tie with an additional vote.

S.L. 2013-198 (H 219): Substitute “child born out of wedlock” for “illegitimate” child and
“bastardy” in criminal and civil statutes. This act, effective June 26, 2013, amends criminal and civil
statutes to remove references to “illegitimate” child and “bastardy” and replace them with “child
born out of wedlock.”

S.L. 2013-201 (H 322): Division of Motor Vehicles may waive skills test for commercial driver’s
license for retired or discharged military members under certain circumstances. This act, effective
June 26, 2013, amends G.S. 20-37.13(c1) to allow the Division of Motor Vehicles to waive the skills
test for a commercial driver’s license for a retired or discharged member of an active or reserve
component of the military if the member meets the conditions set out in new G.S. 20-37.13(c1)(3)c.

S.L. 2013-203 (H 891): District attorney authorized to petition court to freeze assets of defendant
charged with exploitation of elder or disabled adult. This act, effective for offenses committed on
or after October 1, 2013, amends G.S. 14-112.2 to provide if a defendant is charged with
exploitation of an elder or disabled adult that involves funds, assets, or property valued more than
$5,000, the district attorney may file a petition in the pending criminal case to freeze the assets in
the amount of 150 percent of their alleged value for use as restitution to the victim. The standard of
proof to support the petition is by clear and convincing evidence. New G.S. 14-112.3 sets out the
procedure for filing the petition. It also provides that in any proceeding to release the assets filed by
a motion of the defendant or other person claiming an interest in the assets, the State must prove
that the defendant is about to, intends to, and did divest himself or herself of the assets in a manner
that would make the defendant insolvent for restitution. A court must vacate the order to freeze
assets if the criminal charge is voluntarily dismissed or the defendant is found not guilty.

S.L. 2013-205 (H 333): Amendments to sex offender statutes involving registration and residency.
This act, effective June 26, 2013, amends G.S. 14-208.11(a)(1) (sex offender’s failure to register) to
include within the offense of willfully failing to register, the failure to register with the sheriff in the
county designated by the defendant under G.S. 14-208.8 as his or her expected county of residence.
Amended G.S. 14-208.11 effectively provides that a defendant arrested for violating the statute
must be prosecuted in the prosecutorial district that includes the sheriff’s office in the county where
the defendant failed to register. If the arrest is made outside the prosecutorial district, the
defendant must be transferred to the custody of the sheriff of the county where the defendant
failed to register.

S.L. 2013-209 (H 597): Official shield for bail bondsmen and runners. This act, effective June 26,
2013, amends G.S. 58-71-40 to authorize a licensee (bail bondsmen and runners) while engaged in
official duties to possess and display a shield designed as specified in the act. A shield deviating from
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the design requirements is unauthorized and its possession is a violation of the statute (which would
be a Class 1 misdemeanor under G.S. 58-71-185).

S.L. 2013-210 (H 641): Judge given discretion under certain circumstances whether to impose
deferment and probation for first drug offense under G.S. 90-96(a). G.S. 90-96(a) provides that a
court for a first offense of certain drug offenses must, without entering a judgment of guilty and
with the defendant’s consent, defer proceedings and place the defendant on probation with a later
discharge of the defendant and dismissal of the charge if the defendant complies with its terms and
conditions. This act, effective for offenses committed on or after December 1, 2013, removes the
requirement of deferment and probation if the court determines with a written finding and the
district attorney’s agreement that a conditional discharge for the defendant is inappropriate for
factors related to the offense.

S.L. 2013-225 (H 343): Change in default priority order in which monetary obligations imposed in
criminal and infraction judgments must be satisfied. Section 6 of this act, effective June 30, 2013
(which effectively means Monday, July 1, 2013), changes the default priority order under G.S. 7A-
304(d) in which monetary obligations imposed in criminal and infraction judgments must be
satisfied. The Administrative Office of the Courts has issued a memorandum on this complex
provision, which is available at http://nccourts.org/Courts/Trial/Documents/court costs memo-
interim criminal-2013.pdf, and readers interested in this subject should consult the memorandum.

S.L. 2013-229 (S 264): Nuisance law amendments. Article 1 of G.S. Chapter 19 authorizes the
Attorney General, district attorney, local government, or private citizen to bring a civil action to
abate nuisances involving buildings and places used for illegal sales of drugs, obscenity, or alcohol,
prostitution, etc. This act, effective for nuisance actions filed on or after July 3, 2013, amends G.S.
19-1 to: (1) state that the activity sought to be abated need not be the sole purpose of the building
for it to constitute a nuisance; and (2) provide that a nuisance action may not be brought against a
place or business that is subject to regulation under G.S. Chapter 18B (regulation of alcoholic
beverages) when the basis for the action is a violation of the laws and regulations of the chapter
concerning the possession or sale of alcoholic beverages.

S.L. 2013-230 (S 377): Allow governor to temporarily suspend routine weight inspections of trucks
during emergency. This act, effective July 3, 2013, amends G.S. 166A-19.70 to authorize the
governor to direct the Department of Public Safety to temporarily suspend under G.S. 20-118.1 the
weighing of vehicles to transport livestock, poultry, or crops from designated counties in an
emergency area or if there exists an imminent threat of severe economic loss of livestock, poultry,
or widespread or severe damage to crops ready to be harvested. The act states that it does not
permit the operation of a vehicle when a law enforcement officer has probable cause to believe the
vehicle is creating an imminent hazard to public safety.

S.L. 2013-231 (S 568): Allow restricted driver’s license for person using bioptic telescopic lenses.
The act, effective July 3, 2013, amends G.S. 20-7 to authorize a person using bioptic telescopic
lenses to obtain a regular Class C driver’s license if the person satisfies specified conditions. The
person is permitted to operate a motor vehicle only during the period beginning one-half hour after
sunrise and ending one-half hour before sunset. However, the act allows operation between one-
half hour before sunset and ending one-half hour after sunrise under certain circumstances.
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S.L. 2013-233 (S 712): Allow homebound to apply for special photo identification card without
personal appearance. This act, effective July 1, 2014, provides if a person has a doctor’s letter
certifying that a severe disability causes the person to be homebound, the Division of Motor
Vehicles must adopt rules allowing an application for or a renewal of a special photo identification
card under G.S. 20-37.7 without a personal appearance. Amended G.S. 20-37.7(c) requires that the
card must include a color photo of the card holder.

S.L. 2013-237 (H 209): Consent domestic violence protective order may be entered without factual
findings and legal conclusions if parties agree. This act, effective for orders entered on or after
October 1, 2013, amends G.S. 50B-3 to provide that a consent domestic violence protective order
may be entered without findings of fact and conclusions of law if the parties agree in writing to do
so. The order will be valid and enforceable the same as an order entered with factual findings and
legal conclusions.

S.L. 2013-241 (H 626): Notice to law enforcement agency of certain information about vehicles
that have been towed. This act, applicable to violations committed on or after December 1, 2013,
adds new G.S. 20-219.20 to provide that when a vehicle is towed at the request of a person other
than the vehicle owner or operator, the tower must provide—before moving the vehicle—specified
information (vehicle description, place from which towed and where it will be stored, contact
information for owner to retrieve vehicle) to the local law enforcement agency by telephoning the
agency. Notification may be provided within 30 minutes of moving the vehicle if the vehicle is
impeding the flow of traffic or otherwise jeopardizing the public welfare so immediate towing is
necessary. This statute does not apply when a vehicle is towed at a law enforcement officer’s
direction or from a private lot where signs are posted under G.S. 20-219.2(a). A violation of this
statute is an infraction with a penalty of not more than $100.00.

S.L. 2013-243 (H 656): Revision of laws involving seizure, forfeiture, and sale of motor vehicles
used in commission of felony eluding arrest. This act, effective for offenses committed on or after
December 1, 2013, repeals the current provisions in G.S. 20-141.5(g) through (j) concerning the
seizure, forfeiture, and sale of a motor vehicle driven by the defendant while committing felony
eluding arrest under G.S. 20-141.5(b) or (b1). It amends G.S. 20-28.2 (definitions and forfeiture
order), 20-28.3 (seizure, impoundment, and forfeiture), 20-28.4(a) (release of seized motor vehicle
at trial’s conclusion), 20-28.8 (reports to be sent to DMV), and 20-54.1 (forfeiture of right of
registration of all motor vehicles registered in convicted defendant’s name) currently applicable to
the seizure, forfeiture, and sale of motor vehicles involved with impaired driving offenses, to include
felony eluding arrest, and the procedures are made substantially similar to those for impaired
driving, except for pretrial release of the motor vehicle to the defendant owner under G.S. 20-
28.3(e2). Amended G.S. 20-28.3(l) provides that if the underlying offense is felony eluding arrest and
the defendant’s conviction is for misdemeanor eluding arrest, whether or not the reduced charge is
by plea agreement, the defendant must be ordered to pay as restitution to the county school board,
motor vehicle owner, or the lienholder the cost paid or owed for the towing and storage of the
motor vehicle.

S.L. 2013-244 (H 784): Worthless check amendments. This act, effective for offenses committed on
or after December 1, 2013, amends G.S. 14-107(a) and (b) (worthless check offenses) to make these
offenses applicable when the defendant had previously presented the check or draft for the
payment of money or its equivalent. Amended G.S. 14-107.1 (prima facie evidence in worthless
check cases) provides that the reason for dishonor may be indicated with terms that include, but are
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not limited to: “insufficient funds,” “no account,” “account closed,” “NSF,” “uncollected,” “unable to
locate,” “stale dated,” “postdated,” “endorsement irregular,” “signature irregular,”
“nonnegotiable,” “altered,” “unable to process,” “refer to maker,” “duplicate presentment,”
“forgery,” “noncompliant,” or “UCD noncompliant.” The act makes similar changes to G.S. 6-21.3
(civil remedies for returned check).

" u

S.L. 2013-274 (H 982): Medicaid subrogation crime amended. This act, among other changes to G.S.
108A-57 (Medicaid subrogation statute), amends the Class 1 misdemeanor in subsection (b) for a
person seeking or having obtained assistance under Medicaid for himself, herself, or another to
willfully fail to disclose to the county social services department or its attorney and to the
Department (underlined words added; “Department” means the Department of Health and Human
Services) the identity of any person or organization against whom the recipient of assistance has a
right to recovery. The act is effective July 18, 2013, and applies to (1) Medicaid claims that arise on
or after that date, and (2) Medicaid claims arising before that date for which the Department has
not been paid in full.

S.L. 2013-275 (H 783): Pyrotechnic exhibition law amendments. The act, effective July 18, 2013,
makes various amendments to statutes (G.S. 14-410, 14-413, 58-82A-3, and 58-82A-25) governing
the exhibition of pyrotechnics. Among them are amendments to G.S. 14-410 to allow pyrotechnics
to be exhibited, manufactured, etc.: (1) as a special effect by a production company for a motion
picture production if the motion picture set is closed to the public or is separated from the public by
a minimum of 500 feet; or (2) for pyrotechnic or proximate audience display instruction consisting of
classroom and practical skills training approved by the Office of State Fire Marshal.

S.L. 2013-276 (H 137): Reward money increased that Governor may offer to apprehend fugitive or
provide information leading to arrest and conviction. This act, effective July 18, 2013, amends G.S.
15-53 and G.S. 15-53.1 to increase from $10,000 to $100,000 the amount of a reward the Governor
may offer and pay to a person who apprehends a fugitive or provides information leading to the
arrest and conviction of a person.

S.L. 2013-277 (H 161): Mandatory retirement age for magistrates. This act, effective January 1,
2015, and applicable to people whose terms of office as magistrates begin on or after that date,
amends G.S. 7A-170 to provide that a magistrate may not continue in office beyond the last day of
the month in which the magistrate reaches the mandatory retirement age for justices and judges as
specified in G.S. 7A-4.20 (last day of month in which justice or judge attains his or her seventy-
second birthday).

S.L. 2013-283 (H 296): Hunting, trapping, and fishing license fees increased. This act makes several
changes to the wildlife laws, including increasing fees for many hunting, trapping, and fishing
licenses, effective August 1, 2014. Effective January 1, 2015, these statutory fees will remain at the
levels existing on that date until the rules required to be adopted become effective. The act requires
the Wildlife Resources Commission to adopt rules to establish fees for hunting, trapping, fishing, and
activity licenses issued and administered by the commission. It provides that a rule to increase fees
above January 1, 2015, levels may not increase a fee in excess of the average increase in the
Consumer Price Index for All Urban Consumers over the preceding five years. The statutory fees for
these licenses will expire when the commission’s rules are adopted.
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S.L. 2013-284 (H 327): New aggravating factor in non-capital sentencing involving defendant who
is firefighter or rescue squad worker. This act makes many changes to the Firefighters’ and Rescue
Squad Workers’ Pension Fund. It also adds new G.S. 15A-1340.16(d)(9a), effective for offenses
committed on or after December 1, 2013, to make it a statutory aggravating factor in non-capital
sentencing that the defendant is a firefighter or rescue squad worker, and the offense is directly
related to service as a firefighter or rescue squad worker.

S.L. 2013-286 (H 345): Increase punishment for misuse of 911 system. This act makes the
punishment for all violations of G.S. 14-111.4 (misuse of 911 system) a Class 1 misdemeanor,
effective for offenses committed on or after December 1, 2013. The current statute provides that a
violation is a Class 3 misdemeanor, but certain aggravated acts constitute a Class 1 misdemeanor.

S.L. 2013-288 (H 358): Offenses involving state retirement systems. This act creates and amends
offenses involving the various state retirement systems in G.S. Chapters 135, 128, and 120. It creates
new G.S. 135-111.1 to make the fraudulent receipt of a decedent’s Disability Income Plan allowance
a Class 1 misdemeanor and deletes references in G.S. 135-18.11 to the plan or a disability benefit. It
amends statutes in each retirement system that involve the fraudulent receipt of a decedent’s
retirement allowance to make the Class 1 misdemeanor violation apply to fraudulently receiving
money as a result of a beneficiary’s death as well as a retiree’s death. The act is effective for
offenses committed on or after December 1, 2013.

S.L. 2013-293 (H 428): Stopped school bus law changes. This act, effective for offenses committed
on or after December 1, 2013, makes several changes involving the stopped school bus violations
under G.S. 20-217. It retains the punishment as a Class 1 misdemeanor but requires the payment of
a minimum $500 fine. It also requires a minimum $1,250 fine for the Class | felony offense when the
defendant also strikes a person, and a minimum $2,500 fine for the Class H felony offense when
striking a person results in that person’s death. It establishes various driver’s license revocations for
committing the misdemeanor and felony violations in G.S. 20-217. It provides that a person whose
driver’s license is revoked for a violation is also disqualified under G.S. 20-17.4 from driving a
commercial motor vehicle for the time period in which the license remains revoked. The defendant’s
failure to pay fine or costs imposed for a violation will result in the Division of Motor Vehicles
withholding the registration renewal of a motor vehicle registered in the defendant’s name. The act
states that the General Assembly encourages local school boards to use the proceeds of any fines
collected for violations of G.S. 20-217 to purchase automated camera and video recording systems
to install on school buses to help detect and prosecute violators.

S.L. 2013-298 (S 316): Pretrial release amendments. This act, effective for proceedings to determine
pretrial release conditions occurring on or after December 1, 2013, makes several changes to
pretrial release provisions. It adds new G.S. 15A-533(f) to provide that there is a rebuttable
presumption that no condition of release will reasonably assure the appearance of the defendant as
required and the community’s safety if a judicial official finds there is reasonable cause to believe
that the defendant committed a felony or Class A1 misdemeanor involving the illegal use,
possession, or discharge of a firearm, and the official also finds (1) the offense was committed while
the defendant was on pretrial release for another felony or Class A1 misdemeanor involving the
illegal use, possession, or discharge of a firearm, or (2) the defendant has previously been convicted
of a felony or Class A1 misdemeanor involving the illegal use, possession, or discharge of a firearm
and not more than five years have elapsed since the date of conviction or the defendant’s release
for the offense, whichever is later. A defendant considered for bond under this provision may only
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be released by a district or superior court judge, and the judge must find there is a reasonable
assurance that the person will appear for trial and release does not pose an unreasonable risk of
harm to the community. The act amends G.S. 15A-534(d1) to raise from $500 to $1,000 the
minimum amount of the secured bond under the subsection if no bond had yet been required for
the charges. The act adds new G.S. 15A-534(d3) to provide that when pretrial release conditions are
being determined for a defendant who is charged with an offense and the defendant is currently on
pretrial release for a prior offense, the judicial official must require a secured appearance bond in an
amount at least double the amount of the most recent prior secured or unsecured bond for the
charges or, if no bond has yet been required for the charges, in the amount of $1,000.

S.L. 2013-300 (S 399): Proposed constitutional amendment to allow waiver of jury trial in non-
capital trial with consent of judge. The act proposes a constitutional amendment to be submitted to
the voters at the statewide general election to be held on November 4, 2014. If the majority of the
votes cast are in favor of the amendment, it would become effective December 1, 2014, and apply
to criminal offenses arraigned in superior court on or after that date. The amendment would revise
Section 24 (right of jury trial in criminal cases), Article | of the North Carolina Constitution to allow a
defendant in a non-capital trial in superior court to waive jury trial in writing or on the record and
with the consent of the trial judge, subject to procedures prescribed by the General Assembly. The
act amends G.S. 15A-1201 (if amendment is approved), effective on the same date and in the same
manner as the constitutional amendment, to conform it to the language of the constitutional
amendment with the additional provision that the waiver of jury trial must be made knowingly and
voluntarily.

S.L. 2013-301 (S 465): Felony offense to sell, purchase, install, possess, etc., an automated sales
suppression device. This act, effective for offenses committed on or after December 1, 2013, adds a
new G.S. 14-118.7 to prohibit the sale, purchase, installation, possession, etc., of an automated sale
suppression device, zapper, or phantom-ware. A violation is a Class H felony with a minimum
$10,000 fine. An “automated sales suppression device or zapper” is defined as a software program
that falsifies the electronic records of electronic cash registers and other point-of-sale systems,
including transaction data and reports. “Phantom-ware” is defined as a hidden programming option
embedded in the operating system of an electronic cash register or hardwired into the electronic
cash register that can be used to create a second set of records or may eliminate or manipulate
transaction records, which may or may not be preserved in digital formats, to represent the true or
manipulated record of transactions in the electronic cash register. Any person who violates this
statute is liable for all taxes, fees, penalties, and interest due to the State as the result of the use of
these devices and must forfeit to the State as an additional penalty all profits associated with the
sale or use of the devices.

S.L. 2013-303 (H 450): Bail procedure established when confinement is imposed as punishment for
criminal contempt and notice of appeal has been given. This act, applicable to confinement
imposed for criminal contempt on or after December 1, 2013, amends G.S. 5A-17 to provide that a
person found in criminal contempt who has given notice of appeal may be retained in custody for
not more than 24 hours from the time of imposition of confinement without a bail determination
being made by a judicial official (district court judge if confinement imposed by clerk or magistrate,
superior court judge if confinement imposed by district court judge; superior court judge other than
the superior court judge that imposed confinement). If the designated judicial official has not acted
within 24 hours, any judicial official must act to hold the bail hearing.
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77. S.L. 2013-308 (H 635): Allow court clerk or magistrate to issue by fax or email transmission an
involuntary commitment custody order to 24-hour facility when respondent is located there. This
act, effective October 1, 2013, amends G.S. 122C-261(d) to provide if the affiant is a physician or
psychologist at a 24-hour facility who recommends inpatient commitment, the respondent is
physically present there, and the clerk or magistrate finds probable cause to believe that the
respondent meets the criteria for inpatient commitment, then the clerk of magistrate may issue an
order by fax or a scanned order by email to the physician, psychologist, or “designee” (defined as
on-site police security personnel at the 24-hour facility) to take the respondent into custody and
proceed according to G.S. 122C-266 (inpatient commitment). The revised statute specifies notice to
the respondent, signing the custody order, returning the order, and the required training that must
be completed by physicians, psychologists, and designees before the fax or email procedure may be
used with a particular physician, psychologist, or designee.

78. S.L. 2013-312 (H 828) Criminal history checks of applicants for licensure as physical therapists and
assistants. This act, effective October 1, 2013, amends various aspects of the physical therapy
practice act, including adding the requirement that applicants for licensure as physical therapists
and physical therapy assistants must consent to a criminal history check. Refusal to consent is a
ground to deny licensure. The act also adds new G.S. 114-19.33 to allow the Department of Justice
to provide the Board of Physical Therapy Examiners with a criminal history record of applicants for
licensure from state and national repositories.

79. S.L. 2013-323 (H 26), amended by S.L. 2013-410 (H 92): Chop shop activity law amendments. This
act, effective for offenses committed on or after December 1, 2013, amends G.S. 14-72.7 (chop shop
activity) (1) to increase the punishment from a Class H felony to a Class G felony, and (2) to add
“reasonable grounds to believe” as an alternative to “knows” or “knowing” in proving the offenses
set out in subsection (a) of the statute. The act amends G.S. 20-62.1 (purchase of vehicles for
purposes of scrap or parts only), effective for reports and transactions occurring on or after
December 1, 2013, and for offenses committed on or after that date, to increase the punishment set
out in subsection (c) from a Class 1 misdemeanor to a Class | felony with a mandatory minimum
$1,000 fine (current law provides for a Class 1 misdemeanor for a first offense and a Class | felony
for a second or subsequent offense). Amended G.S. 20-62.1(a)(1) requires that the record of a
purchase must be maintained on a form, or in a format, as approved by the Division of Motor
Vehicles (DMV) (underlined words added) and makes other changes. New G.S. 20-62.1(a)(1a)
requires a purchaser to verify with the DMV whether or not the motor vehicle has been reported
stolen. New G.S. 20-62.1(al) requires, within 72 hours of each day’s close of business, a secondary
metals recycler or salvage yard purchasing a motor vehicle under subsection (a) to submit specified
information to the National Motor Vehicle Title Information System (NMVTIS) or report the required
information to a third-party consolidator as long as the consolidator reports the information to
NMVTIS. New G.S. 20-62.1(b1) provides that the information obtained by the DMV under the
statute shall be made available only to law enforcement agencies and is not a public record under
G.S. 132-1.

80. S.L. 2013-337 (S 140): Exploitation of disabled or older adult amendments. This act amends G.S.
14-112.2, effective for offenses committed on or after December 1, 2013. It replaces the definition
of “elder adult” (person 60 years older or older unable to provide for specified services) with “older
adult” (person 65 years old or older) and substitutes “older adult” for “elder adult” throughout the
statute. It amends G.S. 14-112.2(c) to insert the introductory language as “unlawful for a person to
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knowingly, by deception or intimidation . . .” in place of “unlawful for a person, who knows or
reasonably should know that an elder adult or disabled adult lacks the capacity to consent....”

The act makes the following changes, effective December 1, 2013: (1) amended G.S. 53B-4
(access to financial records) includes within its provisions a subpoena delivered to a financial
institution by a county social services director or law enforcement agency investigating a credible
report of financial exploitation of a disabled or older adult; (2) amended G.S. 108A-14 requires a
county social services director to receive and evaluate reports of financial exploitation of disabled
adults and to investigate credible reports of financial exploitation; (3) new Article 6A of G.S. Chapter
108A imposes a duty on a financial institution under certain circumstances to report information
that a disabled or older adult is the victim or target of financial exploitation and authorizes a law
enforcement agency or county social services department to obtain a subpoena directing a financial
institution to provide financial records of a customer who is a disabled or older adult.

S.L. 2013-338 (S 200): Extend time for local forensic science labs to obtain accreditation. This act,
effective July 23, 2013, amends the effective date of sections 7 and 8 of S.L. 2011-19 to effectively
delay for local forensic science laboratories until July 1, 2016, the requirement that a forensic
analysis under G.S. 8-58.20 must be performed by a laboratory accredited by a specified accrediting
body. [Note: Although this act also purports to delay the accrediting requirement for a chemical
analysis of blood or urine under G.S. 20-139.1(c2), Session Law 2013-194 (S 285) had already
repealed the accrediting requirement for that chemical analysis and additionally had made clear
that G.S. 8-58.20 did not apply to an analysis under G.S. 20-139.1(c2). Thus, Session Law 2013-338
only applies to a forensic analysis under G.S. 8-58.20 and does not apply to an analysis under G.S.
20-139.1(c2).]

S.L. 2013-341 (S 407): DMV to implement statewide electronic lien system. This act, effective July
23, 2013, adds new G.S. 20-58.4A to require the Division of Motor Vehicles no later than July 1,
2014, to implement a statewide electronic lien system to process the notification, release, and
maintenance of security interests and certificate of title data where a lien is notated, through
electronic means instead of paper documents otherwise required by G.S. Chapter 20.

S.L. 2013-345 (S 455): Increase penalties for violation of seed law. This act, effective for violations
committed on or after December 1, 2013, amends G.S. 106-277.24 to change the punishment for
the Class 3 misdemeanor of violating a provision of Article 31 (agricultural and vegetable seeds) of
G.S. Chapter 106 by increasing the fine from not more than $500 to a fine of not more than $10,000.
Provides that the fine shall not apply to a retailer concerning a transaction when the seed sold by a
retailer was acquired by the retailer in a sealed container or package, or the retailer did not have
reasonable knowledge that the seed sold was in violation of the Article. In determining the amount
of the fine, the court must consider the retail value of the seed sold in violation of the law, and in
cases involving the unlawful sale of seed protected under federal law, the court must order the
payment of restitution to any injured party for any losses incurred as a result of the unlawful sale.

S.L. 2013-346 (S 488): Criminal record check authorized for applicant for license renewal as nursing
home administrator. This act, effective July 23, 2013, amends various provisions of the Nursing
Home Administrator Act. It amends G.S. 90-288.01(b) to authorize the State Board of Examiners for
Nursing Home Administrators to require in its discretion a criminal history record check of an
applicant for license renewal as a nursing home administrator.
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85. S.L. 2013-348 (S 659): Amendments of impaired driving and open container laws to conform with
federal funding requirements. This act is effective for offenses committed on or after October 1,
2013.

Background of this session law. Federal law requires that a portion of federal highway funds
that would otherwise be apportioned to a state be reserved from a state that has not enacted both
a repeat intoxicated driver law and an open container law. 23 U.S.C. Sections 154(c)(2), 164(b)(2).
Such laws must require, among other consequences, that an individual convicted of a second or
subsequent offense for driving while impaired install an ignition interlock system on each motor
vehicle he or she owns or operates. They also must require that a person convicted of a second
impaired driving offense be required to perform at least 30 days of community service or be
imprisoned for at least five days. A person convicted of a third or subsequent impaired driving
offense must be required to perform at least sixty days of community service or serve at least ten
days of imprisonment. Open container laws must prohibit the possession of any open alcoholic
beverage container or the consumption of any alcoholic beverage in the passenger area of any
motor vehicle (as that term is defined by federal law). S.L. 2013-348 amends several provisions of
Chapter 20 to satisfy these minimum requirements.

Ignition interlock. The act amends G.S. 20-17.8 (restoration of a license after certain driving
while impaired convictions; ignition interlock) in subsection (c1) to provide that the Commissioner of
Motor Vehicles must not issue a license to a person subject to the statute until presented with proof
of the installation of an ignition interlock system in all registered vehicles owned by the person.
Formerly, a person was not required to install ignition interlock on a vehicle he or she owned if DMV
determined that another member of the person’s family relied on the vehicle and the vehicle was
not in the possession of the person subject to the ignition interlock requirement. This exception
applied, for example, when the college-age child of a parent convicted of impaired driving and
subject to ignition interlock drove a vehicle owned by the parent while residing in a different
location from the parent. Amendments to G.S. 20-17.8(c1) require that DMV determine a waiver of
the ignition interlock requirement under the family-member exception on a case-by-case basis
following an assessment of financial hardship to the person subject to the restriction.

Amendments also require the Commissioner to cancel the driver’s license of a person subject to
the statute if he or she registers a motor vehicle he or she owns without an installed ignition
interlock system or removes a system from a motor vehicle he or she owns, other than when
changing ignition interlock providers or selling the vehicle. The act deletes the last sentence of G.S.
20-17.8(f), which required a court, on finding that the aforementioned family-member exception to
ignition interlock applied, to find the person not guilty of driving while license revoked for violating
the conditions under G.S. 20-17.8(c1). It also amends G.S. 20-17.8(l) to provide that the medical
exception to ignition interlock applies only to people required to have ignition interlock based on an
alcohol concentration of 0.15 or more and not to people required to have ignition interlock because
of a prior conviction or an Aggravated Level One impaired driving sentence.

Punishment. The act amends G.S. 20-179(h) (level two punishment for various DWI convictions)
to provide that if the defendant is subject to level two punishment based on grossly aggravating
factors in G.S. 20-179(c)(1) (prior conviction) or (c)(2) (driving while license revoked), the prior DWI
conviction occurred within five years before the date of the offense for which the defendant is being
sentenced, and the judge suspends all active terms of imprisonment and imposes abstention from
alcohol as verified by a continuous alcohol monitoring system, then the judge must also impose as a
special probation condition that the defendant must complete 240 hours of community service.

Community service parole. The act amends G.S. 15A-1371(h) to provide that prisoners serving
sentences for impaired driving are eligible for community service parole after serving the minimum
sentence required by G.S. 20-179 (italicized words added). Requirement (4) in setting out community
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service parole eligibility is amended so it reads that the prisoner has served one-half of his minimum
sentence, at least 10 days if sentenced to Level One punishment or at least seven days if sentenced
to Level Two punishment (italicized words added).

Definition of “motor vehicle” in transporting open container of alcoholic beverages. The act
revises the definition of “motor vehicle” for the offense of transporting an open container of
alcoholic beverages (G.S. 20-138.7) so it means any vehicle driven or drawn by mechanical power
and manufactured primarily for use on public highways and includes mopeds. The current definition
includes only those motor vehicles that North Carolina law requires to be registered, whether the
motor vehicle is registered in North Carolina or another jurisdiction.

School of Government faculty member Shea Denning contributed to the major portion of the
summary of S.L. 2013-348 (S 659).

S.L. 2013-349 (S 344): Issuing titles for vintage cars. This act, effective July 23, 2013, amends G.S.
20-53(e) (title application for out-of-state vehicle that is 35 model years old or older) to provide that
if an inspection and verification is not conducted by the License and Theft Bureau of the Division of
Motor Vehicles within 15 days after receiving a request and the inspector does not have probable
cause to believe that the ownership document or public vehicle identification number presented
does not match the vehicle, the vehicle is considered to have satisfied all inspection and verification
requirements and title must issue to the owner within 15 days thereafter. If an inspection and
verification is timely performed and the vehicle passes the inspection and verification, title must
issue within 15 days of the date of the inspection.

S.L. 2013-360 (S 402): 2013 Appropriations Act, as amended by S.L. 2013-363 (H 112), S.L. 2013-
380 (H 936), and S.L. 2013-385 (S 182). The 2013 Appropriations Act, as amended by S.L. 2013-363
(H112), S.L. 2013-380 (H 936), and S.L. 2013-385 (S 182), addresses several financial, legal, and
organizational matters for law enforcement, the court system, and corrections. Below is a brief
rundown. All references are to S.L. 2013-360 and sections within it unless otherwise noted. The act
is effective July 1, 2013, except as otherwise noted. The discussion generally does not review the
appropriation decreases and increases and personnel changes made by the General Assembly. For a
breakdown of these changes, see Justice and Public Safety, Section |, of the Joint Conference
Committee Report on the Continuation, Expansion and Capital Budgets for Senate Bill 402 (July 21,
2013). For changes in court costs, see the Administrative Office of the Courts memoranda posted at
http://www.nccourts.org/Courts/Trial/Costs/.

Unmanned government aircraft prohibited until July 1, 2015, unless approved by state official.
Section 7.16 provides that no state or local governmental entity or officer may procure or operate
an unmanned aircraft system or disclose personal information about any person acquired through
operating such a system unless the State Chief Information Officer (SCIO) approves an exception
specifically granting disclosure, use, or purchase. If the SCIO determines there is a requirement for
an unmanned aircraft system for use by state or local agencies, planning may begin for its possible
development, implementation, and operation. If the SCIO decides to plan for a system program, a
proposal covering issues set out in the section must be provided by March 1, 2014, to specified
legislative committees and the Fiscal Research Division.

Volunteer school safety resource officer program. Section 8.45, effective December 1, 2013,
authorizes sheriffs (new G.S. 162-26) and chiefs of police (new G.S. 160A-288.4) to establish a
volunteer school safety resource officer program to provide nonsalaried special deputies or law
enforcement officers to serve in public schools. A volunteer must have prior experience as either (i)
a sworn law enforcement officer, or (ii) a military police officer with a minimum of two years’
service. The statutes specify training requirements. The volunteer has the power of arrest while
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performing official duties. Amended G.S. 14-269.2(g) exempts the volunteer from the prohibition in
the section against possessing specified weapons on a campus or other educational property.

DSS study on reporting child abuse. Section 12C.7 requires the Division of Social Services (DSS)
of the Department of Health and Human Services to study the policies and procedures for reporting
child abuse. DSS must review specified topics, including reports of child abuse in child care facilities,
how reports of child abuse are received, the number of inaccurate reports DSS annually receives,
the number of children DSS has placed in child protective services pursuant to a report, etc. DSS
must report the results of its study and any recommendations to the Joint Legislative Committee on
Health and Human Services and the Fiscal Division by April 1, 2014.

Inmate and probationer matters. Section 16.11 provides that the Post-Release Supervision and
Parole Commission, with the assistance of the North Carolina Sentencing and Policy Advisory
Commission, must analyze the amount of time each inmate who is eligible for parole on or after July
1, 2014, has served compared to the time served by offenders under the Structured Sentencing Act
for comparable crimes and must determine whether the inmate has served more time in custody
than the inmate would have served had he or she received the maximum sentence under structured
sentencing. The commission must reinitiate the parole review process for each inmate who has
served more time than the inmate would have under structured sentencing. The post-release
commission must report to specified legislative committees by April 1, 2014, which must include the
number of parole-eligible inmates reconsidered under this section and the number who were
actually paroled.

HIV testing of inmates (section 16C.15). New G.S. 148-19.2, effective July 1, 2013, provides that
any person sentenced to imprisonment and committed to the Division of Adult Correction must be
tested to determine whether the person is HIV positive. Each inmate who has not previously tested
positive must also be tested not less than once every four years from the date of the inmate’s initial
testing, and also before the inmate’s release from custody except if the inmate has been tested
within the prior year. All inmates in custody on July 1, 2013, who have not been previously tested
must be tested by October 1, 2013.

Electronic monitoring fees (section 16C.16). Amended G.S. 15A-1343(c2), applicable to people
placed on house arrest with electronic monitoring as a probation condition on or after September 1,
2013, adds a daily fee for electronic monitoring that reflects the actual cost of providing the
monitoring. The daily fees must be remitted to the Department of Public Safety to cover its costs to
provide the monitoring. A $90 one-time fee for the monitoring device and the daily fee are made
applicable to subsection (al) (community and intermediate probation conditions), and the daily fee
is added to subsection (b1) (special probation conditions), which already required the $90 one-time
fee for the device. Amended G.S. 15A-1368.4(e)(13), effective July 1, 2013, provides that a post-
release supervisee must pay a $90 one-time fee for electronic monitoring and a daily fee that
reflects the actual cost of providing the monitoring. For more detailed information about these
provisions, see the AOC memoranda at the website address provided at the beginning of this session
law’s summary. Note: This summary reflects additional changes made by Section 6.7, Session Law
2013-363 (H 112).

North Carolina State Crime Laboratory. Section 17.3 provides that the laboratory, in
conjunction with the School of Government and the Conference of District Attorneys, must develop
a training curriculum for district attorneys to include instruction on fundamentals of laboratory
forensic science disciplines, the lab’s electronic information system, and its case management
guidelines. Section 17.6 transfers the laboratory and the DNA Database and Databank from the
State Bureau of Investigation for relocation elsewhere within the Department of Justice, as
determined by the Attorney General. Section 17.6 amends G.S. 132-1.4(b)(1), which defines
“records of criminal investigations” in the public records law, to include within the definition any
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records, worksheets, reports, or analyses prepared or conducted by the state crime laboratory at
the request of any public law enforcement agency in connection with a criminal investigation.

Office of Indigent Defense Services. Section 18A.2 provides that the office may use up to $2.15
million in appropriated funds during the 2013-2015 biennium to expand existing offices, create new
public defender offices, to establish regional public defender programs, or to create positions within
existing public defender programs to handle cases in adjacent counties or districts. Section 18A.4
requires the office to issue a request for proposals from private law firms or not-for-profit legal
representation organizations for the provision of all classes of legal cases for indigent clients in all
judicial districts. Section 18A.5, effective August 1, 2013, amends G.S. 7A-498.7(b) to change the
authority to appoint public defenders from the Commission on Indigent Defense Services to the
senior resident superior court judge in a particular district. Section 18A.6 amends G.S. 7A-498.7 to
provide that when a public defender determines in a case that a conflict of interest exists in the
office, the public defender whenever practical may request the appointment of an assistant public
defender from another public defender office in the region, rather than obtaining private assigned
counsel.

Conference of District Attorneys funds for local toxicology analyses in DWI cases. Section
18B.4 provides that of the funds appropriated to the Judicial Department, $500,000 is allocated to
the conference to allow district attorneys to obtain toxicology analyses from local hospitals for
defendants charged with DWI whose conduct did not result in serious injury or death.

Minutes maintained by clerk of superior court to record convening and adjournment of
district court as well as superior court. Section 18B.8, effective January 1, 2014, amends G.S. 7A-
109(al) to require the clerk of superior court to record the date and time of each convening, recess,
and adjournment of court in both district and superior court. This provision effectively adds district
court to the duties the clerk has already been performing in superior court.

General punishment changes for Class 3 misdemeanors. Section 18B.13 amends G.S. 15A-
1340.23, effective for offenses committed on or after December 1, 2013, to revise the misdemeanor
sentencing Prior Conviction Levels for Level Il from “1-15 days C/I” to “1-15 days C if one to three
prior convictions” and “1-15 days C/I if four prior convictions.” It also provides that unless otherwise
provided for a specific offense, the judgment for a person convicted of a Class 3 misdemeanor who
has no more than three prior convictions shall consist only of a fine. Although it is not clear whether
the provision in G.S. 15A-1340.21(d) (multiple prior convictions obtained in one court week count as
only one prior conviction to determine the prior conviction level), applies to the new provision
mentioned in the prior sentence (fine only for Class 3 misdemeanor when no more than three prior
convictions), it would appear the better interpretation is that it does. The new provision is located in
the same statute as the table of prior convictions levels, to which G.S. 15A-1340.21(d) clearly
applies, and the likely legislative intent is to apply it to the new fine-only provision, particularly
because the legislature intended to significantly reduce the number of indigent defendants who
qualify for appointed counsel. (Note: The effective date of these changes is noted above as offenses
committed on or after December 1, 2013. The actual language is “becomes effective December 1,
2013,” which could mean the changes apply to pending cases on December 1, 2013, as well as
offenses committed on or after December 1, 2013. However, the immediate sentence after this
language provides a savings clause for prosecutions “for offenses committed before the effective
date,” which clearly shows that the legislature intended for the decreased punishment provisions to
apply only to offenses committed on or after December 1, 2013.)

Offenses reclassified to Class 3 misdemeanors or infractions. Sections 18B.14 and 18B.15,
effective for offenses committed on or after December 1, 2013, reclassified certain Class 1 or Class 2
misdemeanors to Class 3 misdemeanors or misdemeanors to infractions. The reclassified Class 3
misdemeanors and infractions are listed below.
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Class 3 misdemeanors

G.S. 14-106 (obtaining property for worthless check)

G.S. 14-107(d)(1) (simple worthless check)

G.S. 14-167 (failure to return hired property)

G.S. 14-168.1 (conversion by bailee, lessee, etc.)

G.S. 14-168.4(a) (failure to return rental property)

G.S. 20-28(a) (driving while license revoked) except it remains a Class 1 misdemeanor if
the driver’s license was originally revoked for an impaired driving revocation

G.S. 20-35(al) (failure to obtain driver’s license before driving motor vehicle, 20-7(a))

G.S. 20-35(al) (failure to comply with driver’s license restrictions, 20-7(e))

G.S. 20-35(al) (permitting person’s motor vehicle to be operated by unlicensed person, 20-34)

G.S. 20-111(1) (driving vehicle on highway, or knowingly permit person’s vehicle to be driven on
highway, when vebhicle is not registered with DMV or does not display current
registration plate)

G.S. 20-111(2) (display, possess, etc., registration card, title certificate, or registration plate
knowing it to be fictitious or to have been canceled, revoked, etc., or willfully display
expired license or registration plate on vehicle knowing it to be expired)

G.S. 20-127(d)(1) (applying tinting to vehicle’s window that does not meet window tinting
restrictions)

G.S. 20-127(d)(2) (driving a vehicle on a highway or public vehicular area that has window not
meeting window tinting restrictions)

G.S. 20-141(j1) (speeding either more than 15 m.p.h. or more than speed limit or over 80 m.p.h.)

G.S. 20-313(a) (registered motor vehicle owner operating or permitting vehicle to be operated
without insurance)

Infractions

G.S. 20-35(a2) (failing to possess valid license while driving motor vehicle, 20-7(a))

G.S. 20-35(a2) (operating motor vehicle with expired license, 20-7(f))

G.S. 20-35(a2) (failing to notify DMV of address change for driver’s license, 20-7.1)

G.S. 75A-6.1(c) (violation of rule governing navigational lighting adopted by Wildlife Resources
Commission)

G.S. 75A-13.1 (violations concerning skin and scuba divers)

G.S. 75A-13.3(c3) (vessel livery that fails to provide basic safety instruction)

G.S. 75A-17(f) (no-wake speed violation)

G.S. 75A-18(a) (violation of Article 1, G.S. Ch. 75A, except as otherwise provided)

G.S. 20-176(al) (failing to carry registration card in vehicle, 20-57(c))

G.S. 20-176(al) (failing to sign vehicle registration card, 20-57(c))

G.S. 20-176(al) (failing to notify DMV of address change for vehicle registration card, 20-67)

G.S. 113-135(a) (fishing without a license under G.S. 113-174.1(a) and G.S. 113-270.1B(a))

Expunction fees. Section 18B.16, applicable to petitions for expunctions filed on or after

September 1, 2013, amends G.S. 15A-145 (expunctions of records for first offenders under 18 for
misdemeanor conviction), G.S. 15A-145.1 (expunction of records for first offenders under 18 for
gang offenses), G.S. 15A-145.2 (expunction of records for first offenders under 21 for drug offenses),

G.S.
G.S.

15A-145.3 (expunction of records for first offenders under 21 for toxic vapors offenses), and
15A-145.4 (expunctions of records for first offenders under 18 for nonviolent felony), to set or
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to increase the fee for filing a petition to $175. The expunction petition fee of $175 also applies to
G.S. 15A-146 (expunction of records for not guilty or dismissed charge), but only for an expunction
petition for a charge that was dismissed due to compliance with a deferred prosecution agreement.
The clerk of superior court must remit $122.50 of each fee to the Department of Justice (DOJ) for its
costs and $52.50 of each fee to the Administrative Office of the Courts (AOC) for its costs. The DOJ
and AOC must jointly report to a specified legislative committee by September 1 of each year
concerning expunctions, the report to include the number and types of expunctions granted during
the reporting fiscal year and other specified matters. For more detailed information about these
provisions, see the AOC memoranda at the website address provided at the beginning of this session
law’s summary.

New court costs for expert witnesses providing testimony about chemical or forensic analysis
at trial. Section 18B.19, effective for fees assessed or collected on or after August 1, 2013, adds new
G.S. 7A-304(a)(11) (expert witness employed by State Crime Laboratory) and 7A-304(a)(12) (expert
witness employed by crime laboratory operated by local government or governments) to require a
district or superior court judge, upon conviction of a defendant, to require the defendant to pay
S600 to be remitted to the Department of Justice or local government unit, respectively, in a case in
which the expert witness testified about a completed chemical analysis under G.S. 20-139.1 or a
forensic analysis under G.S. 8-58.20. This fee is in addition to any costs assessed under G.S. 7A-
304(a)(7) or (8). For more detailed information about these provisions, see the AOC memoranda at
the website address provided at the beginning of this session law’s summary.

Superior and district court districts reorganized. Section 18B.22 amends G.S. 7A-41(a) (superior
court districts) to add Anson and Richmond counties and one additional judgeship to district 16A
(which will now consist of Anson, Richmond, Scotland, and Hoke counties), removes Anson and
Richmond counties and one judgeship from district 20A (which will now consist of Stanly County
only), and switches district 19D (Moore County) from the fifth to the fourth judicial division. The
section specifies how judgeships are filled and elections in the 2016 general election.

Amended G.S. 7A-133(a) (district court districts) combines districts 6A and 6B into a single
district 6 and the combined number of judgeships for the new district is reduced from six to four.
Anson and Richmond counties are added to district 16A (which also includes Scotland and Hoke
counties) and the number of judgeships are increased from three to six for the revised district.
Anson and Richmond counties are removed from district 20A and the number of judgeships for the
revised district (which will now consist of Stanly County only) is reduced from four to two. One
judgeship is added to district 21 (Forsyth County). The section specifies how judgeships are filled and
at which general election.

District attorneys and prosecutorial districts reorganized. Section 18.22 amends G.S. 7A-60
(district attorneys and prosecutorial districts) to combine prosecutorial districts 6A and 6B into
district 6 with a district attorney and ten assistant district attorneys. It creates a new prosecutorial
district 16C, composed of Anson and Richmond counties and with a district attorney and six
assistant district attorneys. Anson and Richmond counties are removed from prosecutorial district
20A, which will now consist of Stanly County only, with a district attorney and the number of
assistant district attorneys for this district is reduced from eleven to five. The section specifies how
the district attorney positions are filled at the 2014 general election.

S.L. 2013-363 (H 112): 2013 Appropriations Act amendments. This act’s pertinent amendments to
the 2013 Appropriations Act are included in the summary of the appropriations act, above.

S.L. 2013-366 (S 353): Abortion law amendment and motor vehicle law amendment. This act
includes several provisions concerning abortions and an unrelated provision involving motor vehicle
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law. Amended G.S. 14-45.1 (when abortion not unlawful), effective August 28, 2013, includes a
nurse and other health care provider to a provision that allows a doctor on moral, ethical, or
religious grounds to refuse to perform or participate in medical procedures that result in an
abortion. Amended G.S. 20-154 (unsafe movement), effective for violations committed on or after
October 1, 2013, provides that a person violating subsection (a) that results in a crash causing
property damage in excess of $5,000 or serious bodily injury to a motorcycle operator or passenger
commits an infraction and must be assessed a fine not less than $750. The violation is treated as a
failure to yield the right-of-way to a motorcycle for assessing points under G.S. 20-16(c). A judge
may also order a driver’s license suspension for not more than 30 days, with the option of granting a
limited driving privilege.

S.L. 2013-368 (S 683): Amendments to human trafficking and prostitution offenses, Fair
Sentencing Act parole, Structured Sentencing Act aggravating factors, and related matters.

Parole eligibility for Fair Sentencing Act sentences. This act amends G.S. 15A-1371(a) (parole
eligibility) , effective July 29, 2013, to provide that a prisoner sentenced under the Fair Sentencing
Act for a Class D through Class J felony, who meets the criteria established under the statute, is
eligible for parole consideration after completing service of at least 20 years imprisonment less any
credit allowed under applicable state law.

Effective date for provisions discussed below. The provisions discussed below are effective for
offenses committed on or after October 1, 2013, and provide a savings clause for prosecutions of
offenses committed before that date.

Human trafficking and related offenses. The act amends G.S. 14-43.11 (human trafficking), G.S.
14-43.12 (involuntary servitude), and G.S. 14-43.13 (sexual servitude) to (i) provide an alternative
mental element to “knowingly” in proving these offenses by showing the defendant acted “in
reckless disregard of the consequences,” and (ii) provide that mistake of age or consent of the minor
is not a defense. It increases the punishment for a violation of G.S. 14-43.13 from a Class F felony to
a Class D felony.

Repealed statutes. The act repeals G.S. 14-190.18 (promoting prostitution of minor), 14-190.19
(participating in prostitution of minor), 14-204.1 (loitering for purpose of engaging in prostitution),
14-205 (venue for prostitution prosecution), 14-207 (degrees of guilt of prostitution), and 14-208
(punishment for prostitution offenses).

Prostitution offenses. Amended G.S. 14-203 adds several new and revised definitions, including
the definition of “prostitution” as the performance of, offer of, or agreement to perform vaginal
intercourse, any sexual act or sexual contact as defined in G.S. 14-27.1, for the purpose of sexual
arousal or gratification for any money or other consideration. Amended G.S. 14-204 provides that
prostitution is a Class 1 misdemeanor, authorizes conditional discharge for a first offender, and
provides immunity for a minor (a person under 18), who instead must be treated as an undisciplined
juvenile as set out in the statute. New G.S. 14-205.1 (solicitation of prostitution) is a Class 1
misdemeanor for a first offense, a Class H felony for a second or subsequent offense, a Class G
felony for a person 18 or older who willfully solicits a minor, and a Class E felony for a person who
willfully solicits a person who is severely or profoundly mentally disabled. The act also adds new G.S.
14-205.2 (patronizing a prostitute) and new G.S. 14-205.3 (promoting prostitution). New G.S. 14-
205.4 (probation conditions) authorizes a court to order a convicted defendant to be examined for
sexually transmitted diseases, and it also provides that a female convicted of any of these
prostitution offenses and placed on probation must be under the care or charge of a female
probation officer.

Electronic surveillance amendments. Amended G.S. 15A-290(c) (offenses for which electronic
surveillance is authorized) adds the offenses of G.S. 14-43.11 (human trafficking), 14-43.12
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(involuntary servitude), 14-43.13 (sexual servitude), 14-205.2(c) and (d) (patronizing prostitute who
is minor or mentally disabled person), and 14-205.3(b) (promoting prostitution of minor or mentally
disabled person).

Deferred prosecution; motion for appropriate relief. Amended G.S. 15A-1341 (deferred
prosecution) provides that a defendant whose prosecution is deferred under G.S. 14-204(c) (minor
charged with prostitution) may be placed on probation (but note that G.S. 14-204(c) provides
immunity from prosecution). Amended G.S. 15A-1415(b) (motion for appropriate relief may be
made more than ten days after entry of judgment) adds a defendant who seeks to have a conviction
vacated who was convicted of a first offense under G.S. 14-204 that was not dismissed under G.S.
14-204(b) and the defendant’s participation in the offense was as a victim of human trafficking,
sexual servitude, or the federal trafficking victims protection law. See also new G.S. 15A-1416.1,
which provides the substantive grounds for the motion for appropriate relief.

Expunction of conviction. New G.S. 15A-145.6 provides an expunction for a defendant convicted
of a prostitution offense who was a victim of human trafficking, sexual servitude, or a severe form of
trafficking under the federal trafficking victims protection law, and satisfies other specified
conditions.

Crime victim compensation, restitution, and related matters. Amended G.S. 15B-2 includes a
person as a claimant under the Crime Victims Compensation Act who was convicted of a first
offense under G.S. 14-204 and whose participation in the offense was the result of having been a
victim of human trafficking, sexual servitude, or a severe form of trafficking under the federal
trafficking victims protection law. New G.S. 14-43.20: (i) mandates specified restitution to a victim of
human trafficking, involuntary servitude, or sexual servitude, (ii) authorizes the Department of
Health and Human Services to provide or fund emergency services and assistance to a victim, (iii)
requires the Attorney General, a district attorney, or a law enforcement officer, to certify to federal
authorities that a victim is willing to cooperate with an investigation so the victim, if eligible, may
qualify for an immigrant visa and access to federal benefits, but cooperation is not required of a
victim who is under 18 years old, and (iv) provides that a defendant who commits a violation of G.S.
14-43.11 (human trafficking), G.S. 14-43.12 (involuntary servitude), and G.S. 14-43.13 (sexual
servitude) is subject to the property forfeiture provisions under G.S. 14-2.3.

Definition of “abused juveniles.” Amended G.S. 7B-101(1) adds the following offenses to the
definition of “abused juveniles”: G.S. 14-205.3(b) (promoting prostitution of minor or mentally
disabled person), G.S. 14-43.11 (human trafficking), G.S. 14-43.12 (involuntary servitude), and G.S.
14-43.13 (sexual servitude).

Sex offender registration law amendment. Amended G.S. 14-208.6(5) adds the following
offenses to the definition of “sexually violent offense” in the sex offender registration law: G.S. 14-
205.2(c) and (d) (patronizing prostitute who is minor or mentally disabled person), and G.S. 205.3(b)
(promoting prostitution of minor or mentally disabled person).

Investigative grand jury. Amended G.S. 15A-622 authorizes an investigative grand jury for the
offenses of G.S. 14-43.11 (human trafficking), G.S. 14-43.12 (involuntary servitude), G.S. 14-43.13
(sexual servitude).

N.C. Human Trafficking Commission. Amended G.S. 143A-55.10 (North Carolina Human
Trafficking Commission) modifies the membership and terms of the commission, deletes the
December 31, 2014, termination date of the commission, and provides that from the funds available
to the Department of Justice, the Attorney General must allocate monies to fund the commission’s
work.

New Structured Sentencing Act aggravating factors. The act adds the following Structured
Sentencing Act aggravating factors to G.S. 15A-1340.16(d): (1) the offense is a violation of G.S. 14-
43.11 (human trafficking), G.S. 14-43.12 (involuntary servitude), or G.S. 14-43.13 (sexual servitude)
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and involved multiple victims, and (2) the offense is a violation of the same statutes and the victim
suffered serious injury as a result of the offense.

S.L. 2013-369 (H 937): Firearm law amendments. This act makes many changes to firearm laws,
with varying effective dates as indicated below.

Armed habitual felon. Effective for offenses committed on or after October 1, 2013, new Article
3D (G.S. 14-7.35 through 14-7.41), G.S. Chapter 14, creates the status of armed habitual felon that
occurs if a defendant has been convicted (including guilty and no contest pleas) of a firearm-related
felony offense in any court in the United States. A “firearm-related felony” is defined as a felony
committed in which the person used or displayed a firearm while committing a felony. If a
defendant is convicted of a second firearm-related felony that was committed after the conviction
of the first firearm-related felony, and is found to be an armed habitual felon, then the defendant is
punished for the second firearm-related felony as a Class C felon with a minimum sentence of not
less than 120 months imprisonment. The procedures for charging and trying the principal (second)
felony and the status of armed habitual felon are similar to the current law concerning habitual
felon. (Note: Some statutes in Article 3D contain terms that are inconsistent with the definition of
“firearm-related felony” and thus they should be treated as surplusage and disregarded. The term
“threatened” use or display of a firearm appears in G.S. 14-7.36, the term “threatening” the use or
display of a firearm appears in G.S. 14-7.40(b), and the term “deadly weapon” appears in G.S. 14-
7.40(b). All of these terms are inconsistent with the definition of “firearm-related felony” and the
legislative intent to focus on a felony in which the person used or displayed a firearm while
committing a felony.)

Enhanced sentence for using firearm or deadly weapon. Effective for offenses committed on or
after October 1, 2013, amended G.S. 15A-1340.16A (enhanced sentence when defendant used,
displayed, etc., firearm or deadly weapon) is broadened to include all felonies instead of just Class A
through E felonies. If the felony conviction is for a Class A through E felony, the minimum term of
imprisonment must be increased by 72 months (current law, 60 months), if a Class F or G felony,
increased by 36 months, if a Class H or | felony, increased by 12 months.

Judgment to indicate if felony conviction involved use or display of firearm. Effective for
judgments for felony convictions entered on or after October 1, 2013, new G.S. 15A-1382.2 requires
that if a sentencing judge determines that the defendant used or displayed a firearm while
committing a felony, the judge must include that fact when entering the judgment.

Expanded places where concealed handgun permit holders may possess handguns. The
following changes are effective for offenses committed on or after October 1, 2013. New G.S. 14-
269(a2) (carrying concealed weapon) allows a person with a concealed handgun permit, reciprocity
for out-of-state permit, or a law enforcement federal exemption recognized under G.S. 14-415.25,
to possess a handgun if it is in a closed compartment or container in the person’s locked vehicle that
is in a parking lot owned or leased by state government. New G.S. 14-269.2(i) (weapon on
educational property) allows a person with a concealed handgun permit or exempt from needing a
permit, if he or she is an employee of a UNC institution or community college, or private college that
has not prohibited possession of a handgun under this provision, to possess a handgun in the
employee’s detached single-family residence on the campus or in a closed compartment or
container in the person’s locked vehicle that is in a parking lot of the institution where the employee
is employed and resides (also allows a person without a permit to possess a handgun in the
employee’s residence or vehicle under limited circumstances). New G.S. 14-269.2(j) allows
possession of a handgun by an employee of a public or nonpublic school under similar circumstances
asin G.S. 14-269.2(i). New G.S. 14-269.2(k) allows a person with a permit or exempt from needing a
permit to have a handgun in a closed compartment or container within the person’s locked vehicle
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or in a locked container securely affixed to the person’s vehicle. Amended G.S. 14-269.3 (carrying
weapon into assemblies and establishments where alcoholic beverages are sold and consumed) to
exempt from its prohibitions a person with a concealed handgun permit, reciprocity for out-of-state
permit, or a law enforcement federal exemption recognized under G.S. 14-415.25, but not if the
possessor or controller of the premises posts a conspicuous notice prohibiting a concealed handgun.
Amended G.S. 14-269.4 (6) (exemption from prohibition of weapons in courthouse and certain state
property) adds a person with a law enforcement federal exemption recognized under G.S. 14-415.25
who has a firearm in a closed compartment or container in the person’s locked vehicle or in a locked
container securely affixed to the person’s vehicle. Amended G.S. 14-277.2 (weapons at parades
prohibited) exempts a person with a concealed handgun permit, reciprocity for out-of-state permit,
or a law enforcement federal exemption recognized under G.S. 14-415.25, unless a person
possessing or controlling the premises prohibits carrying a concealed handgun.

Prohibiting child under 12 from possessing dangerous firearm. Amended G.S. 14-316 (unlawful
for child under 12 to possess dangerous firearm except with parent or guardian’s permission),
effective for offenses committed on or after October 1, 2013, applies the statute’s prohibition to any
person (not just a parent, guardian, etc.), prohibits “access to” as well as possession of a firearm,
and permits access to or possession with the permission of the child’s parent or guardian.

Limitation on local ordinances prohibiting carrying concealed weapon. Amended G.S. 14-
415.23, effective for offenses committed on or after October 1, 2013, deletes a local government’s
authority to prohibit the legal carrying of concealed handguns on playgrounds, greenways, and
biking or walking paths, and clarifies the extent of its authority to prohibit them at certain
recreational facilities such as athletic fields and swimming pools.

Mental commitment and other weapon bars. The following changes are effective October 1,
2013. Amended G.S. 122C-54(d1) requires the clerk of superior court to cause a record of various
determinations or findings to be transmitted to the National Instant Criminal Background Check
System (NICS) within 48 hours (excluding weekends or holidays) after receiving notice of them:
specified involuntary commitments, not guilty of by reason of insanity, incompetent to proceed to
trial, etc. Amended G.S. 122C-54.1 (restoration process to remove mental commitment bar) makes
various changes, including the standard that the petitioner must prove: he or she will not be likely to
act in a manner dangerous to public safety and the granting of relief would not be contrary to the
public interest.

Permits issued by sheriff and other related matters. Amended G.S. 14-415.17, effective
October 1, 2013, makes confidential and not a public record under G.S. 132-1 the list of concealed
handgun permit holders and the information collected by the sheriff to process an application. This
information is available to local enforcement agencies on request, and the State Bureau of
Investigation must make the information available to officers and clerks of court on a statewide
system. Amended G.S. 14-415.18, effective October 1, 2013, requires the sheriff to revoke a
concealed handgun permit of a permittee who is adjudicated guilty of or receives a PJC for a crime
that would have disqualified the permittee from initially receiving a permit. Amended G.S. 14-406,
effective October 1, 2013, makes dealer records confidential and not a public record, but they must
be made available on request of law enforcement agencies. Amended G.S. 14-404 (issuance or
refusal of pistol permit), effective October 1, 2013, requires a sheriff to keep a list of all permit
denials with the specific reasons for the denials. The list may not include information that would
identify the denied applicant; the list is a public record. The sheriff must notify the applicant of the
approval or denial of a permit within 14 days (current law, 30 days) of the date of the permit
application. Effective October 1, 2013, the sheriff must revoke a pistol permit on the occurrence of
an event or condition or the applicant’s inability to meet a requirement after the issuance of a
permit that would have originally resulted in the denial of a permit. Effective July 1, 2014, new G.S.

31



92.

93.

94.

95.

14-404(c1) provides that judicial findings, court orders, or other factual matters relevant to any
disqualifying conditions for a pistol permit in G.S. 14-404(c) must be reported to the National Instant
Criminal Background Check System (NICS) by the clerk of superior court within 48 hours (excluding
weekends or holidays) after receipt of a copy of a judicial determination or finding. Amended G.S.
14-405, effective October 1, 2013, provides that pistol permit records maintained by the sheriff are
confidential and not public records under G.S. 132-1, but must be made available on request of law
enforcement agencies.

Court official provisions. Amended G.S. 14-269(b), effective for offenses committed on or after
October 1, 2013, exempts from the offense of carrying a concealed weapon judges, magistrates,
court clerks, and registers of deeds who have a concealed handgun permit as long as they don’t
have alcohol or unlawful controlled substances in their bodies; the weapon must be secured in a
locked compartment when it is not on the official’s person. Amended G.S. 14-415.27, effective
October 1, 2013, adds judges, magistrates, and elected court clerks and registers of deeds to the
provision allowing prosecutors and their investigators with concealed handgun permits to carry
concealed handguns in the areas listed in G.S. 14-415.11(c).

Punishment increased for certain concealed handgun permit offenses. Amended G.S. 14-
415.21, effective for offenses committed on or after October 1, 2013, increases from a Class 2
misdemeanor to a Class 1 misdemeanor a violation of the concealed handgun permit prohibitions in
G.S. 14-415.22(c)(8) (on private premises where notice that carrying handgun is prohibited) and (c2)
(while consuming alcohol or unlawful controlled substances).

Taking wildlife with firearm with silencer. Amended G.S. 113-291.1(c), effective for offenses
committed on or after October 1, 2013, deletes the Class 1 misdemeanor for taking wildlife with a
firearm equipped with a silencer.

S.L. 2013-370 (S 18): Locksmith license offense. This act amends several provisions involving the
licensing of locksmiths. Effective for offenses committed on or after December 1, 2013, amended
G.S. 74F-3 (prohibiting performance of locksmith services without a license) increases the
punishment for a violation from a Class 3 to a Class 1 misdemeanor and provides that a second or
subsequent offense is a Class | felony.

S.L. 2013-377 (S 626): Authority to enter motor vehicle to save animal. This act amends several
provisions concerning animal shelters. Effective July 29, 2013, new G.S. 14-363.3 provides that an
animal control officer, animal cruelty investigator, law enforcement officer, firefighter, or rescue
squad worker who has probable cause to believe that an animal is confined in a motor vehicle under
conditions that are likely to cause suffering, injury, or death to the animal due to endangering
conditions such as heat, cold, etc., may enter the motor vehicle by any reasonable means after
making a reasonable effort to locate the owner or other person responsible for the animal. This
statute does not apply to the transportation of horses, cattle, sheep, swine, poultry, or other
livestock.

S.L. 2013-379 (H 675): Maximum time period to dispense Schedule Il controlled substance with
written prescription. This act amends G.S. 90-106(d), effective for acts occurring on or after October
1, 2013, to provide that a Schedule Il controlled substance may not be dispensed pursuant to a
written prescription more than six months after the date it was prescribed.

S.L. 2013-380 (H 936): Wildlife law amendments. This act adds new G.S. 113-294.1, effective July 1,
2013, to create the Wildlife Poacher Reward Fund in the Office of the State Treasurer to pay rewards
to people who provide information to the Wildlife Resources Commission (hereinafter, commission)
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or to law enforcement authorities that results in the arrest and conviction of people who have
committed criminal offenses involving the taking, injury, destruction, etc., of wildlife resources. The
commission must adopt rules to administer the fund.

The following provisions are effective for offenses committed on or after December 1, 2013.
(Note: Some amendments to wildlife offenses in this act are discussed in the summary of S.L. 2013-
360 (S 402), above, and are not repeated here.) Amended G.S. 15A-1343(b1) (special probation
condition requiring defendant to provide compensation for taking wildlife resources) authorizes the
court to order the defendant to compensate an agency for any reward paid for information leading
to the defendant’s arrest and conviction. Amended G.S. 75A-10 provides that the punishment for
the Class 2 misdemeanor of impaired boating under subsection (b1) includes a fine of not less than
$250. Amended G.S. 75A-16.2 (required boating safety education) provides that the fine for an
infraction is $50. Amended G.S. 75A-18 (penalties) provides that (1) except as otherwise provided in
Chapter 75A, a person who violates a rule adopted by the commission is responsible for an
infraction and must pay a $50 fine, and (2) a person responsible for an infraction under Chapter 75A
may not be assessed court costs. Amended G.S. 113-294 increases the minimum fine to $250 in
subsections (a), (d), (m), (r), and (s), and to S500 in subsections (b) and (e). New G.S. 113-294(c3)
provides that a person who unlawfully takes, possesses, etc., an elk is guilty of a Class 1
misdemeanor punishable by a fine of not less $2,500. New G.S. 113-294(d1) provides that a person
who unlawfully takes, possesses, etc., a deer from land posted under G.S. 14-159.7 without written
permission of the landowner, lessee, etc. is guilty of a Class 2 misdemeanor punishable by a fine of
not less $500.

S.L. 2013-385 (H 182): Changes to various rights to appeal and post-conviction matters. This act's
ratification clause in section 7 is not clear how it applies to each section of the session law, so this
summary makes a judgment how a court would interpret the meaning of the clause. Effective for
violations committed on or after December 1, 2013, amended G.S. 15A-1115 deletes subsection (a)
that provided a defendant with the right to appeal from district court to superior court for a trial de
novo when the defendant denied responsibility for an infraction in district court and was found
responsible. Effective for probation violations occurring on or after December 1, 2013, amended
G.S. 15A-1347 provides that if a defendant waives a probation hearing in district court, a finding of a
probation violation, activation of a sentence, or imposition of special probation may not be
appealed to superior court. Effective for resentencing hearings held on or after December 1, 2013,
amended G.S. 15A-1335 (resentencing after appellate review) provides that the statute does not
apply when a defendant on direct review or collateral attack succeeds in having a guilty plea
vacated. Effective for motions for appropriate relief filed on or after December 1, 2013, the act
deletes G.S. 15A-1420(b2), which sets timelines for the processing in district and superior court of a
motion for appropriate relief involving noncapital cases. (Note: This act's criminal punishment
amendments in sections 4 through 6 to the 2013 Appropriations Act are included in the summary of
the appropriations act, S.L. 2013-360 (S 402), above.)

S.L. 2013-387 (S 321): Governor may fill district court judge vacancy without being required to
appoint from local bar’s nominations; payment of medical care of prisoners. This act amends G.S.
7A-142, effective August 23, 2013, to provide that a vacancy in the office of district court judge shall
be filled for the unexpired term by the appointment of the Governor. The judicial district bar must
nominate five people for consideration by the Governor. (The prior version of this statute required
the Governor to make the appointment from the nominations submitted by the judicial district bar.)
There are other changes in the procedure for nominating candidates.
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New G.S. 153A-225.2 (payment of medical care of prisoners), effective September 1, 2013,
provides that counties must reimburse those providers and facilities providing “requested or
emergency care” outside of the local confinement facility the lesser amount of either a rate of 70
percent of the provider’s then-current prevailing charge or two times the then-current Medicaid
rate for any given service. It provides that a county is not prohibited from contracting with a
provider at different rates. The term “requested or emergency care” is defined to include all
medically necessary and appropriate care provided to a person from the time the person presents to
the provider or facility in the custody of county law enforcement officers until the time the person is
safely transferred back to the care of county law enforcement officers or medically discharged to
another community setting, as appropriate. Amended G.S. 153A-225(a), effective August 23, 2013,
provides that a local confinement facility’s plan for the provision of medical care of prisoners in the
facility may utilize Medicaid coverage for inpatient hospitalization or for other Medicaid services
allowable for eligible prisoners, provided the plan includes a reimbursement process that pays to
the State the State portion of the costs, including the costs of the services provided and any
administrative costs directly related to the services to be reimbursed, to the State’s Medicaid
program.

S.L. 2013-389 (S 368): Local jail felony escape offense is expanded; pistol permit fee is changed.
This act amends G.S. 14-256 (escape from a local confinement facility), effective for offenses
committed on or after December 1, 2013, to expand the Class H felony offense of escape from a
local confinement facility to include a person charged with a felony who has been committed to the
facility pending trial. Amended G.S. 14-404(e), effective for fees collected on or after August 1, 2013,
provides that the sheriff must charge on receipt of an application for a pistol permit a fee of S5 for
each permit requested (underlined words added). The fee under the prior statute applied on issuing
the permit and did not specify that the fee was for each permit.

S.L. 2013-392 (S 470): Consumption of beer and unfortified wine prohibited on premises when
permit is suspended or revoked. This act adds subsection (al) to G.S. 18B-300, effective for offenses
committed on or after December 1, 2013, to prohibit (with a limited exception) the consumption of
beer or unfortified wine on the premises of a business during the period of time that an on-premises
permit issued to the business authorizing the sale and consumption of beer or unfortified wine has
been suspended or revoked by the ABC commission.

S.L. 2013-403 (H 565): Criminal history record check for real estate appraiser applicants. This act
amends G.S. 93E-1-6, effective January 1, 2014, to provide that the refusal of applicants for various
licenses as real estate appraisers to consent to a criminal history record check may constitute
grounds for denial of an application. The North Carolina Appraisal Board must ensure that the state
and national criminal history of an applicant is checked and must provide specified information to
the North Carolina Department of Justice.

S.L. 2013-404 (H 652): Judicial discipline amendments. This act, effective August 23, 2013, makes
several changes to judicial discipline. It amends G.S. 7A-374.2 and 7A-376 to transfer from the
Judicial Standards Commission to the North Carolina Supreme Court the authority to issue a public
reprimand of a judge. The commission’s role is changed to recommending a public reprimand to the
supreme court. Amended G.S. 7A-377 provides that if after an investigation the commission
concludes that disciplinary proceedings should be instituted, the notice, statement of charges,
answer, and all other pleadings remain confidential (prior law provided that they were not
confidential). Disciplinary hearings, commission recommendations to the supreme court, along with
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the record that is filed, are confidential (prior law provided that they were not confidential). After
the issuance of a public reprimand, censure, suspension, or removal by the supreme court, the
notice and statement of charges filed by the commission, along with the answer and all other
pleadings, and the commission recommendations along with the filed record, are no longer
confidential. The act repeals G.S. 7A-378, which had provided that a commission recommendation
for censure, suspension, or removal of a supreme court justice must be made to and then decided
by a panel of seven judges of the North Carolina Court of Appeals (the effect of the repeal is have
the decision be made by the supreme court).

S.L. 2013-406 (H 417): Obstruction of state agency internal auditor is a misdemeanor. This act
makes several changes to internal auditing statutes applicable to large state departments and the
state university system. New G.S. 143-749, effective for offenses committed on or after December 1,
2013, provides that it is a Class 2 misdemeanor when an officer, employee, or agent of a state
agency willfully makes to a state agency internal auditor or designated representative any false,
misleading, or unfounded report for the purpose of interfering with the performance of an audit,
special review, or investigation or hinders or obstructs the state agency internal auditor or
designated representative in performing their duties.

S.L. 2013-407 (H 476): Underground utility safety act misdemeanor. This act creates new Article 8A
(Underground Utility Safety and Damage Prevention Act) of G.S. Chapter 87, and repeals Article 8.
New G.S. 87-125, effective for activities occurring on or after October 1, 2014, provides that a
person who falsely claims that an emergency exists requiring an excavation or demolition is guilty of
a Class 3 misdemeanor.

S.L. 2013-410 (H 92): Revised definitions of “all-terrain vehicle” and “utility vehicle.” This act,
effective August 23, 2013, revises two definitions in G.S. 20-4.01. “All-terrain vehicle or ATV” is a
motorized vehicle 50 inches or less in width that is designed to travel on three or more low-pressure
tires and manufactured for off-highway use, but it does not include a golf cart, utility vehicle, or a
riding lawn mower. “Utility vehicle” is a motor vehicle that is (i) designed for off-road use, and (ii)
used for general maintenance, security, agricultural, or horticultural purposes, but it does not
include an all-terrain vehicle, golf cart, or riding lawn mower.

S.L. 2013-413 (H 74): Child care providers’ criminal history checks; amendment to reptile
investigation statute. This act, effective August 23, 2013, adds new G.S. 110-90.2 (child care
providers’ criminal history checks), to provide that the check of state and national repositories that
is directed to the State Bureau of Investigation must be completed with 15 business days of the
request from the Department of Health and Human Services. If the check shows the provider has no
criminal history as defined by subdivision (a)(3), the department must determine the provider’s
fitness within 15 calendar days of receipt of the results. If the check reveals a criminal history as
defined by this subdivision, the department must make a determination within 30 business days.

Amended G.S. 14-419 (investigation of suspected violations; seizure and examination of reptiles;
dispositions of reptiles) requires that the investigation must include consulting with the North
Carolina Museum of Natural Sciences or the North Carolina Zoological Park to identify appropriate
and safe methods to seize a reptile. Consultation is not required if there is an immediate risk to
public safety. It also provides that euthanasia is authorized for a seized reptile that is a venomous
reptile, large constricting snake, or crocodilian for which antivenin is not readily available.
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S.L. 2013-415 (H 15): Law enforcement agencies added to statutes in Chapter 20 involving use of
red or blue lights, inapplicable speed limits, etc. This act, effective October 1, 2013, amends G.S.
20-125(b) (law enforcement vehicles must have special lights, sirens, or horn) to (i) make the
subsection apply to vehicles owned or operated (previously, owned and operated) by the specified
agencies, (ii) add vehicles of two agencies, the Division of Parks and Recreation and the North
Carolina Forest Service, and (iii) add firefighting and other emergency response by the vehicle to the
law enforcement purpose set out in the subsection. Amended G.S. 20-130.1 (use of red or blue
lights) adds vehicles of the following agencies or entities that are allowed to use red or blue lights
under specified circumstances: Division of Marine Fisheries, Division of Parks and Recreation, North
Carolina Forest Service, and official members or Teams of REACT International, Inc. Amended G.S.
20-145 (when speed limit not applicable) adds the vehicles of the following agencies under specified
circumstances: Division of Parks and Recreation and North Carolina Forest Service. Amended G.S.
20-156(b) (driver to yield right-of-way to law enforcement, fire department, and other vehicles using
warning signal by light and siren) and amended G.S. 20-157(a) (driver of vehicle must move to right
on approach of law enforcement, fire department, and other vehicles using warning signal by light
and siren) add vehicles of the following agencies under specified circumstances: Division of Marine
Fisheries, Division of Parks and Recreation, and North Carolina Forest Service.

S.L. 2013-417 (H 392): Criminal record checks and sharing arrest warrant status of applicants and
recipients of public assistance programs; drug screening and testing for Work First Program
assistance. This act adds new G.S. 108A-26.1 and 108A-26.2, effective October 1, 2013, to require a
county social services department (1) to the extent allowed by federal and state law, to check
criminal histories of applicants or recipients at the time of benefits renewal, to verify whether
applicants or recipients under Part 2 (Work First Program) or Part 5 (Food and Nutrition Services) are
fleeing to avoid prosecution, confinement after conviction, etc., or violation of a probation or parole
condition, and (2) to not grant public assistance under Part 2 or Part 5 if the department receives
information that the applicant or recipient of program assistance is subject to arrest under an
outstanding arrest warrant based on violating probation or parole conditions or from a felony
charge. New G.S. 114-19.34, effective October 1, 2013, requires the North Carolina Department of
Justice, to the extent allowed by federal law, to provide the county social services department, on
its request under G.S. 108A-26.1, with the criminal history of an applicant or recipient from state or
national criminal history repositories. Amended G.S. 108A-29.1, effective August 1, 2014, requires
the Department of Health and Human Services to require a drug test to screen each applicant for or
recipient of Work First Program assistance whom the department reasonably suspects is engaged in
the illegal use of controlled substances.

S.L. 2013-418 (H 786): Require Department of Public Safety to study problem of illegal
immigration. This act, effective September 4, 2013, includes within its provisions a requirement that
the North Carolina Department of Public Safety conduct a study, in conjunction with specified
agencies, industries, and others, of the potential impact on public safety, the state economy, and
illegal immigration of adopting any or all of the following: (1) increase penalties for crimes
concerning the possession, manufacture, or sale of false driver’s licenses and other identification
documents; (2) create a rebuttable presumption against the pretrial release of undocumented aliens
who commit serious crimes; (3) require a secured appearance bond as a condition of pretrial release
for undocumented aliens who have committed serious crimes; (4) require undocumented alien
prisoners to reimburse the state for the cost of their incarceration after conviction of a crime; (5)
establish reasonable suspicion to guide law enforcement officers in conducting immigration status
checks when conducting a lawful stop, detention, or arrest; (6) prohibit the use of consular
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documents as a valid means of establishing a person’s identity by a judicial official, law enforcement
officer, or other state official; (7) implement a process for undocumented aliens to obtain a
temporary driving privilege; and (8) adopt measures that have been adopted in other states to
combat illegal immigration. The department must report its findings and recommendations to the
chairs of the Joint Legislative Oversight Committee on Justice and Public Safety no later than March
1,2014.
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