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Attachment B- Fmal Copy

STA’I‘E OF NORTH CAROLINA COUNTY OF DURHAM
| INTERLOCAL COOPERATION AGREEMENT L

' ’I‘I‘us is an Interlocal Cooperatlon Agreement between the CITY OF DURHAM a North Carolma
.mumc1pal corporation, and the COUNTY OF DURHAM, a political subdivision of the State of
‘North Carolina. This agreement is made pursuant to Article 20 of Chapter 160A of the North

" Carolina General Statutes. The date of this agreement is Januarya_z‘i 2006. - The -agreement- -

‘ replaoes, and carries forward, most of the substantive provisions of the initial City-County Interlocal -
Planning Agreement of June -20, 1988, as. amended October 19, 1990 December, 1992 and

November 2003. S

B N The C1ty a.nd County agreeas follows SR

SECTION I POLICY

A.’

"The Govemmg Bodxes hereby ﬁnd and declare that mterloeal eooperahon for_ v

- comprehensive planning and ‘plan. nnplementaﬁon is a necessxty Such planning
L _'allows for more orderly -and coordinated .growth, provides a mechanism for.
_ consistent ana1y31s of planning i issues across political boundaries and theréfore gives

a more sound basis for pohey decisions which affect both’ pohtlcal entities. The
R Governing Bodies recognize that comprehenswe planning and its unpiementatwn are
¢' vital to the public interest. Therefore, it is found that such activities as planmng .-
* investigations and surveys, formulation of. development goals and objectives; and
~ development or means to carry out plans in a cooperative, eeordmated and efficient
" manner -are necessary in order that the two, governments’ may more competently
, .perform their duties, and in order that the citizens of the respective jurisdictions may' _
_have a better understandmg of planmug issues and be better able to partlelpate m ‘

: dee1s1on~makmg

. ‘The pur_pose of - ﬂlls Agreement is to estabhsh a Jomt planmng endeavor and to - . B
- prowde for the orgamza‘aon and adm1mstrabon necessary to effectuate that endeavor N

SECTION II DEFINITIONS

i The words deﬁned in thlS seebon shall have the followmg meamngs when used in thxs
Interlocal Cooperation Agreement unless otherwme deﬁned or explamed hereafter: .

A.

HUOow

““Annual Budget” shall mean the hstmg of antlelpated annual expendltures ef the :
. Planning Agency, submitted and approved by the govermng ‘bod1es pursue.nt to
- . Section V. Subsections G and H of this agreement. : S ‘
" “Board” shall mean the Durham. County Board of Comm1ss1oners

“BOA” shall mean the Board of Adjustment

-~ ““City” shall mean the City of Duwrham o :
“Comprehensive Plan™ shall mean the adopted development plan for the commumty
-which has ‘been officially adopted to provide long, range development policies
~including all specified individual elements thereof among which are the plans for land

mtensmes land subd1v131on c1reu1at10n, and commumty fa0111t1es unhties and

. services. . o
. :“Councﬂ” shall mean the Durham Clty Councﬂ ;



— -

R

' “Ceunty” shall mean the County of Durham ‘ R
- “Dutham City County. Planning Jurisdiction” shall mean the eembmed geographlc
* " area in which the City and County exercise planning and zoning authonty

“Govermng Bodies” shall mean.the Councﬂ and the Board

. “Joint City County Plansing” Committe” (JOCPC) shall meéai the advtsory

committee established pursuant to Section VI of this agreement.

“Plan” shall mean polwles strategies, and programs designed to 1mprove an, emstmg
. physical condition or to positively affect future physical development
- “Plan Implementation” shall mean those measures. used to carry out plans, meludmg :
" ordinances, regulatmns techrucal assmtance public unprovmnents or ﬁnancmg,

incentives, and other actions = -

" “Planning” shall mean the proeess and procedures undertaken 1 produce a plan
~ including collection and analysis of alternatives, selection, refinement and adoption of

a plan, as well as the regulation of the development of property through land

_ development regulations including zoning and subdivision -

. “Planmng Department”” shall mean the administrative organization responsxble fet ;
- catrying out planning and’ unplementat:on activities as specified in Section V - ‘
- “Planning Commission” shall-mean' the Durham Plamung Connmssxon as herem _
~ established pursuant to Section If of this Agreement, .
- “Unit or Units of Local Government” shall mean 4 county, c1ty, oonsohdated 01ty- '
. “county or other local political subdivision or agency of local’ government. :
C+“Work Program” shall mean a listing of anumpated ‘planning projects and other. s

significant work -activities to be camed out on an annual bas1s by the Plaxmmg
Agency .i ' S C :

SECTION III PLANNING COMMISSION

','A.'

'-Estabhshment of Durham Plannmg Commxssron Lo

There is hereby estabhshed 3 Jomt eemmzssmn fo be known as the l)urham o

Planmng Commission. The Planning Commission ‘is des1gnated as the pla.nmng _ j
© - advisory body to the- City and the County, and shall: have the powers and duties-

described in this Agreement and other powers and dutles as may be delegated by the '

R gOVermng bodxes ﬁ.'om tune to tume

o ':_'.Appomtments by Govermng Bodles L

1. Number Composmon The Plamung Comzmssmn shall consist of fourteen (14)
members; of whom seven (7} shall be appointed by the Board and seven (7) shall
be appointed by the Council, Seven (7) persons who reside w1thm Durham Cxty
lirnits at the time of their .appointment shall be. appointed for three (3) .year
staggered terms by the Council, and seven (7) persons, at least three (3) of whom

_ shall reside within the Durham C1ty limits at-the time of their appointment and at

" least three (3) of whom shall reside outside of the Durham City limits at the time

. of their appom&nent shall be appmnted for three (3) year staggered terms by the
Board, _ ;

3 2. . Subsequent Appomtments Appomtments made to ﬁll Comxmssxon vacancies -
*. " shall be made by the governing body that made the initial appointment, and shall

~ be for three (3) year terms except for appointments to replice members who have .

S become disqualified, or have been removed, which shall be for the remainde;‘ of -



the - replaoed member s term New appomtments should be inade” by the

- governing bodies at least 90 days prior to.the expiration of a term to ensure that

the newly appomted member is afforded ample opportunity to observe Plamuug
- Commission meetmgs prior to assummg office. .

3. District Representatlon The Councﬂ and - the Board shall use district
_ representation plans adopted by each body for appointments to the Comxmssmn ,

" As the Council and Board deem necessary, these plans may be revised to reflect
-~ .. population changes and to maintain geograph;tc and population balance A map

" indicating the current district representation plan shall be kept in each respectwe

Clerk’s office, and shall be utilized in advertising Commission vacancies. When

“a-vacancy. cannot be filled by a resident of a district after the position has been

advertised twice, the governing body making the appointment may appoint a

representative from outside the district, Districts that are not represented on the

.j Comm1ssmn shall be gwen first pmonty when the govemmg bodies. ﬁll

© vacancies. - , . _ .

- 4. Property Taxes County and C1ty taxes must not reﬂect any dehnquenmes before'
* . an application is submitted, Members must reraain non-delinquent in their local
property taxes. during their term, with the appropriate policy ‘of the City Council
- or the Board of County Commissioners applied to their respective ‘appointees
regarding . payment ' of . taxes that become - delinquent “during the term of
~ appointment. The Clerk of the appomtmg Junsdmtlon shall nonfy the Junsdactmn
_ ofany noncomphance with this prowsmn B .

5. Vacan01es/Remova1 Pnor to Eprranon of Term Upon res1gnanon permanent
‘ d1squa11ﬁcat1on or removal of any. member of the. Planning Commission," the
- governing body which appointed that member shall appoint a ‘succesgor to fill the

-unexpn‘ed term, The' ‘governing bodies may only remove members for .cause, .
" which - shall "be defined as failure to meet  the obligations” set forth in

o Requu'ements for Membersmp, below, If a member isTemoved by the appointing.

~ governing body, the effechve date of the actmn st be exphmﬂy noted by the
'appomtmg govemmg body ' ' : : :

o . 6. '; Optional Repiacement of Members who Move w1thm County The govemmg :

- - bodies may replace Commxssmn members who move during their tenure. if they.

“no longer aré within the representation district they previously resided in, or do-

" not ‘meet the in-city or out—of-clty appointment requirements they met when

~ appointed. Notification. of changes in residency shall be made as part of the

Commission’s’ annual report to the governing bodies, and shall be presented

" along with a breakdown of resuiency mfonnatxon about all current Comuussmn
Vrnembers' S :

Reqw.rements for Membershlp on the Durham Planmng Commlssmn Compensatmn .

' 1 Term The term of ofﬁoe of a member of the Plannmg Comnussmn exoept for'
. petsons appointed to fill unexpired terms, shall be three (3) years and shall expire
~on June 30 of the final year of service. If a successor has not been appointed by -
" the respectwe goverrung body, however, a member’s-term shall continue until
' such appomhnent is made No person shall serve oonsecntlvely more than two



filll terms. An 1nd1v_1dua1 appomted to. a two-year term shall be deemed to have

- served a full term.

. Res1dency Reqmrements Members of - the Plannmg Comm1ss1on shall be
- residents of the County. Prior to any change in residency, members shall notify -
“the Clerk to the Commission of the prospective change and the date of the move.

" A member who ceases to be a resident of the Durham City/County Planning

. Jurisdiction shall become disqualified 1mmed1ate1y upon the change in residency,

and the goveming body that made the appointment shall be notified Changes of
. residency within the County may result in replacement by the governing body
~ that made the appointment (see Appointmerits by. Govemmg Bodies, #3). Such

changes in residency. shall be reported to: the . gOVemmg bodxes in. the.

Comlmssmn 'S yeariy report. .

. Voting Conflicts; County. Ethlcs Pohcy Commwsxon members shall follow state
- statutory requirements regarding voting when there are conflicts of interest. In
 .addition, they shall follow the County Ethics Policy, as' such policy may be

amended from time to time and a.rmually shall complete the dlsclosure form"

. provided by the County.

. . Attendance, Members shall attend at Ieast seventy-ﬁve (75) percent of the total
~ number of regular meetings of the Planmng Cominission dunng any twelve (12)

month period, except for excused absence due to illness or other extraordinary

" circumstances, The' Planning Cormission shall establish, within. its Rules of -
" Procédure, conditions which constitute an excused absence, and the éase-by-case
" “application of those rules shall be the duty of the Chairperson of the’ Planning .

Commission. The Chairperson - shall’ immediately report. to the. appropnate ‘
. - governing body, the failure of any member appointed- by said governing body to
- meet said attendance standard, and the appropriate govermng body may then
. remove said member from the?lannmg Comnnssmn

. Compemsa’aon Mern’oers shall receive such eompensanon and rembursement for
; expenses as the governmg ‘ooches may prescnbe

'0per'atmg Preceduxes

The Plarmmg Comnnssmn shall elect jts own ofﬁcers ina manner prescnbed i its

1
~ Chairperson, one of whom shall be a City appointee and one of whom shall be a

- ‘Raules of Procedure. Fuﬁher ‘the. Plannmg Conmussmn shall eomply mth the
followmg R : e ‘ : '

The ofﬁcers of the Planmng Cormmssxon shall be a Chzurperson ‘and Vlce

County appointee. The positions shall altemate between a Cxty appomtee and a
County. appomtee at Ieast every two years S

The Planmng COIDIIHSSIOH may estabhsh ad. hc)c committees of the Comzmssmn
:and may also establish citizen committees or subcommittees to advise -the
: “.Planmng Cemmssmn however, any such committees’ or subcommittees shall

. not receive staff support, uniess expllcxtly prowded for by the Joint C1ty/County
. Plazmmg Cormmttee S _

The Planmng Coxmmssxon shall adopt ruIes of proeedure for the transactmn of 1ts

-, business. Such ruies shail be consxstent Wiﬂl apphcable Iaws ordmances and’

4



regulations-and shall be filed with the city and county clerks. Such rules shall

. include, but not be limited to, the adoption of the County Ethics Policy as part of
", the Comitnission’s procedurcs and. any other relevant provisions concerning
* conflicts- of interest. Changes to the Commission’s adepted rules of procedure -

shall be summanzed as part of the ycarly report made by the Commission to the :

'govermng boches

.~ The Planmng Comnussxon shaH hold regular monthly meetmgs, and may Hold

special meetings. The regular meeting may be canceled by the Chairperson,
acting in concert with the Plarining Director, if a determination is made that there
is no business to conduct. All meetings shall be open to the public but the

. Planning Commission may. hold appxopnate closed Sessmns when allowed or.

required by 1aw

N The Plannmg Commlssmn may invite and receive suggesnor_ls ﬁrom the’ publlc
‘_concemmg any and all matters within the soope of 1ts dutles N :

The Plannmg Comrmsswn shall keep mmutes wlnch shall record all acttons_

taken by it. Such mmutes shall be publxc reoords When requxred by law,

; The Pianmng Comn:ussmn shall adopt pohmes and procedures cncouragmg broad

pubhc input on all plans and programs for whlch the Pia.nmng Comn:ussmn has

S rov1ew responmbﬂﬂy

) Votmg

- | 1 ‘Quorum A quorum for the Plamung Comzmssmn shall oonsxst of eight (8)

members pres eni

.. Conﬂlcts of Interest Members may be dlsquallﬁed frorn votlng for a conﬂlct of
- interest as determined under State ‘statute’ or the County Ethics Policy. The
. proaedures for recusal and for determining potential or actual conﬂmts of interest

- shall beas prov1ded in the Comnnssmn 5 Rules of Procedure

. ,.Duty to Vote A member of the Pianmng Commsszon mUSt vote unless the
- member has a conflict of interest or other good canse. The Commission’s Rules

of Procedure shall address the process ‘oy w’mch members may bo excused from -

- votlng

L

_Votes chuired for Action. 'Actio'ns"of the Pianning Cornimssmn shall require a
 simple majority vote of those present and voting, a quorum being present. A tic

Votc shall be cons1dered asa reoommendatxon to deny thc change requested

.Annual Report The Planmng Comnussmn shall subrmt an annual report fo the
. governing - bodies summarizing actions taken in the past year and
~recommendations as to- ordmance changes, proccssmg of zoning applications,
" consideration of land use plans,. and other areas in which the Plaoning
. Commission has input. The report shall include a breakdewn of Commission
: membershxp by district and by residency inside and outside the City and shall
: show any seats for w}nch new members could be sought due to changes in



. re31dency, in acoordance W1th the provmons above It shall also summanze any
changes made in the Comzmssmn s Rules of Procedure

E.o Powers and Funcnons of the Planmng Comrrussmn

1

For the purpose of fulﬁlhng 1ts role as ecmtemplated by th.lS agreement the’

Planning Commission is hereby designated as a planning board pursuant to G.S.
‘153A-344 and G.S. 160A-.383 The Commission may also take on any other

piannmg related ﬁmcnons as delegated in wntmg, by the ¢ govemmg  bodies,

‘Pursuaot to Artlele 19 Chapter 160A and Artwle 18 Chapter 153A of the North
Carolina General Statutes, the Planning. Comm1ss1on shall have among other

duoes the followmg dut1es

a,

. Propose and review policies and prooedures for enoouragmg broad

-+ . public input on all oomprehenswe area, sub- area, nolghborhood and -

: funchonal plans

: Rewew and make recommendatmns on the annual Work Program of
‘ the Plaemng Deparimont ‘

- Review reports of oomrmttees 1t has appomted or other oomrmssxons'
-or ageno1es ma.kmg recommendaﬂons in the area of land use. pIanmng

'Rewew and make reeommendations on plans meiudmg the
Comprehensive - Plan ‘and ‘land use, fransportation, and ~capital
_unprovements plans, planning- policy and planning unplementauon )

. actions and on amendments to thesé -plans. ‘Such review and

"‘reeommendatlons shall be transmitted to the appropnate govemmg ,

bodles for consxderatmn durmg thexr del’beratlon

Coordmate Wl‘th the Clty, County and the Planmng Depart:ment in

- order to accommiodate Work Program or Annual Budget changes

. which may result from contracts between the City and the County, or -
 the application for or recéipt of funds by the City or County from the -
" Federal government and its agencies, the Staté. government and. its
gageneles any local government and 1ts ageneies or aoy pnvate or

- civie sources.

Coordinate with ‘the City, 'Couetj} and the .Planning‘Depeiﬁnent in
accommodating any Work Program or Annual Budget changes which
may result from the City or County contracting with any other city,

~ county, or regional council or planning agency under which the City

*or County agrees | to furnish teohmcal planmng assistance to the other

: entlty

‘ Adwse and cooperate Wli’h UNits . of local govemment State
- government or Federal govemment on any matter W1thm the Planmng
_‘Commmsxon 5 powers and du'oes L _



h Rewew and make recommendattons fo the appropnate governing
- body concerning proposed zoninig map changes and proposod text
changes to the Umﬁed Development Ordmance :

B _ Serve Af requested by either. governing body, or 1f reqwred by
: ordinance as ex officio members on other appomhve boards
commissions or comxmttees :

7 'Car.ty out such addmonai dut1es as may | from time to tlme be ngen or
" directed by either governing body, so long as no conflict exists .

" ‘between the City and County concerning work priorities or use of
resources. In such a case where a conflict ‘exists, the Joint City- -

- . County Planning Committee shall work out a resolution to the conﬂmt :
suﬁicaent for the Governing Bod1es to agree upon

SECT ION IV BOARD OF ADJUSTMENT

Estabhshment of the Board of Adjustment (BOA)

There is hereby estabhshed a _;omt BOA whlch shall exermse all the powers and

“duties ‘authorized under G. 8. 160A-381 GS. 160A—388 G8. 153A—34O and G. S.

153A-345, all apphcable spemal enablmg 1eg151at10n including, but not limited to’

"1

- - Section 93 of the Durham City Charter the C1ty and County zc)mng ordmances and .
any other apphcable ordmanoes ' o

| Structure of BOA Appomtments by Govemmg Bodxes R

Composmon The BOA shall oons1st of seven: (7) members and fhiee” (3).

- “alternates, The Council shall’ appoint four (4) meémbers and one (1) alternate;-
- - All must reside within the City lumts at the time of appointment.- The Baard-

shall appoint three (3) mernbers and two. (2) alternates of whom at least three

: (3) must res1de outSIde the Clty Iumts at the tzme of appomttnent

" Vacanmes and Removal Upon res1g;natlon, permanent dxsquahﬁoatmn or -

removal of any member of the BOA, an alternate appointed by the governmg

- body that made the original appointment shall Il the subsequent vaoaney in,

that posz‘uon for the remamder of the prewous member s term

‘Piverse Representatmn In malcmg appomtments the Couneﬂ and the Board

shall make a good faith effort to assure urban and rural representation on the

' . BOA. Alternates shall be given ﬁrst oonsxderatmn for nommahou to regular
: pOSmons on. the BOA : ‘ o

BOA Membershlp L

: Generalffem The term of offioe of members of the BOA shali be three (3)

years, except where'a member is replacing a member whose term has not
ended, and shall expire on June 30 of the final year of meémbership. Members

- shall receive such compensamon and relrnbursement of expenses as the

govemmg bodws may presonbe .



2. Membershlp Requlrements Members of the BOA shail be resxdents of the
County and shall be- SUbj ect to the follomng condmons

a. Res1dency A member or altcrnate who ceases to bea reszdent of the

- . Dutham City/County Planning Jurisdiction shall be 1mmed1ately
-disqualified from mernbership i itpon the change of resxdency and shail o
‘resign from the BOA upon such change :

- b ‘Property Taxes County and Cxty taxes ‘must not’ raﬂect any
' N delmquenmes ‘before ‘an. application: is submitted, Members must
*remain non-delinquent in their local property taxes during their term,
* . with the appropriate policy of the City Council or the Board of County
Commissioners. .applied ‘to ‘their respective appointees regarding
‘payment of taxes that become delinquent during: the term of
. appointment. The Clerk of the appointing jurisdiction shall noufy the

: Junsdmhon of any no;momphance w1th this pro*nsxon ‘

e Attendance Memhers have an obhgatmn to atténd at 1east seventy-five

- - (75) percent of the total number of regular meetings of the BOA as

~ further prescribed in. the BOA’s Rules of Procedures, and may be

- removed by the appomtmg govcrmng body for fa:dure to meet this
Astanda.rd . ‘ . : ' :

D. Operanon of the BOA

1 The ofﬁc:ers of the BOA shal[ be a Chaxrperson and Vice Chaxrperson They shall
be elected by the BOA in accordance with its Rules of Procedure and shall have
such dutxes as prescnbcd in the Rules of PrOCedurc o :

2 'I‘he BOA shalI adopt Rules of Procedure concemmg the oonduct of the busmess

. -of the BOA and.other mecessary matters. Votes requucd to approve- matters

© - before. the BOA 'shall bc as prowdcd by General Statute specml legzslatmn
ordmance and such Rules ‘ R : . .

3. _The BOA shali be subject to apphcablc state statutes regardmg oonﬂlcts of
interest in' voting. In addition the BOA shall follow the Bthics Policy of the
~ County, as such may be amended from time to time. Annually, members shali
‘complete the dzsclosure form prowded by the County ‘

4. The BOA shall fuxmsh an annuial report to the City. Councﬁ and to the Board i in
‘which the prewous year’s work shall be summarized and any recommendatmns
for changcs in zonmg ordmance or pohcy shall be made. '

. 'Legal Representauon and Llablhty R

o _'The City Attomey ] Ofﬁce and County Attomey 8 Ofﬂce shall prowde Iegal support
and representation for the BOA on issues arising from actions taken within and on
behalf of their respective jurisdictions and for issues that arise before the BOA

" involving' the respective jurisdictions. The City shall. be lable for. judgments
rendcrcd agamst the City and for actlons w*zthm the Clty and fhe County shall be



liable for Jndgments against the County and for actions outsxde the Czty When both
the City and the County are named in any action against the BOA or neither
jurisdiction is named but the BOA itself is named, the jurisdiction on whose behalf

~_the contested action was taken shall be responsible for defense and payment, if any,

of the claim, and, where necessary, shall cooperate in allowing dismissal of the other

Jurisdiction. In any action, the offices of the City and County Attorney shall only be

- responsible for representing. theu: respectlve Junsdwuons, and the BOA actions
_ mvolvmg their jlll‘lSdICthIlS . :

SEC’I‘ION V ADMINISTRATION

A

) Estabhshment of Durham Pianmng Agency

' ‘There is hereby estabhshed tho Duxham Plamung Agemcy, wh1ch shall consist of the

Director and such subordinate employees as may be funded in the Annual Budget..

' The Planning Agency is designated as the administrative body for performing the

professional planning functions -and providing information, - reports, and’

" . recommendations to the Plannmg Comtmssmn, Cxty and County Managers and _
. govermng bodies ' ' :

A Responsxblhty of Agency/Selechon of Duector/Rcsponmbﬂﬂws

' ‘ T‘no Planmng Agency shall prov1do such management, regulatory, _admmxstratwe
- and support services as are roquued or prowded for under the . approved Work

Program and Annual Budget

o ‘1_.‘ ' DLrector The admm1strat1ve ‘nead of the Plannmg Agoncy shall be the

. Planning - Director.” The process -for 'the apponmnent evaluatton -and
termmatmn of the Planmng Dlrector shall bc as follows

: a , "Appomtment of tho Planmng Du'ector The Plannmg Director shall be

. appointed by the C1ty Manager and the County Managcr, actmg m
T concert ‘

b Evaluatnon and Supemswn of Dnrector The C1ty ‘and County_"
- .. Managers shall meet at least annuaﬂy w1th tho Dueotor to evaluate the
: perfonnance of the Dn‘ector : o

- A 'Termma‘aon of Dlrector The Planmng Dlrector may be tenmnated by
: the City Managor and County Manager, actmg in concert '

2. Dunes of Dlrector Pursuant to and conszstent with the prowsxons of the

~“annual Work - Progtam - and - Annual Budgot the Plannmg Du'cctor shall
perform the followmg dutzes :

‘ a.' L .'Appomt ‘reappoint, ass1gn and reasszgn all subordmate employees ‘of
S _' ‘the Agency and prescnbe then: dut:les e

b 'Coordmate the activities of thc Agenoy in. 1ts functions W1th other‘
Lol ,looal State and Federal agencws :



Represent the Planning Department, Planning Commission, City or

County Manager, or governing bodies, before any agency or local

: government, the . State, any other State or the Umted States vnth
respect to: : A

i ‘Functlons, analysxs or recommendatlons of the Planmng '
_ Department ‘ : : -
S Adopted pohc1es of the PIannmg Comrmssxon or Govermng '
o . Bodies; : :
il 0ther: metfers as may be directed to the Planning Director -

 from time to time by the Planning Conunissiorl, the City or-
- County Managers or the Governing Bodxes -

) Prepare and subxmt fo the Plannmg Commission and C1ty and County '
Managers the Department’s Work Program and Annual Budget. The
. -Planning Director 'will _prepare revisions to the Work Program or
- Annual Budget, as needed for subsequeént action by the Planning -
- Commission, City and/or County Manger(s), or the Couneﬂ or Board
as may be reqmred o L

L Perform professronal planmng dutles a8’ adrnmstrat:ve head of the'
Planmng Depamnent, mch!dmg but not hmlted to the foilowmg

i 1 .’Meet with Cxty and County ofﬁmals and discuss planmng

- issues, including the development of capital improvement and
 infrastructure plans, and the development of polrey opnons in, -
' response to those i issues;’ ) ‘

DT F Meet and d1seuss thh Cxty and County departments and other
.- public- agencies. or -private groups planning- programs in

- . "process, under cons1derat10n or estabhshed as eommumty
' '-objectwes C '

i, - -Meet and consult wrth md1v1d11als and groups affected by
‘" - planning issues, . programs, and activities, 'in"“order - to
'encourage citizen paruc:pauon in the plannmg process '

v, - _-Advrse the Clty and County Managers concerning planmng
" issues and activities of City or. County government which ~
. ;have pIanmng nnpheattons,

V. ‘Ptowde management Ieadership, and overmght for aii‘l

B planning and . 1mplementat10n actrvxtxes of the Plamung
: _Agency, . :

' vi. .".-Facﬂitate the understandmg of planmng issues and processes

- by the Planning Commission, City and County govemmental
: agencws and general pubhc - - o

.:_.10- :



1
T ‘Ctty/County employees :

Perform such - other dutles as. may be prescnbed by the
governing bodies or City or County Managers, or which may
be required to oarry out the terms of tlus Agreement

..f. oo Regulaxly adwse the Plaxmmg Comrmsston, Czty and County _
©* Managers and governing bodies concerning the activities and program
‘ progress of the Durham Plannmg Agency -

g Annually complete the d1sclosure form . prowded by the County to’ |

enstire comphance w1th the County Ethlcs Pohcy

Apphcable Pohmes and Procedures for Employees _

'.T oint Employees “The Planmng Department staff shall be consxdered Jomt -

: Pol1c1es In order to facthtate achmmstrauou of the depart:ment the personnel

procedures of the City shall be followed by the Planning Agency regarding the

} ~ selection, advancement, dtSClplme and dismissal of employees, with the .,

exception of special provisions specified in this Agreement regarding selec‘aon '
and retention of'the Planning Director; compensation and Jexpenses; and '

; afﬁrmanve action and equal employment opportumty

. ‘Workers Compensahon Costs and eXpenses assomated wﬁh workers '

eompensatmn shall be apportloned as, follows

.Unless otherwise spec1ﬁed in the Annual Budget of the Department the Ctty
~ shall be responsible for administering the workers’ compensation program, for
- the handling of legal claims associated with such program, and for all expenses o
-~ related thereto, except as may bie specifically excepted below; I
. -Notwithstanding the above, the adm1mstxat10n, legal defense, and other expenses
. of workers’ compensation claims for any employee funded solely by the County
- to do County work shall be the responsibility of the County;

Salary contmuatxon or other expensés associated with workers’ compensation .

. that are generally included as part of the Planning Department’s budget shall be

- apportioned between the City-and the County in the same manner as all other -

- expenses that are part of the Department’s budget, with the exception of expenses

associated with employees who are funded solely by the County or by the City. .
In the case of such employees, the Junsdtotlon paymg the employee 8 salary shall ,

- be respons1ble for any expenses

The budget and ﬁnanmal prooedures of' the C1ty ‘shall be followed by the Plannmg'
Agency : . .

Property.

. ‘The Clty shall owo and tnay sell o, othenmse dispose of eny,' or all 'real.an'd personal -

. property used by the Planning Agency. If such property is sold, the sale proceeds

- shall be divided between the City and County in proportion {o the share of the City
* - and/or County in the.original acquisition.cost.- For example, the proceeds .of the
dlSpoSltlon of property purchased and funded by one govemment shall revert to that

RINN



' govemment and the proceeds from the saie of any Jomtly purchased property shall
revert to the City and County in the same proportion as each contributed to the initial
purchase of the property. If the proportion of acquisition costs cannot be determined,
the disposition shall be in the same ratio as the respeotwe governing bodies assume
for the expenSes of the Department at the time of sle. - :

Work Program ‘
o The aonual Work Pro gram shall be prepared and approved as follows
1. .The annual Work Program shall be prepared by the Planmng D:rector

2. ) The Planmng Du’ector shall p::esent the annual Work Program to the City and
7 County Managers and to the Planmng Cormmssmn

L3 Aﬂer recommendaﬁons have been made by the PIanmng Coxmmssmn and the

. City and. County Managers have approved the Work Program, the Planning

* Director shall present the Work Program approved. by the City and -County
‘Managers, together with the Planning Commission recommendation, to the
Joint City-County Planning Commiitee. The recommendations of the Joint
City-County Pianmng Cormmttee shall then be forwarded to the govermng '
-bodles for their. action ' o S oo o

: Budget

o The Annuai Budget prooess shaﬂ he ooordmated thh and related to. the development ‘
.of the Work Program. The Planning Director shall prepare ‘and submit the proposed
Annual Budget to the City and County Managers at the time they dre reviewing the -
proposed annual Work Program. Once the City and County Managers have agreed -
""" on their Work Program recommendatlon to the governing bodies, the “proposed

*  Annual Budget shall, if necessary, be revised to be consistent with and reflective of

- the City and County Managers recommended Work Program. The proposed Annual -
© 'Budget shall be prepared in’ a manner and detall consmtent w1th Clty departmentai
: -budget requests : . : T .

. The Planmng Dn-ector aﬂer obtammg concuzrence from the Clty and County
" Managers, shall submit the recommended Annual Budget, together with' the
recommended annual Work Program, to the Joint City-County Planning Committee
for their review and consideration along with the recommendations of the Planning -

_Commission concermning the ‘Work Program. The ultimate authority for approval of
* the budget shall rest with the_govenmg bodies. In the event of a conflict between the

governing bodies concerning the budget or any expense incurred under this

‘Agreement the Joint City-County. Planning Comm:ttee shall propose fo the
- govermng boches a resolution to the conflict. : '

Method of Funding; Rmmbuxsement of Budget Expenses L .'. :

1. " The expenses of the approved Annual Budget and all ‘other unanticipated

. ‘expenses shall be apportioned between the City and. Courity on an equal.
.. basis, with each oontnbutmg haIf of the cost of shared ﬁme‘aons of the_
. Departrnent L o . . : :



2. . The City shall jpitially pay any expenses incurred under this Agreement,
subJ ect, however, to reimbursement by the County in the manner prescribed
in the next paragraph. Such procedure may be varied, however, for contracts

" or other obligations for planning services. that are not included within the
- approved annual budget or that are mvmced ona separate ba31s

3. The County shall pay o the Cityon a monthly basxs in advance, an amount
" equal to (i) one-twelfth (1/12) of the County’s portion of the approved
Annual Budget (such amount to be détermined as provided in paragraph 1 of
. this Subsectlon), plus (ii) the County’s portion of any unanticipated expense

incurred during the unmedmtely preceding month (such proportion also to be

. -determined as prescribed in paragraph 1 of this Subsection). The County’s

- payment shall be made by wire not later than 12 OO noon on the ﬁrst busmess

day of the month : : :

4. The cxpenses to be appomoned bctwcen the Clty and County pursuant to
~ paragraph 1 of thxs Subsection H shall benet expenses. Net expenses shall be
"determined by subtracting from total expensés . {(including unanticipated
expenses) all fees, charges and other similar revenies received by the City or
* . County from the general public for any service, function or activity which i is
- jointly funded by 'the City and County under this Agreement If, for any
© " reason, the amount paid by the County to the City pursuant to paragraph 3 of
. this Subsection for any fiscal year'differs from the amount of net expenses for
-+ the fiscal year, then the Directors of Finance of the Cxty and County shall’
~ . meet and determine the. amount’ of such «difference. In the event .of an-
- overpayment, the City shall refund such ‘overpayment to the County. In the
 “event .of an underpayment, .the County shall pay the" amount of such |
. 'underpayment to the City. This reconciliation’ shall be completed on or beforc o
o .October 15 followmg cach ﬁscal year LT T L

- Elther the C1ty or the County may fund services’ over” and above those' ‘

" 7.~ approved in. the Annual Budget as part of the shared functions of the

* Department. When such addmonal services ‘are requested by either the City

- or County and are performed for the benefit of the requesting government,

. then the requesnng government shall pay the expenses assocnated wzth such‘
semce(s) : _ . :

Legal Representatlon and L1abﬂ1ty

The C1ty Attorney s Office and County Attomey 8 Ofﬁce respectlveiy, shall prowde
legal support and representation for the Planning Department and its employees on’
© issites arising from actions taken thhm and on behalf of their respective :
 jurisdictions and for issues that arise before the various commissions, agencies, and
- programs that are staffed and directly. supported by the Planning Department. Legal
* support and compensation for claims against Planning Department employees shall
be in accordance with the adopted policies and procedures of the respective :
 jurisdiction regarding defense of employees and payment of cldims. For the County, .
- such policy is the Durham County Policy of Uniform Standards for Claims Against . .
- Employees, Officers and Officials as amended, and for the City such policy is the .~
L Resolunon Estabhshmg Umform Standards Under Wblch Clams or C1v11 J udgments
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_ above, ‘and, ‘Where necessary, shall cooperate iy
- allowing dismissal of the othet jurisdiction. In any action, the offices of the City and
. ~ County Attorney shalt only be. tesponsible for Tepresenting thejr Lespective ..
i Jurisdictions, ang for Department enmiployses acting on behalf of their Jurisdictions, as
‘detailed above, and shall 1ot be responsible for represeritation ofthe other -
Jutdsdiction, . . Lt R o

rThe;dufiéslét"the Commiftee areas follows: A T e o
. Advise the City and County Managcrs and Planning Director op the proposed

- Annual. Budget and- “Work Program, . ang Provide appr'opx_iate.'input to the -

3. Discuss and Propose resolution to any disputeg ansing between the City and

S County invqlwng the budges the piann‘ing‘ Program, ot the bolicy content of
¢ planning progr. '

4 Discuss and make Tecommendationg on any other Inatters concerning City-



- The Planning Director shaH confer with the Chaxrperson concemmg ‘the agenda of
each meetmg :

SECTION VII GENERAL TERMS OF AGREEMENT

A. ThlS Agreement may be amended from t:me to time upon mutual ‘consent of the
: ~ Governing Bodies expressed in writing. The ‘Governing Bodies shau Teview. tl'us
‘ Agreement at least once every three (3) years.- A
B. It is the intent of the City and County under this Agreement for the Clty to exercise
no planning or zoning authority within an Extraterritorial Area (ETA).
C. Either the City or County may tetminate this Agreement for any reason as follows: -

1'

Termination; This 'Agreement can only be terminated as of the beginning of
any fiscal year, except as provided under paragraph 2, below. Notice. to

" terminate must be given in writing to the other party on or before January 1

- 1mmed1ate1y preeedmg the proposed July 1 terrmnatlon date

.",Thls Agreement may also be temu.nated by e1ther party upon thn-ty (3 0) days

" - prior written notice to the other party in the event the City and County are
' unable to agree upon an, Annual Budg,et or Am}ual Work Program oy

'Retum to ETA Junsdlchon If ﬂus agreement is terrmnated ‘the

Extratemtonal Area Jurisdiction -of the City established . by Resolution

- ‘adopted by the Durham County Commissioners on June 5,-1972 and by~
~Ordinance, adopted by the Durham Clty Council on July 3, 1972, shall be -
T 'restored to the. Clty by the County in aocordance vmh appheable General

Law

. IN WITNESS WHEREOF the part:tes have authonzed tlns Agreement {0 be executed and attested
. by their undermgned ofﬁcers, tobe effectlve from and aﬁer the date wntten above S

h CH‘YOFDURHAM

o ;COUNTY‘OF_DURHA,M o

c1s



B;, %WW

Chau-man Durham County

_ASI“TEST

. Board of Commissioners-

o 'I'tus instrument has been pre-audlted in the manner requlred by the local govemment budget and .
ﬁscal control act. : . . o . . , S

o - Durham Coq:g@/ﬁixﬁnc;_f)irecwr R

~ City Finance TOfﬁE_:ier” ’
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