MEMORANDUM

To:

Policy and Public Works Subcommittee

From:

Rodney Miller, Finance Director

Date:

July 29, 2005

Subject:
Sale of Surplus Property - Upset Bid Procedure

Requested/Proposed

Staff requests for real property located at 3rd Street, SW, Hickory be declared as surplus and authorize the upset bid procedure for disposal. (Tax value $1400)

Background

Catawba County obtained the property located at 3rd Street SW, Hickory, Parcel ID #3702-06-47-8534 in January 2001.  Catawba County does not have any governmental use for this property.  

Review

Mr. Richard Lee Giles has made an offer to purchase this property for $1,450.  North Carolina General Statue 160A-269 authorizes the sale of real property via the negotiated offer and upset bid process.  The process begins by receiving an offer to purchase the property; the offer is reported to the Board.  If the Board proposes to accept the offer, the upset bid procedure begins.  The offeror is required to submit a bid deposit in the amount of 5 percent of the bid.  Once the Board has acted and the offeror's deposit has been received, a notice is published in the local newspaper. 

The statute requires that an upset bid be received within ten days from the date of the notice is published.  The qualify as an upset bid, the bid must raise the original or current offer by an amount at least 10 percent of the first $1,000 of that offer and 5 percent of the remainder.

When a bid has been successfully raised, the new bid becomes the current offer, and the local government conducts another upset sale, on the same terms and under the same procedures as the first sale.  The process continues until a ten-day period passes without receipt of a qualifying upset bid.

Recommendation

Staff requests that the Policy and Public Works Subcommittee approve the sale, by the upset bid method for the property located at 3rd Street SW, Hickory Parcel Id#3702-06-47-8534.

Resolution #

Notice of Upset Bid - Real Property

Parcel ID #3702-06-47-8534 

WHEREAS, the County of Catawba owns certain property; located at 3rd Street SW, Hickory, N.C. being all of Lot No. 2 of the H.E. Fritts and C.V. Cline Property as shown on a plat thereof recorded in Plat Book 6, Page 12 in the officer of the Register of Deeds for Catawba County, to which plat and the record thereof, reference is hereby made for more complete description, and

WHEREAS, North Carolina General Statute 160A-269 permits the county to sell property by upset bid, after receipt of an offer for the property; and

WHEREAS, the County has received an offer to purchase the property described above, in the amount of $1,450, submitted by Richard Lee Giles; and

WHEREAS, Richard Lee Giles has paid the required 5 percent (5%) deposit on his offer;

WHEREAS, the Catawba County Board of Commissioners accepts the offer of $1,450 or any higher, upsetting offer, subject to the upset bid procedure;

THEREFORE, the Catawba County Board of Commissioners resolves that:

1.  The Catawba County Board of Commissioners authorizes the sale of the property described above through the upset bid procedure of North Carolina General Statute 160A-269.

2.  The Purchasing Agent shall cause a notice of the proposed sale to be published.  The notice shall describe the property and the amount of the offer, and shall state the terms under which the offer may be upset.

3.  Persons wishing to upset the offer that has been received shall submit a sealed bid with their offer to the office of the Purchasing Agent within 10 days after the notice of sale is published.  At the conclusion of the 10-day period, the Purchasing Agent shall open the bids, if any, and the highest such bid will become the new offer.  If there is more than one bid in the highest amount, the first such bid received will become the new offer.

4.  If a qualifying higher bid is received, the Purchasing Agent shall cause a new notice of upset bid to be published, and shall continue to do so until a 10-day period has passed without any qualifying upset bid having been received.  

5.  A qualifying higher bid is one that raises the existing offer by not less than 10 percent (10%) of the first $1,000 of that offer and 5 percent (5%) of the remainder of that offer.

6.  A qualifying higher bid must also be accompanied by a deposit in the amount of 5 percent (5%) of the bid; the deposit may be made in cash, cashier's check, or certified check.  The County will return the deposit on nay bid not accepted, and will return the deposit on an offer subject to upset if a qualifying higher bid is received.  The County will return the deposit of the final high bidder at closing.

7.  The terms of the final sale are that

--The buyer must pay with cash, cashier's check or certified check at the time of closing.

8.  The County reserves the right to withdraw the property from sale at any time before the final high bid is accepted and the right to reject at any time all bids.

9.  If no qualifying upset bid is received after the initial public notice, the offer set forth above is hereby accepted.  The appropriate County officials are authorized to execute the instruments necessary to convey the property.

This the 6th day of September, 2005







Katherine W. Barnes, Chair







Catawba County Board of Commissioners

