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2012 WL 7984657 (N.C.Super.) (Trial Order)
Superior Court of North Carolina.

Justice District Court Division
Wake County

HOUSECALLS HOME HEALTH CARE, INC. Housecalls
Healthcare Group, Inc, and Terry Ward, Individually, Plaintiffs,

v.
STATE OF NORTH CAROLINA, Department of Health and Human

Services, and Lanier Cansler, Individually and as Secretary, Defendants.

No. 2011CVS2696.
April 9, 2012.

QUALIFIED PROTECTIVE ORDER

THIS MATTER comes before the Court pursuant to a motion by the defendants for a Qualified Protective Order, and the
Court having considered the defendants' Motion and other matters of record herein, and it appearing to the Court and
the Court finding that the plaintiffs have filed a Complaint in this action alleging in pertinent part that the defendants have
wrongfully withheld the payment of certain claims for Medicaid reimbursement submitted to the defendant Department of
Health and Human Services (Department) by the plaintiff Housecalls Home Health Care, Inc. (Housecalls) for services provided
to Medicaid recipients and which the plaintiffs seek to recover in this action and that the defendant Department has filed a
Counterclaim in the defendants' Answer alleging in pertinent part that as the result of certain Medicaid compliance violations and
related fraudulent activity on the part of the plaintiffs the Department has made substantial Medicaid overpayments to Housecalls
which are owed to the Department; and it further appearing to the Court that the plaintiffs have served certain discovery
requests upon the defendants which would require the defendants to produce information and documentation which may contain
private and confidential information regarding the health of North Carolina residents, their receipt of public assistance and
Medicaid benefits, as well as protected health information as that term is defined by the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), Public Law 104-191, 110 Stat 1936 (1996) as implemented by federal regulation 45
C.F.R. § 164.501 et se q. and the disclosure of which is also prohibited by N.C.G.S. § 108A-80 and other applicable authority
and regarding which the defendants have therefore objected; and it further appearing to the Court that the defendants
believe that certain protected information and documentation sought by the plaintiffs is otherwise responsive to their discovery
requests subject to such other objections as the defendants have asserted in their discovery responses and that the defendants are
prepared to provide such responsive information and documentation if this Court determines that such production is warranted
and upon entry of a Qualified Protective Order consistent with the protections required by HIPAA and other related authority;
and it further appearing to the Court that given the nature of the issues in dispute in this matter that future discovery or other
litigation activity in this matter may also require the disclosure or use of such protected information or documentation; and it
further appearing to the Court that production of such information is warranted in this action and that the interests of justice
require that any such personal, confidential and protected information regarding Medicaid recipients which may be produced
during discovery or otherwise disclosed or used during the course of this action be protected and that all applicable privacy rules
regarding protected health and other confidential information as required by HIPAA and by applicable State law be observed
and enforced;

IT IS, THEREFORE, ORDERED with the consent of the parties that a Qualified Protective Order be entered for the purposes
of assuring the confidentiality of all personal and protected information which may be disclosed by the parties by consent, in
response to discovery, in response to orders of the court, in conjunction with the filing of any motion or response thereto, or
otherwise during the hearing of this matter as follows:.
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1. The types of records and information subject to this order include all documents disclosed which contain private information,
confidential information or protected health information including but not limited to the disclosure of information regarding
certain Medicaid recipients who are or used to be patients of the plaintiffs. The information and documentation to be disclosed
includes, but is not limited to, dates of treatment, treatment and diagnosis, medical records, recipient identities and Medicaid
records and summaries regarding the same.

2. As used in this Qualified Protective Order the terms “private information,” “confidential information,” and “protected health
information” are synonymous and include any information disclosed by a party or parry's counsel to any other party or counsel
of record in the course of this action which contains personal identifiers for any recipient of public assistance or the personal
health information, both physical and mental, of any such recipient or other patient, “Personal identifiers” include, but is not
limited to, information such as a recipient's name, address, social security number, or any other information from which the
recipient's identity may be ascertained.

3. “Confidential Information” disclosed by a party or counsel to a party or other counsel during the course of proceedings
in this action shall be used by the party or counsel for the party only for purposes of this action, including testimony, briefs,
memoranda of law or other filings in connection with this action provided that all such briefs, memoranda or other filings shall
be marked “Confidential” pursuant to this order.

4. Access to, or use of, any documents and information which are protected by this Order shall be limited to the parties of record
hereto and to counsel of record for the parties, including associates and staff, personnel and witnesses of the parties whose
review and knowledge is necessary to prepare the case for trial or appeal, to any person from whom testimony is taken in this
action except that such person shall previously agree to be bound by this Order and such testimony shall be protected by this
Order, and to officers and officials of this Court including judges, clerks and court reporters.

5. If any person not already bound by law and/or position to maintain confidentiality of such information is given access to
confidential documents or information, and before access is given to such confidential information or documents, counsel who
wishes to provide the documents to said person shall first inform such person of this Order and require such person to execute a
written acknowledgment that he or she understands the terms of this Order and agrees to abide by them. In the case of a witness
at trial, it shall be sufficient for the witness to acknowledge the order on the record. It shall not be necessary to repeat the process
each time the witness is shown additional confidential documents.

6. Each person given access to confidential documents or information pursuant to this Order shall keep such material strictly
secure and shall refrain from disclosing in any manner any information except as provided by this Order.

7. Upon conclusion of this action, including all appeals, the provisions of this Order shall continue to be binding upon all
persons entitled to access under the terms of this Order. Within sixty (60) days of the conclusion of this action, all confidential
documents subject to this Order and all notes, summaries, copies and extracts from such documents shall be returned to the
producing party or such confidential and protected material shall be certified as having been destroyed by the party in receipt
thereof and such certificate shall be provided to the producing party or counsel.

8. Nothing in this Order shall preclude the parties from seeking and obtaining, on an appropriate showing, additional protection
with respect to the confidentiality of the documents and information. Nothing in this Order shall limit a party or its counsel
from use as otherwise allowed by law of its own documents or information or any documents or information obtained outside
this action.

9. To the extent that confidential information is contained in or attached to materials filed with this court or a reviewing court,
such materials shall be filed under seal and maintained in a secure location. No one other than those authorized by this Order
shall have access to such sealed materials.
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10. Parties shall attempt informally to resolve disputes regarding the confidentiality of information pursuant to this Order, and
if informal resolution is not obtained, shall apply to the undersigned or other appropriate judicial officer for a ruling on the
dispute. Confidentiality shall be maintained until the dispute is resolved.

11. At any time prior to a final decision, any party may file a request to exempt specific documents from this Order. Documents
shall be kept confidential until such time as a ruling is obtained on the request for exemption.

12. A breach of the provisions of this Order shall be subject to sanctions, in the discretion of the Judge or other appropriate
judicial official as authorized by any statute, rule or inherent power retained of provided by law.

13. The provisions of this Order shall survive and remain in full force and effect after the entry of a final disposition (including
any appellate proceedings) in this matter, whether by settlement of litigation. This court or any other appropriate court of law
retains jurisdiction both before and after the entry of final disposition of this matter (whether by settlement or litigation) to
construe, enforce and amend the provisions of this Order.

14. The record in this matter shall be sealed and shall be so marked.

This the 9 th  day of April, 2012.

<<signature>>

Superior Court Jude Presiding
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