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Abandonment

1. Six-month time period
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3. Willfulness
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4. Limitations on parent

5. Evidence of abandonment

Murder, Voluntary Manslaughter, and Felony Assault of Child or Parent
1. Manner of proof

2. Standard of proof

3. Serious bodily injury

4. Aiding and abetting murder or voluntary manslaughter

TPR to Another Child and Lack of Safe Home

Relinquishment for Adoption

Conception Resulting from Sexually Related Criminal Offense

9.12 Disposition and Best Interest Determination 9-101
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1. Standard of review is abuse of discretion

No burden or standard of proof
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Relevant, reliable, and necessary evidence
Evidence from adjudication

No absolute right to cross-examination

. Onremand
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Purpose of Juvenile Code

Age of the juvenile and the juvenile’s preference
Likelihood that the child will be adopted
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NV AW

NouswN e

9.13 Highlighted Federal Laws: ICWA and the ADA 9-116
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Compliance with ICWA
ADA Not a Defense to TPR

9.14 Orders in Termination of Parental Rights Cases 9-117
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B.
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Requirements for Order

1. Address grounds

2. Standard of proof for adjudication

3. Findings and conclusions

4. Timing

5. Service of order on juvenile who is 12 or older
Entry of Order

Appeals

9.15 Effect of Order and Placement after Termination of Parental Rights 9-123
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Severance of Rights and Obligations
Collateral Legal Consequences

Placement and Post-TPR Review Hearings
1. When child is in DSS/agency custody
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2. When child is not in DSS/agency custody
3. Post-TPR review hearings
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Parental Rights 10-1
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A. Circumstances and Purpose
1. Circumstances
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1. Timing and procedure for notice
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3. Right to participate and party status
D. Appointment of GAL
E. Evidence and Considerations for Hearings
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1. Contents
2. Timing

10.2 Post-Relinquishment Review Hearings 10-7
A. Circumstances Requiring Review
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Right to counsel
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Notice of adoptive parent selection to GAL and foster parent
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Jurisdiction in a G.S. Chapter 7B action

D. The Adoption
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Notice of decree
Effect of decree

10.4 Reinstatement of Parental Rights 10-20
A. Introduction
B. Circumstances for Reinstatement
C. Hearing Procedures
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Notification to child and appointment of GAL

Service of motion

Former parent not a party and not entitled to appointment of counsel
Timing

Pre-hearing reports

Participants
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Criteria and Findings
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Orders
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A. Adjudication
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2.
3.
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Applicability of rules

Reliance on criminal cases
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Local rules affecting evidence

B. Disposition and Other Proceedings

11.2 Child Witnesses 11-9
A. Competency of Child Witnesses

1.
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Procedure for determining competency
Application of standard

Unavailability distinguished from incompetency
Quashing of subpoena for child

mination of Child Witnesses

Remote testimony

Excluding bystanders during child’s testimony
Excepting witnesses from sequestration order
Oath for child witness

Leading questions

Written testimony

Use of anatomical dolls to illustrate testimony
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Questioning by court
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10. Positioning on witness stand
11. Recesses
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A. Refreshing Recollection
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C. Corroboration

11.4 Out-of-Court Statements and the Right to Confront Witnesses 11-19
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2. Applicability to statements made to law-enforcement personnel, social workers,
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B. Inapplicability of Confrontation Clause to Juvenile Cases
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D. Findings and Conclusions by Court
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Prior findings and conclusions from non-adjudication proceedings
Formal concessions; stipulations of fact
E. Documentary Evidence, Court Reports, and Other Exhibits
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2. Basic requirements for admission of other acts under Rule 404(b)
3. Form of proof; prior criminal proceedings
E. Rape Shield Law

Q]
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Credibility

Legal conclusions

Identity of perpetrator

Physical injuries and their causes

Torture

Battered child syndrome

Opinion about abuse if no or inadequate evidence of physical injuries
Psychological syndromes
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Delayed disclosure

Repressed memory

Suggestibility of children
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E. Expert Testimony about Parents

1.
2.

Generally
Polygraph evidence
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12.6 Protection of the Child’s Identity — Appellate Rule 42 12-35

12.7 Expedited Appeals Process under Appellate Rule 3.1 12-36
Transcript
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Briefs
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Chapter 13: Relevant Federal Laws 13-1
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13.2 Indian Child Welfare Act 13-4
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Applicability
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C.
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Introduction
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13.5 The Americans with Disabilities Act 13-45
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2. Exceptions
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3. Application to abuse, neglect, dependency, and TPR proceedings
4. Notice of applicability

Compliance

1. Filing a complaint

2. Violations related to child welfare
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