Kansas v. Cheever, 571 U.S. __ (Dec. 11, 2013). The Fifth Amendment does not prohibit the
government from introducing evidence from a court-ordered mental evaluation of a criminal
defendant to rebut that defendant’s presentation of expert testimony in support of a defense of
voluntary intoxication. It explained:
[We hold] that where a defense expert who has examined the defendant testifies
that the defendant lacked the requisite mental state to commit an offense, the
prosecution may present psychiatric evidence in rebuttal. Any other rule would
undermine the adversarial process, allowing a defendant to provide the jury,
through an expert operating as proxy, with a one-sided and potentially inaccurate
view of his mental state at the time of the alleged crime.
Slip Op. at 5-6 (citation omitted). The Court went on to note that “admission of this
rebuttal testimony harmonizes with the principle that when a defendant chooses to testify
in a criminal case, the Fifth Amendment does not allow him to refuse to answer related
guestions on cross-examination.” Id. at 6.
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