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State v. Davis, __ N.C. __, ___ S.E.2d __ (April 15, 2016). Modifying and affirming the unanimous 

decision of the Court of Appeals below, ___ N.C. App. ___, 768 S.E.2d 903 (2015), in this child sexual 

assault case, the court held that expert testimony about general characteristics of child sexual assault 

victims and the possible reasons for delayed reporting of such allegations is expert opinion testimony 

subject to disclosure in discovery under G.S. 15A-903(a)(2). The court rejected the State’s argument that 

because its witnesses did not give expert opinion testimony and only testified to facts, the discovery 

requirements of G.S. 15A-903(a)(2) were not triggered. Recognizing “that determining what constitutes 

expert opinion testimony requires a case-by-case inquiry in which the trial court (or a reviewing court) 

must look at the testimony as a whole and in context,” the court concluded that the witnesses gave 

expert opinions that should have been disclosed in discovery. Specifically, both offered expert opinion 

testimony about the characteristics of sexual abuse victims. In this respect, their testimony went beyond 

the facts of the case and relied on inferences by the experts to reach the conclusion that certain 

characteristics are common among child sexual assault victims. Similarly, both offered expert opinion 

testimony explaining why a child victim might delay reporting abuse. Here again the experts drew 

inferences and gave opinions explaining that these and other unnamed patients had been abuse victims 

and delayed reporting the abuse for various reasons. The court continued: “These views presuppose (i.e, 

opine) that the other children the expert witnesses observed had actually been abused. These are not 

factual observations; they are expert opinions.” However, the court found that the defendant failed to 

show that the error was prejudicial. 

 

Evidence 

 Authentication 

 

State v. Snead, __ N.C. __, ___ S.E.2d __ (April 15, 2016). Reversing a unanimous decision of the Court of 

Appeals, ___ N.C. App. ___, 768 S.E.2d 344 (2015), the court held, in this larceny case, that the State 

properly authenticated a surveillance video showing the defendant stealing shirts from a Belk 

department store. At trial Toby Steckler, a regional loss prevention manager for the store, was called by 

the State to authenticate the surveillance video. As to his testimony, the court noted:  

Steckler established that the recording process was reliable by testifying that he was 

familiar with how Belk’s video surveillance system worked, that the recording 

equipment was “industry standard,” that the equipment was “in working order” on [the 

date in question], and that the videos produced by the surveillance system contain 

safeguards to prevent tampering. Moreover, Steckler established that the video 

introduced at trial was the same video produced by the recording process by stating 

that the State’s exhibit at trial contained exactly the same video that he saw on the 

digital video recorder. Because defendant made no argument that the video had been 

altered, the State was not required to offer further evidence of chain of custody. 

Steckler’s testimony, therefore, satisfied Rule 901, and the trial court did not err in 

admitting the video into evidence. 
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The court also held that the defendant failed to preserve for appellate review whether Steckler’s 

lay opinion testimony based on the video was admissible.  


