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Forman & Zuckerman, P.A., v. Schupak, 38 N.C. App. 17 (1978)

The trial court did not err in hearing a motion even though the calendar request was filed
late under the local rules.

Administrative agencies are required to follow their rules because those rules often
combine substantive and procedural rights. The same principle does not apply,
however, to court rules on promoting the effective administration of justice.

The trial judge should be given wide discretion in the application of local rules so long as
proper regard is given to the purpose of the rule.

Lomax v. Shaw, 101 N.C. App. 560 (1991)

The trial court did not err in dismissing the defendant’s answer to a dram shop lawsuit as
a sanction for violation of a local rule. The parties had presented a consent judgment to
the judge, but then had failed to file it in violation of a local rule requiring that such
judgments be executed promptly.

A trial court’s inherent authority to impose sanctions for failure to comply with its rules
applies to local rules as well as statewide rules.

Young v. Young, 133 N.C. App. 332 (1999)

The court upheld the enforcement of a local rule applicable to equitable distribution
cases. The rule required the parties to exchange lists of property to be divided, and
provided that the failure of one party to object to the other’'s characterization of the
property as either marital or separate property within a specified period of time
amounted to an admission and stipulation.

Pinney v. State Farm Mutual Insurance Company, 146 N.C. App. 248 (2001)

The trial court did not err in hearing a motion even though it was not timely filed under
the local rules.

The trial court has wide discretion in applying local rules and the trial judge’s decision
will be reversed only upon a showing of abuse of discretion.



In the Matter of J.S., 182 N.C. App. 79 (2007)

The court held that a local rule on discovery of documents from the Department of Social
Services in child abuse cases, giving the parent only ten days in which to review the
documents, did not contradict the provisions of GS 7B-700 on discovery in juvenile
cases, even though the statute required good cause for restricting discovery and the
local rule imposed a blanket ten-day limitation on viewing documents. Given the wide
discretion allowed in application of local rules, the trial judge did not err in applying the
local rule to this case and denying the parent’s request for a continuance based on the
inadequacy of the time to review documents.

A concurring opinion concluded, however, that the local rule was invalid because it
summarily bypassed the requirement under GS 7B-700 that the court’s restriction on
discovery be based on a showing of good cause. Also, the local rule stated that it was
entered under the chief district judge’s authority in GS 7A-146 to arrange schedules,
assign judges, set calendars, etc. The concurring opinion concluded that such a rule
was not within the scope of the authority given by that statute and that, even if the local
rule might be permitted under Rule 2 of the General Rules of Practice or Rule 40 of the
Rules of Civil Procedure it could not be upheld in this case because the rule expressly
stated that it was based on the authority of GS 7A-146.

In the Matter of T.M., 654 S.E.2d 502 (N.C. Ct. App., Dec. 18, 2007)

The court upheld the admission of medical records in a child abuse and neglect case
based on a local rule which provided that such records would be admitted if no objection
were made within ten days of notification of their availability. The parent had not
objected within the ten days but objected at trial based on the failure to establish a
proper foundation. The Court of Appeals, noting that the local rule “was not intended to
be an evidentiary rule” but instead was “designed to promote the efficient administration
of justice,” did not address directly whether the local rule conflicted with the rules of
evidence. The court, rather, discussed the admissibility under the rules of evidence and
the requirement that admission of improper evidence does not necessitate reversal on
appeal unless prejudice is shown. The court concluded that the parent had not shown
prejudice.



