IN THE SUPREME COURT OF NORTH CAROLINA

Order Adopting Amendments to the North Carolina
Code of Judicial Conduct

The North Carolina Code of Judicial Conduct is hereby
amended to read as follows:

Preamble

An independent and honorable judiciary is indispensable to
justice in our society, and to this end and in furtherance
thereof, this Code of Judicial Conduct is hereby established. A
violation of this Code of Judicial Conduct may be deemed conduct
prejudicial to the administration of justice that brings the
judicial office into disrepute, or willful misconduct in office,
or otherwise as grounds for disciplinary proceedings pursuant to
Article 30 of Chapter 7A of the General Statutes of North
Carolina. No other code or proposed code of judicial conduct
shall be relied upon in the interpretation and application of
this Code of Judicial Conduct.

Canon 1

A judge should uphold the integrity and independence of the
judiciary.

A judge should participate in establishing, maintaining, and
enforcing, and should personally observe, appropriate standards
of conduct to ensure that the integrity and independence of the
judiciary shall be preserved.

Canon 2
A judge should avoid impropriety in all the judge’s activities.
A. A judge should respect and comply with the law and should
conduct himself/herself at all times in a manner that promotes
public confidence in the integrity and impartiality of the
judiciary.

B. A judge should not allow the judge’s family, social or other
relationships to influence the judge’s judicial conduct or
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judgment. The judge should not lend the prestige of the judge’s
office to advance the private interest of others; nor should the
judge convey or permit others to convey the impression that they
are in a special position to influence the judge. A judge may,
based on personal knowledge, serve as a personal reference or
provide a letter of recommendation. A judge should not testify
voluntarily as a character witness.

C. A judge should not hold membership in any organization that
practices unlawful discrimination on the basis of race, gender,
religion or national origin.

Canon 3

A judge should perform the duties of the judge’s office
impartially and diligently.

The judicial duties of a judge take precedence over all the
judge’s other activities. The judge’s judicial duties include
all the duties of the judge’s office prescribed by law. 1In the
performance of these duties, the following standards apply.

A. Adjudicative responsibilities.

(1) A judge should be faithful to the law and maintain
professional competence in it. A judge should be unswayed by
partisan interests, public clamor, or fear of criticism.

(2) A judge should maintain order and decorum in proceedings
before the judge.

(3) A judge should be patient, dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the
judge deals in the judge’s official capacity, and should require
similar conduct of lawyers, and of the judge’s staff, court
officials and others subject to the judge’s direction and
control.

(4) A judge should accord to every person who is legally
interested in a proceeding, or the person’s lawyer, full right to
be heard according to law, and, except as authorized by law,
neither knowingly initiate nor knowingly consider ex parte or
other communications concerning a pending proceeding. A judge,
however, may obtain the advice of a disinterested expert on the
law applicable to a proceeding before the judge.
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(5) A judge should dispose promptly of the business of the
court.

(6) A judge should abstain from public comment about the merits
of a pending proceeding in any state or federal court dealing
with a case or controversy arising in North Carolina or
addressing North Carolina law and should encourage similar
abstention on the part of court personnel subject to the judge’s
direction and control. This subsection does not prohibit a judge
from making public statements in the course of official duties;
from explaining for public information the proceedings of the
Court; from addressing or discussing previously issued judicial
decisions when serving as faculty or otherwise participating in
educational courses or programs; or from addressing educational,
religious, charitable, fraternal, political, or civic
organizations.

(7) A judge should exercise discretion with regard to
permitting broadcasting, televising, recording, or taking
photographs in the courtroom and areas immediately adjacent
thereto during civil or criminal sessions of court or recesses
between sessions, pursuant to the provisions of Rule 15 of the
General Rules of Practice for the Superior and District Courts.

B. Administrative responsibilities.

(1) A judge should diligently discharge the judge’s
administrative responsibilities, maintain professional competence
in judicial administration, and facilitate the performance of the
administrative responsibilities of other judges and court
officials.

(2) A judge should require the judge’s staff and court
officials subject to the judge’s direction and control to observe
the standards of fidelity and diligence that apply to the judge.

(3) A judge should take or initiate appropriate disciplinary
measures against a judge or lawyer for unprofessional conduct of
which the judge may become aware.

(4) A judge should not make unnecessary appointments. A judge
should exercise the judge’s power of appointment only on the
basis of merit, avoiding nepotism and favoritism. A judge should
not approve compensation of appointees beyond the fair value of
services rendered.

C. Disqualification.
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(1) On motion of any party, a judge should disqualify
himself/herself in a proceeding in which the judge’s impartiality
may reasonably be questioned, including but not limited to
instances where:

(a) The judge has a personal bias or prejudice concerning a
party, or personal knowledge of disputed evidentiary facts
concerning the proceedings;

(b) The judge served as lawyer in the matter in controversy, or
a lawyer with whom the judge previously practiced law served
during such association as a lawyer concerning the matter, or the
judge or such lawyer has been a material witness concerning it;

(c) The judge knows that he/she, individually or as a
fiduciary, or the judge’s spouse or minor child residing in the
judge’s household, has a financial interest in the subject matter
in controversy or in a party to the proceeding, or any other
interest that could be substantially affected by the outcome of
the proceeding;

(d) The judge or the judge’s spouse, or a person within the
third degree of relationship to either of them, or the spouse of
such a person:

(i) Is a party to the proceeding, or an officer, director, or
trustee of a party;

(ii) Is acting as a lawyer in the proceeding;

(iii) Is known by the judge to have an interest that could be
substantially affected by the outcome of the proceeding;

(iv) Is to the judge's knowledge likely to be a material
witness in the proceeding.

(2) A judge should inform himself/herself about the judge’s
personal and fiduciary financial interests, and make a reasonable
effort to inform himself/herself about the personal financial
interests of the judge’s spouse and minor children residing in
the judge’s household.

(3) For the purposes of this section:

(a) The degree of relationship is calculated according to the
civil law system;
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(b) “Fiduciary” includes such relationships as executor,
administrator, trustee and guardian;

(c) “Financial interest” means ownership of a substantial legal
or equitable interest (i.e., an interest that would be
significantly affected in value by the outcome of the subject
legal proceeding), or a relationship as director or other active
participant in the affairs of a party, except that:

(i) ownership in a mutual or common investment fund that
holds securities is not a “financial interest” in such securities
unless the judge participates in the management of the fund;

(1ii) an office in an educational, cultural, historical,
religious, charitable, fraternal or civic organization is not a
“financial interest” in securities held by the organization.

D. Remittal of disqualification.

Nothing in this Canon shall preclude a judge from
disqualifying himself/herself from participating in any
proceeding upon the judge’s own initiative. Also, a judge
potentially disqualified by the terms of Canon 3C may, instead of
withdrawing from the proceeding, disclose on the record the basis
of the judge’s potential disqualification. 1If, based on such
disclosure, the parties and lawyers, on behalf of their clients
and independently of the judge’s participation, all agree in
writing that the judge’s basis for potential disqualification is
immaterial or insubstantial, the judge is no longer disqualified,
and may participate in the proceeding. The agreement, signed by
all lawyers, shall be incorporated in the record of the
proceeding. For purposes of this section, pro se parties shall
be considered lawyers.

Canon 4

A judge may participate in cultural or historical activities or
engage in activities concerning the legal, economic, educational,
or governmental system, or the administration of justice.

A judge, subject to the proper performance of the judge’s
judicial duties, may engage in the following quasi-judicial
activities, if in doing so the judge does not cast substantial
doubt on the judge’s capacity to decide impartially any issue
that may come before the judge:
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A. A judge may speak, write, lecture, teach, participate in
cultural or historical activities, or otherwise engage in
activities concerning the economic, educational, legal, or
governmental system, or the administration of justice.

B. A judge may appear at a public hearing before an executive
or legislative body or official with respect to activities
permitted under Canon 4A or other provision of this Code, and the
judge may otherwise consult with an executive or legislative body
or official.

C. A judge may serve as a member, officer or director of an
organization or governmental agency concerning the activities
described in Canon 4A, and may participate in its management and
investment decisions. A judge may not actively assist such an
organization in raising funds but may be listed as a contributor
on a fund-raising invitation. A judge may make recommendations
to public and private fund-granting agencies regarding activities
or projects undertaken by such an organization.

Canon 5

A judge should regulate the judge’s extra-judicial activities to
ensure that they do not prevent the judge from carrying out the
judge’s judicial duties.

A. Avocational activities. A judge may write, lecture, teach,
and speak on legal or non-legal subjects, and engage in the arts,
sports, and other social and recreational activities, if such
avocational activities do not substantially interfere with the
performance of the judge’s judicial duties.

B. Civic and charitable activities. A judge may participate in
civic and charitable activities that do not reflect adversely
upon the judge’s impartiality or interfere with the performance
of the judge’s judicial duties. A judge may serve as an officer,
director, trustee, or non-legal advisor of an educational,
religious, charitable, fraternal or civic organization subject to
the following limitations.

(1) A judge should not serve if it is likely that the
organization will be engaged in proceedings that would ordinarily

come before the judge.

(2) A judge may be listed as an officer, director or trustee of
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any cultural, educational, historical, religious, charitable,
fraternal or civic organization. A judge may not actively assist
such an organization in raising funds but may be listed as a
contributor on a fund-raising invitation.

(3) A judge may serve on the board of directors or board of
trustees of such an organization even though the board has the
responsibility for approving investment decisions.

C. Financial activities.

(1) A judge should refrain from financial and business dealings
that reflect adversely on the judge’s impartiality, interfere
with the proper performance of the judge’s judicial duties,
exploit the judge’s judicial position or involve the judge in
frequent transactions with lawyers or persons likely to come
before the court on which the judge serves.

(2) Subject to the requirements of subsection (1), a judge may
hold and manage the judge’s own personal investments or those of
the judge’s spouse, children, or parents, including real estate
investments, and may engage in other remunerative activity not
otherwise inconsistent with the provisions of this Code but
should not serve as an officer, director or manager of any
business.

(3) A judge should manage his/her investments and other
financial interests to minimize the number of cases in which the
judge is disqualified.

(4) Neither a judge nor a member of the judge’s family residing
in the judge’s household should accept a gift from anyone except
as follows:

(a) A judge may accept a gift incident to a public testimonial
to the judge; books supplied by publishers on a complimentary
basis for official or academic use; or an invitation to the judge
and the judge’s spouse to attend a bar-related function, a
cultural or historical activity, or an event related to the
economic, educational, legal, or governmental system, or the
administration of justice;

(b) A judge or a member of the judge’s family residing in the
judge’s household may accept ordinary social hospitality; a gift,
favor or loan from a friend or relative; a wedding, engagement or
other special occasion gift; a loan from a lending institution in
its regular course of business on the same terms generally
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available to persons who are not judges; or a scholarship or
fellowship awarded on the same terms applied to other applicants;

(c) Other than as permitted under subsection C. (4) (b) of this
Canon, a judge or a member of the judge’s family residing in the
judge’s household may accept any other gift only if the donor is
not a party presently before the judge and, if its value exceeds
$500, the judge reports it in the same manner as the judge
reports compensation in Canon 6C.

(5) For the purposes of this section “member of the judge’s
family residing in the judge’s household” means any relative of a
judge by blood or marriage, or a person treated by a judge as a
member of the judge’s family, who resides in the judge’s
household.

(6) A judge is not required by this Code to disclose his/her
income, debts or investments, except as provided in this Canon
and Canons 3 and 6.

(7) Information acquired by a judge in the judge’s judicial
capacity should not be used or disclosed by the judge in
financial dealings or for any other purpose not related to the
judge’s judicial duties.

D. Fiduciary activities. A judge should not serve as the
executor, administrator, trustee, guardian or other fiduciary,
except for the estate, trust or person of a member of the judge’s
family, and then only if such service will not interfere with the
proper performance of the judge’s judicial duties. “Member of
the judge’s family” includes a spouse, child, grandchild, parent,
grandparent or any other relative of the judge by blood or
marriage. As a family fiduciary a judge is subject to the
following restrictions:

(1) A judge should not serve if it is likely that as a
fiduciary the judge will be engaged in proceedings that would
ordinarily come before the judge, or if the estate, trust or ward
becomes involved in adversarial proceedings in the court on which
the judge serves or one under its appellate jurisdiction.

(2) While acting as a fiduciary a judge is subject to the same
restrictions on financial activities that apply to the judge in

his/her personal capacity.

E. Arbitration. A judge should not act as an arbitrator or
mediator. However, an emergency justice or judge of the
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Appellate Division designated as such pursuant to Article 6 of
Chapter 7A of the General Statutes of North Carolina, and an
Emergency Judge of the District Court or Superior Court
commissioned as such pursuant to Article 8 of Chapter 7A of the
General Statutes of North Carolina may serve as an arbitrator or
mediator when such service does not conflict with or interfere
with the justice's or judge's judicial service in emergency
status. A judge of the Appellate Division may participate in any
dispute resolution program conducted at the Court of Appeals and
authorized by the Supreme Court.

F. Practice of law. A judge should not practice law.

G. Extra-judicial appointments. A judge should not accept
appointment to a committee, commission, or other body concerned
with issues of fact or policy on matters other than those
relating to cultural or historical matters, the economic,
educational, legal or governmental system, or the administration
of justice. A judge may represent his/her country, state or
locality on ceremonial occasions or in connection with
historical, educational or cultural activities.

Canon 6

A judge should regularly file reports of compensation received
for quasi-judicial and extra-judicial activities.

A judge may receive compensation, honoraria and reimbursement of
expenses for the quasi-judicial and extra-judicial activities
permitted by this Code, subject to the following restrictions:

A. Compensation and honoraria. Compensation and honoraria
should not exceed a reasonable amount.

B. Expense reimbursement. Expense reimbursement should be
limited to the actual cost of travel, food and lodging reasonably
incurred by the judge and, where appropriate to the occasion, by
the judge’s spouse. Any payment in excess of such an amount is
compensation.

C. Public reports. A judge shall report the name and nature of
any source or activity from which the judge received more than
$2,000 in income during the calendar year for which the report is
filed. Any required report shall be made annually and filed as a
public document as follows: The members of the Supreme Court
shall file such reports with the Clerk of the Supreme Court; the
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members of the Court of Appeals shall file such reports with the
Clerk of the Court of Appeals; and each Superior Court Judge,
regular, special, and emergency, and each District Court Judge,
shall file such report with the Clerk of the Superior Court of
the county in which the judge resides. For each calendar year,
such report shall be filed, absent good cause shown, not later
than May 15th of the following year.

Canon 7

A judge may engage in political activity consistent with the
judge’s status as a public official.

The provisions of Canon 7 are designed to strike a
balance between two important but competing
considerations: (1) the need for an impartial and
independent judiciary and (2) in light of the continued
requirement that Jjudicial candidates zrun in public
elections as mandated by the Constitution and laws of
North Carolina, the right of judicial candidates to
engage in constitutionally protected political activity.
To promote clarity and to avoid potentially unfair
application of the provisions of this Code, subsection B
of Canon 7 establishes a safe harbor of permissible
political conduct.

A. Terminology. For the purposes of this Canon only, the
following definitions apply.

(1) A “candidate” is a person actively and publicly seeking
election to judicial office. A person becomes a candidate for
judicial office as soon as the person makes a public declaration
of candidacy, declares or files as a candidate with the
appropriate election authority, authorizes solicitation or
acceptance of contributions or public support, or sends a letter
of intent to the chair of the Judicial Standards Commission. The
term “candidate” has the same meaning when applied to a judge
seeking election to a non-judicial office.

(2) To “solicit” means to directly, knowingly and intentionally
make a request, appeal or announcement, public or private, oral
or written, whether in person or through the press, radio,
television, telephone, Internet, billboard, or distribution and
circulation of printed materials, that expressly requests other
persons to contribute, give, loan or pledge any money, goods,
labor, services or real property interest to a specific

Judicial Standards - Page 10



individual’s efforts to be elected to public office.

(3) To “endorse” means to knowingly and expressly request,
appeal or announce publicly, orally or in writing, whether in
person or through the press, radio, television, telephone,
Internet, billboard or distribution and circulation of printed
materials, that other persons should support a specific
individual in that person’s efforts to be elected to public
office.

B. Permissible political conduct. A judge or a candidate may:

(1) attend, preside over, and speak at any political party
gathering, meeting or other convocation, including a fund-raising
function for himself/herself, another individual or group of
individuals seeking election to office and the judge or candidate
may be listed or noted within any publicity relating to such an
event, so long as he/she does not expressly endorse a candidate
(other than himself/herself) for a specific office or expressly
solicit funds from the audience during the event;

(2) if a judge is a candidate, endorse any individual seeking
election to any office or conduct a joint campaign with and
endorse other individuals seeking election to judicial office,
including the solicitation of funds for a joint judicial
campaign;

(3) identify himself/herself as a member of a political party
and make financial contributions to a political party or
organization; provided, however, that he/she may not personally
make financial contributions or loans to any individual seeking
election to office (other than himself/herself) except as part of
a joint judicial campaign as permitted in subsection B(2);

(4) personally solicit campaign funds and request public
support from anyone for his/her own campaign or, alternatively,
and in addition thereto, authorize or establish committees of
responsible persons to secure and manage the solicitation and
expenditure of campaign funds;

(5) become a candidate either in a primary or in a general
election for a judicial office provided that the judge should
resign the judge’s judicial office prior to becoming a candidate
either in a party primary or in a general election for a non-
judicial office;

(6) engage in any other constitutionally protected political
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activity.

C. Prohibited political conduct. A judge or a candidate should
not:

(1) solicit funds on behalf of a political party, organization,
or an individual (other than himself/herself) seeking election to
office, by specifically asking for such contributions in person,
by telephone, by electronic media, or by signing a letter, except
as permitted under subsection B of this Canon or otherwise within
this Code;

(2) endorse a candidate for public office except as permitted
under subsection B of this Canon or otherwise within this Code;

(3) intentionally and knowingly misrepresent his/her identity
or qualifications.

D. Political conduct of family members. The spouse or other
family member of a judge or a candidate is permitted to engage in

political activity.

Limitation of Proceedings

Disciplinary proceedings to redress alleged violations of Canon 7
of this Code must be commenced within three months of the act or
omission allegedly giving rise to the violation. Disciplinary
proceedings to redress alleged violations of all other provisions
of this Code must be commenced within three years of the act or
omission allegedly giving rise to the violation; provided,
however, that disciplinary proceedings may be instituted at any
time against a judge convicted of a felony during the judge’s
tenure in judicial office.

Scope and Effective Date of Compliance

The provisions of Canon 7 of this Code shall apply to judges and
candidates for judicial office. The other provisions of this
Code shall become effective as to a judge upon the administration
of the judge’s oath to the office of judge; provided, however,
that it shall be permissible for a newly installed judge to
facilitate or assist in the transfer of the judge’s prior duties
as legal counsel but the judge may not be compensated therefor.

Adopted unanimously by the Court in Conference this the day
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of January 2006. These amendments shall be promulgated by
publication in the Advance Sheets of the Supreme Court and the
Court of Appeals.

For the Court

Witness my hand and the Seal of the Supreme Court of North
Carolina, this the day of January 2006.

Christie Speir Cameron
Clerk of the Supreme Court
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RULES OF THE JUDICIAL STANDARDS COMMISSION

The Rules of the Judicial Standards Commission are hereby amended to read as follows:
RULE 1. AUTHORITY

These rules are promulgated pursuant to the authority contained in N.C. Gen. Stat. § 7A-
375(g), and § 97-78.1, and are effective September 1, 2014. The term “judge” shall at all times
refer to any member of the General Court of Justice of North Carolina or any commissioner or
deputy commissioner of the North Carolina Industrial Commission.

RULE 2. ORGANIZATION

(a) The Commission shall have a Chairperson, who is the Court of Appeals member and two
Vice-Chairpersons, each of whom shall be a superior court judge. A Vice-Chairperson shall preside
in the absence of the Chairperson during Commission recommendation hearings. The Executive
Director shall serve as the secretary to the full Commission and to each panel, and shall perform such
duties as the full Commission or a panel may assign.

(b) The Chairperson shall divide the Commission into two six (6) member panels, one to be
designated Panel A and the other Panel B. Each panel shall include one (1) superior court judge, one
(1) district court judge, two (2) members appointed by the North Carolina State Bar, one (1) citizen
appointed by the Governor, and one (1) citizen appointed by the General Assembly. Membership on
the panels may rotate in a manner determined by the Chairperson of the Commission, provided that
no member, other than the Chairperson, shall sit on both the hearing and investigative panel for the
same proceeding. The Chairperson of the Commission shall preside over all panel meetings. The two
Vice-Chairpersons shall be assigned to different panels and each shall preside over their respective
panel meetings in the absence of the Chairperson. No member, other than the Commission
Chairperson who shall preside over all disciplinary recommendation hearings, who has served on an
investigative panel for a particular inquiry shall serve upon the hearing panel for the same matter.
Should both panels of the Commission meet jointly, and the Chairperson not be present, then the
Vice-Chairperson with the longest tenure of service on the Commission shall preside.

(c) The full Commission shall meet on the call of the Chairperson or upon the written request
of any five (5) members. Each panel of the Commission shall meet every other month, unless
prevented by exigent circumstances, such as inclement weather, emergency, or unresolvable conflict
with court calendars, alternating such meetings with the other panel, or upon the call of the
Chairperson.' Hearing panels shall also meet as needed to conduct disciplinary recommendation
hearings upon the call of the Chairperson. Each member of the Commission, including the
Chairperson, Vice-Chairpersons, or other presiding member shall be a voting member.

(d) A quorum for the conduct of business of the full Commission shall consist of any nine (9)
members. A quorum for the conduct of the business of a panel shall consist of five (5) members. A
quorum for the conduct of any disciplinary recommendation proceeding instituted pursuant to Rule
12 shall consist of five (5) members of the panel assigned to hear the proceeding. The affirmative
vote of five (5) members of a hearing panel is required to make a recommendation to the Supreme
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Court that a judge be issued a public reprimand, censured, suspended, or removed from office.

(e) The Commission shall ordinarily meet in Raleigh, but may meet anywhere in the State.
The Commission’s address is P.O. Box 1122, Raleigh, N.C. 27602.

RULE 3. EXECUTIVE DIRECTOR

The Executive Director shall have duties and responsibilities prescribed by the
Commission including but not limited to:

(1) Receive and screen complaints and allegations as to misconduct or disability, and make
preliminary evaluations with respect thereto;

(2) Maintain the Commission’s records;

(3) Maintain statistics concerning the operation of the Commission and make them available
to the Commission and to the Supreme Court;

(4) Administer the funds for the Commission’s budget, as prepared by the Administrative
Office of the Courts;

(5) Employ and supervise other members of the Commission’s staff;,

6) Preparé an annual report of the Commission’s activities for presentation to the
Commission, to the Supreme Court and to the public;

(7) Employ, with the approval of the Chairperson, a special counsel, and an investigator as
necessary to investigate and process matters before the Commission and before the Supreme
Court.

RULE 4. COUNSEL

Commission counsel shall have duties and responsibilities prescribed by the
Commission including but not limited to:

(1) Advise the Commission during its investigations and draft decisions, orders, reports and
other documents;

(2) Direct investigations involving alleged misconduct or disability;
(3) Direct letters of notice to respondents when directed to do so by the Commission;
(4) Prosecute disciplinary recommendation proceedings before the Commission;

(5) Appear on behalf of the Commission in the Supreme Court in connection with any
recommendation made by the Commission;

2
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(6) Perform other duties at the direction of the Executive Director or Commission
Chairperson.

RULE 5. INVESTIGATOR

The Investigator shall have duties and responsibilities prescribed by the Commission
including, but not limited to:

(1) Conduct preliminary investigations;
(2) Conduct formal investigations, upon authorization of the Commission;

(3) Assist Counsel in the preparation and coordination of disciplinary recommendation
proceedings initiated pursuant to Rule 12;

'(4) Maintain records of the investigations and subsequent proceedings as set forth above;

(5) Perform other duties at the direction of the Executive Director or Commission
Chairperson.

RULE 6. CONFIDENTIALITY
(a) During Investigative and Initial Disciplinary Recommendation Proceedings.

(1) Except as otherwise provided herein, or unless a written waiver is provided by the
subject judge, at all times unless and until the Supreme Court orders any
disciplinary action taken, all Commission proceedings including Commission
deliberations, investigative files, records, papers and matters submitted to the
Commission, shall be held confidential by the Commission, its Executive
Director, Counsel, Investigator and staff except as follows:

(A) With the approval of the Commission, the investigative officer may notify
respondent that a complaint has been received and may disclose to
respondent the name of the person making the complaint.

(B) The Commission may inform a complainant or potential witness of the
date when respondent is first notified that a complaint alleging misconduct
or incapacity has been filed with the Commission.

(C) When the Commission has determined that there is a need to notify
another person or agency in order to protect the public or the
administration of justice.

(D) In any case in which a complaint filed with the Commission is made

public by the complainant, the judge involved, independent sources, or by
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rule of law, the Commission may issue such statements of clarification and
correction as it deems appropriate in the interest of maintaining confidence
in the justice system. Such statements may address the status and
procedural aspects of the proceeding, the judge’ s right to a fair hearing in
accordance with due process requirements, and any official action of
disposition by the Commission, including release of its written notice to
the complainant or the judge of such action or disposition.

(E) In any case in which the Commission initiates a formal investigation that
would create a reasonable conflict of interest for the respondent judge if he
or she were to proceed in adjudicating a matter involving the complainant,
the identity of the complainant may be made known to the respondent judge
to facilitate recusal.

(2) The fact that a complaint has been made, or that a statement has been given to the
Commission, shall be confidential during the investigation and initial proceeding
except as provided in this Rule.

(3) No person providing information to the Commission shall disclose information
they have obtained from the Commission concerning the investigation, including the
fact that an investigation is being conducted, unless and until the Supreme Court
orders any disciplinary action taken against the respondent.

(4) The work product of the Commission members, its Executive Director,
Commission Counsel and investigator shall be confidential and shall not be disclosed.

(5) Where a complaint has been made to the State Ethics Commission and the Ethics
Commission has forwarded the complaint to the Judicial Standards Commission and,
as required by statute, notified the respondent judge of the complaint, the Judicial
Standards Commission may, at its discretion, confirm the receipt and disposition of
the complaint upon inquiry of the judge so notified.

(b) Commission Deliberations. All deliberations of the Commission in reaching a decision
on the statement of charges or a recommendation to the Supreme Court shall be confidential
and shall not be disclosed. '
(c) General Applicability.
(1) No person shall disclose information obtained from Commission proceedings or
papers filed only with the Commission, except information obtained from documents

disclosed to the public by the Commission pursuant to this Rule.

(2) Any person violating the confidentiality requirements of this Rule 6 may be
subject to punishment for contempt.

(3) A judge shall not intimidate, coerce, or otherwise attempt to induce any person to
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disclose, conceal or alter records, papers, or information made confidential by the
Rule. A violation of this subsection may be charged as a separate violation of the
Code of Judicial Conduct.

(4) All written communications from the Commission or its employees to a judge or
his or her counsel which are deemed confidential pursuant to these rules shall be
enclosed in a securely sealed inner envelope which is clearly marked “Confidential”.

(d) After Investigation by the Commission and Findings of Misconduct by the Supreme
Court.

(1) If, after an investigation is completed, the Commission concludes that disciplinary
proceedings should be instituted, the notice and statement of charges filed by the
Commission, along with the answer and all other pleadings, remain confidential.
Disciplinary hearings ordered by the Commission are confidential, and
recommendations of the Commission to the Supreme Court, along with the record
filed in support of such recommendations are confidential. Testimony and other
evidence presented to the Commission is privileged in any action for defamation.

(2) Upon issuance of a public reprimand, censure, suspension, or removal by the
Supreme Court, the notice and statement of charges filed by the Commission
along with the answer and all other pleadings, and recommendations of the
Commission to the Supreme Court along with the record filed in support of such
recommendations, are no longer confidential.

RULE 7. DISQUALIFICATION

A judge who is a member of the Commission is disqualified from acting in any case in
which he or she is a respondent, except in his or her own defense.

RULE 8. ADVISORY OPINIONS

(a) A judge may seek an informal advisory opinion as to whether conduct, actual or
contemplated, conforms to the requirements of the Code of Judicial Conduct. Such informal advisory
opinion may be requested verbally or in writing. The Chairperson, Executive Director, or Counsel
may grant or deny a request for an informal advisory opinion. Information contained in a request for
an informal advisory opinion shall be confidential, however, when a request for an informal advisory
opinion discloses actual conduct which may be actionable as a violation of the Code of Judicial
Conduct, the Chairperson, Executive Director, or Counsel shall refer the matter to an investigative
panel of the Commission for consideration. The Chairperson, Executive Director, or Counsel may
issue an informal advisory opinion to guide the inquiring judge’s own prospective conduct if the
inquiry is routine, the responsive advice if readily available from the Code of Judicial Conduct and
formal Commission opinions, or the inquiry requires immediate response to protect the inquiring
judge’s right or interest. An informal advisory opinion may be issued verbally, but shall be confirmed
in writing and shall approve or disapprove only the matter in issue and shall not otherwise serve as
precedent and shall not be published. An inquiry requesting an opinion concerning past conduct or
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that presents a matter of first impression shall be referred to the Commission for formal opinion.
Such informal advisory opinions shall be reviewed periodically by the Commission and, if upon such
review, a majority of the Commission present and voting decided that such informal advisory opinion
should be withdrawn or modified, the inquiring judge shall be notified in writing by the Executive
Director. Until such notification, the judge shall be deemed to have acted in good faith if he or she
acts in conformity with the informal advisory opinion which is later withdrawn or modified. If an
inquiring judge disagrees with the informal advisory opinion issued by the Chairperson, Executive
Director, or Counsel, such judge may submit a written request, in accordance with subsection (b),
for consideration of the inquiry by the Commission at its next regularly scheduled meeting.

(b) Any person may request that the Commission issue a formal opinion as to whether actual
or contemplated conduct on the part of a judge conforms to the requirements of the Code of
Judicial Conduct. Such requests for formal opinions shall be submitted to the Executive Director.
Information contained in a request for a formal opinion shall not be confidential. The Commission
shall determine whether to issue a formal opinion in response to such request; if the Commission
determines to issue a formal opinion, it shall prepare a formal written opinion which shall state its
conclusion with respect to the question asked and the reason therefor. Such formal opinions shall be
provided to interested parties in the manner deemed appropriate by the Chairperson and a copy shall
be provided the Appellate Reporter for publication and such Reporter shall, from time to time as
directed by the Commission, publish an index of advisory opinions. Formal advisory opinions shall
have precedential value in determining whether similar conduct conforms to the Code of Judicial
Conduct, but shall not constitute controlling legal authority for the purposes of review of a
disciplinary recommendation by a reviewing court. A formal opinion may be reconsidered or
withdrawn by the Commission in the same manner in which it was issued. Until a formal advisory
opinion is modified or withdrawn by the Commission or overturned by a reviewing court, a judge
shall be deemed to have acted in good faith if he or she acts in conformity therewith.

(c) All inquiries, whether requesting a formal opinion or an informal advisory opinion, shall
present in detail all operative facts upon which the inquiry is based, but should not disclose privileged
or sensitive information which is not necessary to the resolution of the question presented.

RULE 9. PROCEDURE UPON RECEIPT OF COMPLAINT OR INFORMATION

(a) The Executive Director and Commission Counsel shall review each complaint or
information received by the Commission to determine whether the complaint or information, if true,
discloses facts indicating that a judge has engaged in conduct which is in violation of the Code of
Judicial Conduct, has engaged in willful misconduct in office, has willfully and persistently failed to
perform the duties of his or her judicial office, has engaged in conduct prejudicial to the
administration of justice that brings the judicial office into disrepute, or is habitually intemperate, or
alleging that a judge is suffering from a mental or physical incapacity interfering with the
performance of his duties, which incapacity is, or is likely to become, permanent.

(1) If such initial review discloses no such facts so that the complaint is obviously
unfounded or frivolous, the Executive Director shall notify the Chairperson who, if
he or she agrees, may dismiss the complaint. The Chairperson shall inform the
investigative panel of any such dismissal at the panel’s next meeting and, upon the
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request of any member, such determination may be reconsidered; otherwise the
dismissal of the complaint shall be final and the complainant shall be notified.

(2) If such initial review discloses no such facts so that the complaint is obviously
unfounded and frivolous, and the complaint substantially conforms to an abuse of the
complaint process, the Executive Director shall notify the Chairperson, who, if he or
she agrees, may dismiss the complaint and recommend that the complainant be barred
from further complaints to the Commission. The Chairperson shall inform the
investigative panel of any such dismissal and recommended bar at the panel’s next
meeting and, upon the request of any member, such dismissal may be reconsidered.
Provided, a recommended bar of further complaints by the complainant shall be
ordered only upon the affirmative finding of the panel, by clear and convincing
evidence, that the complainant has abused the complaint process by one or more of
the following:

(A) Abusive or threatening language directed toward the staff, Commission,
or judiciary;

(B) Knowingly filing false information with the Commission;

(C) Repeated demands to rehear a complaint already reviewed and dismissed
with no new or significantly different allegations or evidence, or repeated
demands to rehear a complaint already determined to be outside of the time
period allowed for review of alleged misconduct by the Commission;

(D) Complaints which maintain that the complainant is not subject to the
authority of the State of North Carolina, its laws, rules, or procedures and
refuse to recognize the authority of the General Statutes of North Carolina
over the Commission’s operations and procedures;

(b) If a complaint or information is not dismissed as frivolous or unfounded, the Executive
Director and Investigator shall conduct such preliminary review as may be necessary to apprise the
investigative panel of the nature thereof, and such panel shall review the complaint or information at
the next meeting occurring after the complaint or information is received.

(c) If the investigative panel, by the affirmative vote of not less than five (5) members,
determines that the complaint alleges, or information discloses, facts indicating that a judge has
engaged in conduct which is in violation of the Code of Judicial Conduct, has engaged in willful
misconduct in office, has willfully and persistently failed to perform the duties of his or her judicial
office, has engaged in conduct prejudicial to the administration of justice that brings the judicial
office into disrepute, or is habitually intemperate, or alleging that a judge is suffering from a mental
or physical incapacity interfering with the performance of his duties, which incapacity is, or is likely
to become, permanent, such panel shall order a formal investigation to determine whether
disciplinary proceedings or health-related retirement should be recommended.
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(d) The judge shall be notified of the formal investigation, the nature of the allegations which
the Commission is investigating, and whether the formal investigation is on the Commission’s own
motion or upon written complaint. The notice shall afford the judge a reasonable opportunity to
present such relevant information as he or she may deem advisable. Such notice shall be in writing
and may be personally delivered by the Chairperson, Executive Director, Commission Counsel, or
Investigator, or it may be delivered by certified mail, return receipt requested.

(e) If, upon ordering a formal investigation in accordance with subparagraph (d) above, the
investigative panel determines that immediate suspension of the judge is required for the proper
administration of justice, it may recommend to the Chief Justice that such judge be temporarily
suspended from the performance of his or her judicial duties pending final disposition of the inquiry.
A copy of such recommendation shall be provided the judge by certified mail, return receipt
requested.

RULE 10. RECORD OF PROCEEDINGS

The Commission shall keep a record of all formal investigations and disciplinary
recommendation proceedings concerning a judge. In disciplinary recommendation hearings,
testimony shall be recorded verbatim by a court reporter and by video recording and, if the
Commission recommends to the Supreme Court that the judge be disciplined, a transcript of the
evidence and all proceedings therein shall be prepared, including a video recording of the testimony
of all witnesses who testify at the disciplinary recommendation hearing, and made a part of the
record.

RULE 11. LETTER OF CAUTION

If the inquiry discloses conduct by a judge which requires attention but is not of such a nature
as to warrant a recommendation by Commission that the judge be disciplined by the Supreme Court,
the investigative panel may issue a letter of caution to the judge. No letter of caution may be issued
after a disciplinary recommendation proceeding has been initiated pursuant to Rule 12.

RULE 12. INITIATION OF DISCIPLINARY RECOMMENDATION PROCEEDINGS

If, after completion of the formal investigation, the investigative panel determines, by the
affirmative vote of not less than five (5) members, that probable cause exists that a judge has:

(a) violated the Code of Judicial Conduct and engaged in conduct prejudicial to the
administration of justice and that such conduct, if proven, would warrant a recommendation
by the Commission that the judge receive a public reprimand by the Supreme Court, that may
require that the judge follow a corrective course of action or, be disciplined by the Supreme
Court; or

(b) that a judge is temporarily incapacitated or is suffering from an incapacity which is, or is
likely to become, permanent; then,

the Commission shall initiate disciplinary recommendation proceedings by the filing, at the
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Commission offices, a Statement of Charges alleging the charge or charges. The Statement of
Charges shall identify the complainant and state the charge or charges in plain and concise language
and in sufficient detail to give fair and adequate notice of the nature of the alleged conduct or
incapacity. The Statement of Charges shall be entitled “BEFORE THE JUDICIAL STANDARDS
COMMISSION, Inquiry Concerning a Judge No. ___.” A copy of the Statement of Charges shall be
personally served upon the respondent judge by the Chairperson, the Executive Director, the
Commission’s Investigator, or by some person of suitable age and discretion designated by the
Commission. If, after reasonable efforts to do so, personal service upon the respondent judge cannot
be effected, service may be made by registered or certified mail with a delivery receipt, and proof of
service in accordance with N.C. Gen. Stat. § 1-75.10(4) shall be filed with the Commission. Service
of a copy of the Statement of Charges shall constitute notice to the respondent judge of the initiation
of disciplinary recommendation proceedings.

RULE 13. ANSWER

Unless the time is extended by order of the Commission, the respondent judge shall file at
the Commission offices, within twenty (20) days after service of the Statement of Charges, a written
original and 10 copies of an Answer, which shall be verified. The Statement of Charges and Answer
shall constitute the pleadings. No further pleadings may be filed, and no motions may be filed against
any of the pleadings. The assertion of a mental or physical condition as a defense by the respondent
judge shall constitute a waiver of medical privilege for the purpose of the Commission proceeding.

Failure to answer the Statement of Charges shall constitute an admission of the factual
allegations contained in the Statement of Charges.

RULE 14. EX PARTE CONTACTS

After the filing of a Statement of Charges and disciplinary recommendation proceedings by
the Commission, members of the Commission shall not engage in ex parte communications
regarding the matter with the respondent judge, counsel for the respondent judge, Commission
counsel, or any witness, except that Commission members may communicate with Commission
staff and others with respect to procedural and administrative matters as may be required to perform
their duties in accordance with these rules.

RULE 15. DISCOVERY

(a) Upon written demand after the time for filing an Answer has expired, Commission
Counsel and respondent judge will each disclose to the other, within 20 days after such demand, the
following:

(1) the name and address of each witness the party expects to offer at the disciplinary
recommendation hearing;

(2) a brief summary of the expected testimony of each witness;
(3) copies of any written statement and a transcript of any electronically recorded

statement made by any person the party anticipates calling as a witness;
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(4) copies of documentary evidence which may be offered;

(b) Failure to disclose the name of any witness, or to provide any material required to be
disclosed by section (a) may result in the exclusion of the testimony of such witness or the
documentary evidence which was not provided.

(¢) Commission Counsel shall provide the respondent judge with any exculpatory evidence
of which he or she is aware and which is relevant to the allegations of the complaint.

(d) Both Commission Counsel and respondent judge shall have a continuing duty to
supplement information required to be exchanged under this rule.

(e) The taking of depositions, serving of requests for admission, and other discovery
procedures authorized by the Rules of Civil Procedure, shall be permitted only by stipulation of the
parties or by order of the Commission Chairperson for good cause shown, and in such manner and
upon such conditions as the Chairperson may prescribe.

(f) Disputes concerning discovery shall be determined by the Chairperson, whose decision
may not be appealed prior to the conclusion of the disciplinary recommendation hearing and the
entry of a recommendation for discipline or other final order by the Commission.

(g) Unless the time is extended by order of the Commission, all dlscovery shall be completed
within 60 days of the filing of the answer.

RULE 16. AMENDMENTS TO NOTICE OR ANSWER

At any time prior to the conclusion of the disciplinary recommendation hearing, the hearing
panel may allow or require amendments to the Statement of Charges or to the Answer. The Statement
of Charges may be amended to conform to the proof or to set forth additional facts, whether occurring
before or after the commencement of the disciplinary recommendation hearing. In the event of an
amendment setting forth additional facts, the respondent judge shall be given a reasonable time to
answer the amendment and to prepare and present his or her defense to the matters charged thereby.

RULE 17. DISCIPLINARY RECOMMENDATION HEARING

Upon the filing of an Answer, or upon the expiration of the time allowed for its filing, the
hearing panel shall order a disciplinary recommendation hearing before it upon the charges
contained in the Statement of Charges. The disciplinary recommendation hearing shall be held no
sooner than 60 days after filing of the Answer or, if no Answer is filed, 60 days after the expiration
of time allowed for its filing, unless the judge consents to an earlier disciplinary recommendation
hearing. The Commission shall serve a notice of the disciplinary recommendation hearing upon the
respondent judge in the same manner as service of the Statement of Charges under Rule 12.

Upon the date set for the disciplinary recommendation hearing, such disciplinary

recommendation hearing shall proceed whether or not the respondent judge has filed an Answer,
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and whether or not he or she appears in person or through counsel. At least six members, or
alternates, shall be present continually during the presentation of evidence at the disciplinary
recommendation hearing.

Commission Counsel, or other counsel appointed by the Commission for that purpose, shall
present evidence in support of the charges alleged in the Statement of Charges. Commission counsel
may call the respondent judge as a witness.

The disciplinary recommendation hearing shall be recorded verbatim in accordance
with the provisions of Rule 10.

RULE 18. RIGHTS OF RESPONDENT; BURDEN OF PROOF

The respondent judge shall have the right to representation by counsel and the opportunity
to defend against the charges by the introduction of evidence, examination and cross-examination
of witnesses and to address the hearing panel in argument at the conclusion of the disciplinary
recommendation hearing. The respondent judge shall also have the right to the issuance of
subpoenas to compel the attendance of witnesses or the production of documents and other
evidentiary material.

Upon the entry of an appearance by counsel for the respondent judge, a copy of any
notices, pleadings, or other written communications sent to the respondent judge shall be
furnished to such counsel by the Executive Director.

Commission Counsel shall have the burden of proving the existence of grounds for a
recommendation of discipline by clear, cogent and convincing evidence, as that term is defined by
the Supreme Court.

RULE 19. WITNESSES; OATHS; SUBPOENAS

The respondent judge and the Commission shall have the right to call witnesses to testify
to the character of the respondent and any genuine dispute of material facts between the parties
in the disciplinary recommendation hearing. Neither the respondent judge nor the Commission
shall call more than four character witnesses in such a proceeding. Additional character
witnesses may submit affidavits or be identified and tendered for the record. Neither the
respondent judge nor the Commission shall be limited in the number of witnesses called to testify
to material facts in a disciplinary recommendation hearing.

Every witness who testifies before the hearing panel at a disciplinary recommendation
hearing shall be required to declare, by oath or affirmation, to testify truthfully. The oath or
affirmation may be administered by any member of the Commission. A subpoena to compel the
attendance of a witness at a disciplinary recommendation hearing before the Commission, or a
subpoena for the production of documentary evidence, shall be issued in the name of the State
upon request of any party, and shall be signed by a member of the Commission, by the Executive
Director, or by Commission Counsel. A subpoena shall be served, without fee, by any officer
authorized to serve a subpoena pursuant to the provisions of N.C. Gen. Stat. § 1A-1, Rule 45(b).
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Witnesses shall be reimbursed in the manner provided in civil cases in the General Court
of Justice, and their expenses shall be borne by the party calling them unless, when mental or
physical disability of the judge is in issue, in which case the Commission shall bear the reasonable
expenses of the witnesses whose testimony is related to the disability. Vouchers authorizing
disbursements by the Commission for witnesses shall be signed by the Chairperson or Executive
Director.

RULE 20. RULES OF EVIDENCE

Except as otherwise provided in these rules, the Rules of Evidence as set forth in Chapter 8C
of the North Carolina General Statutes shall apply in all disciplinary recommendation hearings under
these rules. Rulings on evidentiary matters shall be made by the Chairperson, or by member presiding
in the absence of the Chairperson.

RULE 21. MEDICAL EXAMINATION

When the mental or physical condition or health of the respondent judge is in issue, a denial
of the alleged condition shall constitute a waiver of medical privilege for the purpose of the
Commission proceeding, and the respondent judge shall be required to produce, upon request of
Commission Counsel, his or her medical records relating to such condition. The respondent judge
shall also be deemed to have consented to a physical or mental examination by a qualified licensed
physician or physicians designated by the Commission. A copy of the report of such examination
shall be provided to the respondent judge and to the Commission. The examining physician or
physicians shall receive the fee of an expert witness, to be set by the Commission.

RULE 22. STIPULATIONS

At any time prior to the conclusion of a disciplinary recommendation hearing, the respondent
judge may stipulate to any or all of the allegations of the Statement of Charges in exchange for a
stated disposition, which may include a stated recommendation to the Supreme Court for discipline.
The stipulation shall be in writing and shall set forth all material facts relating to the proceeding and
the conduct of respondent. The stipulation shall be signed by the respondent judge, his or her counsel,
and by Commission Counsel. The stipulation shall be submitted to the hearing panel, which shall
either approve the stipulation or reject it. If the stipulation provides for a stated recommendation for
discipline, it must be approved by the affirmative vote of not less than five members of the hearing
panel. If the stipulation is rejected by the hearing panel, it shall be deemed withdrawn and will not
be considered in any proceedings before, or deliberations of, the hearing panel. If the hearing panel
approves the stipulation, it shall prepare a written recommendation to the Supreme Court consistent
therewith and transmit such recommendation in accordance with the provisions of Rules 24 and 25.

RULE 23. CONTEMPT POWERS

The Commission has the same power as a trial court of the General Court of Justice to
punish for contempt, or for refusal to obey lawful orders or process of the Commission. See N.C.
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Gen. Stat. § 7A-377(d).

RULE 24. PROCEDURE FOLLOWING DISCIPLINARY RECOMMENDATION
HEARING

At the conclusion of the disciplinary recommendation hearing, the hearing panel shall
deliberate and determine whether to dismiss the proceeding or to file a recommendation with the
Supreme Court. In all cases, the Executive Director shall notify the respondent judge in writing of
the decision of the hearing panel within 60 days after the conclusion of the disciplinary
recommendation hearing, unless the time is extended by order of the Chairperson.

At least five members of the Commission must concur in any recommendation to issue a
public reprimand, censure, suspend, or remove any judge. If the hearing panel reaches a decision
to recommend the public reprimand, censure, suspension or removal of a judge, the Executive
Director shall prepare a proposed record of the proceedings and a written decision setting forth the
hearing panel’s findings of fact, conclusions of law, and recommendation. The proposed record of
the proceeding shall include a verbatim transcript of the disciplinary recommendation hearing as well
as a copy of the video recording of such disciplinary recommendation hearing. Such proposed record
and decision shall be served upon the respondent judge and his or her counsel, if any, in the same
manner as service of the complaint under Rule 12.

RULE 25. TRANSMITTAL OF RECORD TO THE SUPREME COURT

A respondent who is recommended for public reprimand, censure, suspension, or removal is
entitled to a copy of the proposed record to be filed with the Supreme Court, and if the respondent
has objections to it, to have the record settled by the Commission's chair. Unless the respondent judge
files objections to the proposed record, or a proposed alternative record, within 10 days after the
proposed record and the recommendation of the hearing panel have been served upon him or her, the
proposed record shall constitute the official record. If the respondent judge files objections or a
proposed alternative record, the Commission Chairperson shall send written notice to Commission
Counsel and to the respondent judge and his or her counsel, setting a time and place for a hearing to
settle the record, and the record as settled by the Commission Chairperson shall be the official record.

Within 10 days after the official record has been settled, the Executive Director shall certify
the record and decision of the Commission and file it with the Clerk of the Supreme Court. The
Executive Director shall concurrently serve upon the respondent judge, in the same manner as service
of the complaint under Rule 12, a notice of the filing of such record and decision, specifying the date
upon which it was filed in the Supreme Court. The Executive Director shall also transmit to the
respondent judge copies of any changes to the official record occurring as a result of the settlement
of the record.

RULE 26. PROCEEDINGS IN THE SUPREME COURT
The respondent is entitled to present a brief and to argue the respondent's case, in person
and through counsel, to the Supreme Court. Proceedings in the Supreme Court shall be as
prescribed by Supreme Court Rule. See N.C. Gen. Stat. § 7A-33 and The Rules for Review of
13
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Recommendations of the Judicial Standards Commission.

Adopted unanimously by the Judicial Standards Commission during its regular business meeting

on this the 8 day of August, 2014. %

Wanda G. Bryant g
Wanda G. Bryant, Chairperson
Judicial Standards Commission

Witness my hand and the Seal of the Judicial Standards Commission, this the 8th

day of August, 2014 . ,
ay of Augu //// / /
_¥Christopher Heagarty”

J. Christopher Heagarty, Executive Director
Judicial Standards Commission
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IN THE SUPREME COURT OF NORTH CAROLINA

Order Approving the Rules of the
Judicial Standards Commission

WHEREAS, section 7A-375(g) of the North Carolina General Statutes authorizes the
Judicial Standards Commission to adopt, and amend from time to time, its own rules of
procedure for the performance of the duties and responsibilities prescribed by Article 30 of
Chapter 7A of the General Statutes, subject to approval of the Supreme Court, and

WHEREAS, the Judicial Standards Commission has adopted Rules of the Judicial
Standards Commission which shall be effective on the 1% day of September, 2014, a copy of
which are attached hereto.

NOW, THEREFORE, pursuant to section 7A-375(g) of the North Carolina General
Statutes, such Rules of the Judicial Standards Commission are hereby approved.

Adopted by the Court in Conference the § Cf{ day of August, 2014. The Appellate
Division Reporter shall publish the Rules of the Judicial Standards Commission in their entirety

at the practicable date.
/%W Qm‘ t t

For the Court

5
(

Witness my hand and the Seal of the Supreme Court of North Carolina, this the ; aﬁg’%‘%ﬁy
of August, 2014.

;"’g /T ‘o ;fﬁf i
{ AdeadTid { fivnis &l
Christie Cameron Roeder
Clerk of the Supreme Court
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Article 30.
Judicial Standards Commission.
" 7A-374.1. Purpose.

The purpose of this Article is to provide for the investigation and resolution of inquiries
concerning the qualification or conduct of any judge or justice of the General Court of Justice. The
procedure for discipline of any judge or justice of the General Court of Justice shall be in
accordance with this Article. Nothing in this Article shall affect the impeachment of judges under
the North Carolina Constitution, Article IV, Sections 4 and 17. (2006-187, s. 11.)

" 7A-374.2. Definitions.

Unless the context clearly requires otherwise, the definitions in this section shall apply throughout
this Article:

(1) "Censure™ means a finding by the Supreme Court, based upon a written recommendation by
the Commission, that a judge has willfully engaged in misconduct prejudicial to the
administration of justice that brings the judicial office into disrepute, but which does not
warrant the suspension of the judge from the judge's judicial duties or the removal of the judge
from judicial office. A censure may require that the judge follow a corrective course of action.
Unless otherwise ordered by the Supreme Court, the judge shall personally appear in the
Supreme Court to receive a censure.

(2) "Commission" means the North Carolina Judicial Standards Commission.

(3) "Incapacity" means any physical, mental, or emotional condition that seriously interferes with
the ability of a judge to perform the duties of judicial office.

(4) "Investigation" means the gathering of information with respect to alleged misconduct or
disability.

(5) "Judge" means any justice or judge of the General Court of Justice of North Carolina,
including any retired justice or judge who is recalled for service as an emergency judge of any
division of the General Court of Justice.

(6) "Letter of caution™ means a written action of the Commission that cautions a judge not to
engage in certain conduct that violates the Code of Judicial Conduct as adopted by the
Supreme Court.

(7) "Public reprimand” means a finding by the Supreme Court, based upon a written
recommendation by the Commission that a judge has violated the Code of Judicial Conduct
and has engaged in conduct prejudicial to the administration of justice, but that misconduct is
minor. A public reprimand may require that the judge follow a corrective course of action.

(8) "Remove" or "removal” means a finding by the Supreme Court, based upon a written
recommendation by the Commission, that a judge should be relieved of all duties of the judge's
office and disqualified from holding further judicial office.

(9) "Suspend" or "suspension™ means a finding by the Supreme Court, based upon a written
recommendation by the Commission, that a judge should be relieved of the duties of the
judge's office for a period of time, and upon conditions, including those regarding treatment
and compensation, as may be specified by the Supreme Court. (2006-187, s. 11; 2013-404, s.
1)
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" 7A-375. Judicial Standards Commission.

(a) The Judicial Standards Commission shall consist of the following residents of North
Carolina: one Court of Appeals judge, two superior court judges, and two district court judges,
each appointed by the Chief Justice of the Supreme Court; four members of the State Bar who have
actively practiced in the courts of the State for at least 10 years, elected by the State Bar Council;
and four citizens who are not judges, active or retired, nor members of the State Bar, two appointed
by the Governor, and two appointed by the General Assembly in accordance with G.S. 120-121,
one upon recommendation of the President Pro Tempore of the Senate and one upon
recommendation of the Speaker of the House of Representatives. The Court of Appeals judge shall
act as chair of the Commission.

(b) The Court of Appeals judge shall serve at the pleasure of the Chief Justice. Terms of other
Commission members shall be for six years. No member who has served a full six-year term is
eligible for reappointment. If a member ceases to have the qualifications required for the member's
appointment, that person ceases to be a member. Vacancies of members, other than those
appointed by the General Assembly, are filled in the same manner as the original appointment, for
the remainder of the term. VVacancies of members appointed by the General Assembly are filled as
provided under G.S. 120-122. Members who are not judges are entitled to per diem and all
members are entitled to reimbursement for travel and subsistence expenses at the rate applicable to
members of State boards and commissions generally, for each day engaged in official business.

(c) If a member of the Commission who is a judge becomes disabled, or becomes a respondent
before the Commission, the Chief Justice shall appoint an alternate member to serve during the
period of disability or disqualification. The alternate member shall be from the same division of
the General Court of Justice as the judge whose place the alternate member takes. If a member of
the Commission who is not a judge becomes disabled, the Governor, if he appointed the disabled
member, shall appoint, or the State Bar Council, if it elected the disabled member, shall elect, an
alternate member to serve during the period of disability. If a member of the Commission who is
not a judge and who was appointed by the General Assembly becomes disabled, an alternate
member shall be appointed to serve during the period of disability in the same manner as if there
were a vacancy to be filled under G.S. 120-122. In a particular case, if a member becomes
disqualified, or is successfully challenged for cause, the member's seat for that case shall be filled
by an alternate member selected as provided in this subsection.

(d) A member may serve after expiration of the member's term only to participate until the
conclusion of a disciplinary proceeding begun before expiration of the member's term. Such
participation shall not prevent the successor from taking office, but the successor may not
participate in the proceeding for which the predecessor's term was extended. This subsection shall
apply also to any judicial member whose membership on the Commission is automatically
terminated by retirement or resignation from judicial office, or expiration of the term of judicial
office.

(e) Members of the Commission and its employees are immune from civil suit for all conduct
undertaken in the course of their official duties.

(F) The chair of the Commission may employ, if funds are appropriated for that purpose, an
executive director, Commission counsel, investigator, and any support staff as may be necessary to
assist the Commission in carrying out its duties. With the approval of the Chief Justice, for specific
cases, the chair also may employ special counsel or call upon the Attorney General to furnish
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counsel. In addition, with the approval of the Chief Justice, for specific cases, the chair or
executive director also may call upon the Director of the State Bureau of Investigation to furnish
an investigator who shall serve under the supervision of the executive director. While performing
duties for the Commission, the executive director, counsel, and investigator have authority
throughout the State to serve subpoenas or other process issued by the Commission in the same
manner and with the same effect as an officer authorized to serve process of the General Court of
Justice.

(9) The Commission may adopt, and may amend from time to time, its own rules of procedure
for the performance of the duties and responsibilities prescribed by this Article, subject to the
approval of the Supreme Court. (1971, c. 590, s. 1; 1973, c. 50; 1975, c. 956, s. 13; 1997-72, s. 1;
2006-187, s. 11.)

" 7A-376. Grounds for discipline by Commission; public reprimand, censure, suspension, or
removal by the Supreme Court.

(a) The Commission, upon a determination that any judge has engaged in conduct that violates
the North Carolina Code of Judicial Conduct as adopted by the Supreme Court but that is not of
such a nature as would warrant a recommendation of public reprimand, censure, suspension, or
removal, may issue to the judge a private letter of caution.

(b) Upon recommendation of the Commission, the Supreme Court may issue a public
reprimand, censure, suspend, or remove any judge for willful misconduct in office, willful and
persistent failure to perform the judge's duties, habitual intemperance, conviction of a crime
involving moral turpitude, or conduct prejudicial to the administration of justice that brings the
judicial office into disrepute. A judge who is suspended for any of the foregoing reasons shall
receive no compensation during the period of that suspension. A judge who is removed for any of
the foregoing reasons shall receive no retirement compensation and is disqualified from holding
further judicial office.

(c) Upon recommendation of the Commission, the Supreme Court may suspend, for a period of
time the Supreme Court deems necessary, any judge for temporary physical or mental incapacity
interfering with the performance of the judge's duties, and may remove any judge for physical or
mental incapacity interfering with the performance of the judge's duties which is, or is likely to
become, permanent. A judge who is suspended for temporary incapacity shall continue to receive
compensation during the period of the suspension. A judge removed for mental or physical
incapacity is entitled to retirement compensation if the judge has accumulated the years of
creditable service required for incapacity or disability retirement under any provision of State law,
but he shall not sit as an emergency justice or judge. (1971, c. 590, s. 1; 1979, c. 486, s. 2;
2006-187, s. 11; 2013-404, s. 2.)

" 7A-377. Procedures.

(@) Any citizen of the State may file a written complaint with the Commission concerning the
qualifications or conduct of any justice or judge of the General Court of Justice, and thereupon the
Commission shall make such investigation as it deems necessary. The Commission may also make
an investigation on its own motion. The Commission may issue process to compel the attendance
of witnesses and the production of evidence, to administer oaths, and to punish for contempt. No
justice or judge shall be recommended for public reprimand, censure, suspension, or removal
unless he has been given a hearing affording due process of law.

(al) Unless otherwise waived by the justice or judge involved, all papers filed with and
proceedings before the Commission, including any investigation that the Commission may make,
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are confidential, and no person shall disclose information obtained from Commission proceedings
or papers filed with or by the Commission, except as provided herein. Those papers are not subject
to disclosure under Chapter 132 of the General Statutes.

(a2) Information submitted to the Commission or its staff, and testimony given in any
proceeding before the Commission, shall be absolutely privileged, and no civil action predicated
upon that information or testimony may be instituted against any complainant, witness, or his or
her counsel.

(a3) If, after an investigation is completed, the Commission concludes that a letter of caution is
appropriate, it shall issue to the judge a letter of caution in lieu of any further proceeding in the
matter. The issuance of a letter of caution is confidential in accordance with subsection (al) of this
section.

(a4) Repealed by Session Laws 2013-404, s. 3, effective August 23, 2013.

(ab) If, after an investigation is completed, the Commission concludes that disciplinary
proceedings should be instituted, the notice and statement of charges filed by the Commission,
along with the answer and all other pleadings, remain confidential. Disciplinary hearings ordered
by the Commission are confidential, and recommendations of the Commission to the Supreme
Court, along with the record filed in support of such recommendations are confidential. Testimony
and other evidence presented to the Commission is privileged in any action for defamation. At
least five members of the Commission must concur in any recommendation to issue a public
reprimand, censure, suspend, or remove any judge. A respondent who is recommended for public
reprimand, censure, suspension, or removal is entitled to a copy of the proposed record to be filed
with the Supreme Court, and if the respondent has objections to it, to have the record settled by the
Commission's chair. The respondent is also entitled to present a brief and to argue the respondent'’s
case, in person and through counsel, to the Supreme Court. A majority of the members of the
Supreme Court voting must concur in any order of public reprimand, censure, suspension, or
removal. The Supreme Court may approve the recommendation, remand for further proceedings,
or reject the recommendation. A justice of the Supreme Court or a member of the Commission
who is a judge is disqualified from acting in any case in which he is a respondent.

(a6) Upon issuance of a public reprimand, censure, suspension, or removal by the Supreme
Court, the notice and statement of charges filed by the Commission along with the answer and all
other pleadings, and recommendations of the Commission to the Supreme Court along with the
record filed in support of such recommendations, are no longer confidential.

(b) Repealed by Session Laws 2006-187, s. 11, effective January 1, 2007.

(c) The Commission may issue advisory opinions to judges, in accordance with rules and
procedures adopted by the Commission.

(d) The Commission has the same power as a trial court of the General Court of Justice to
punish for contempt, or for refusal to obey lawful orders or process issued by the Commission.
(1971, ¢. 590, s. 1; 1973, c. 808; 1989 (Reg. Sess., 1990), c. 995, s. 2; 1997-72, s. 2; 2006-187, s.
11; 2013-404, s. 3.)

" 7A-378. Repealed by Session Laws 2013-404, s. 4, effective August 23, 2013.
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STATE OF NORTH CAROLINA JUDICIAL DEPARTMENT

Report of Quasi-Judicial or
Extra-Judicial Income Sources*

Note: List only sources or activities from which the income received was more than
$2,000.00 in the calendar year for which this report is made,

Name of Source/Activity Nature of Income
Calendar Year for Which Typed Name of Judge or Justice
Report Filed
Date of Report Signature of Judge or Justice

*Required Pursuant to.Canon 6C of the N.C. Code of Judicial Conduct
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