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INTRODUCTION

This chart is the Institute of Government's fifth compilation based
on an earlier chart originally called Summary of Crimes Most Frequently
Committed by Punishment, Grade, and Statute. Some of the crimes included
in the last edition have been deleted; most of the statutory crimes
created since 1970 are included. The chart is not intended to be an
exhaustive listing of all crimes under North Carolina law, but it should
include the crimes that constitute most of any superior court's criminal
docket.

The chart is current through the 1977 General Assembly. Some motor
vehicle offenses are included, but one should see the Institute's publica-
tion entitled Punishments for Motor Vehicle Offenses for fuller treatment
of this subject. Similarly, some offenses for which the punishment does
not exceed $50 or 30 days are included, but a more exhaustive listing of
these offenses can be found in the Institute's chart entitled Misdemeanors
with Punishments Not Exceeding $50 Fine or 30 Days' Imprisonment. Both
of these publications are available from the Institute of Government.

The holding in State v. Blackmon, 260 N.C. 352, 132 S.E.2d 880
(1963), complicated the preparation of this chart. It overruled prior
cases and held that the phrase "fine or imprisonment in the State's
prison, or both, in the discretion of the court" in a substantive criminal
statute was not. a specific punishment. Thus, G.S. 14-2, which provides
the punishment for "any felony for which no specific punishment is
presribed by statute," was invoked -to limit the maximum imprisonment to
ten years.1 Problems raised :-by the application of Blackmon and later
cases to the statutory .provisions follow.

(1) Some felony statutes provide punishment of imprisonment and
fine; others call for imprisonment or fine. The lack of a specific term
of imprisonment necessitates reference to G.S. 14-2, which carries ten
years of imprisonment or fine or both--giving the court three alternatives.
Whether reference te G.S. 14«2 for the limit on the length of imprisonment
also requires that this.section be respected in its provision for these
three alternatives is not clear. The more reasonable conclusion seems
to be to accept the term of imprisonment provided by G.S. 14-2 but
follow the combination of punishments specified by the substantive
statute. Hence, with regard to a statute imposing imprisonment and
fine, the court would not, under this interpretation, have the alternatives

1. The statute provides: "Every person who shall be convicted of
any felony for which no specific punishment is prescribed by statute
shall be punishable by fine, by imprisonment for a term not exceeding
ten years, or by both, in the discretion of the court . . . ." N.C.
Gen. Stat. § 14-2.

2. The 1967 General Assembly added "or both" to G.S. 14-2, and
thereby removed the difficulty that was formerly present because of the
lack of this alternative. Most statutes provide for "fine or imprisonment
or both in the discretion of the court" (emphasis added).
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of either fine solely or imprisonment solely. Likewise, where the '
penalty is imprisonment or fine, the: couart could not do both. The chart

incorporates this resolution of the problem. When the issue is involved,

that fact is noted by an asterisk (*).

(2) The Blackmon holding has been extended to misdemeanors,3
necessitating reference to G.S. 14-3 when the substantive statute speci-
fies no length as to term of imprisomment. 6.S. 14-3(a) punishes misdemeanors
for which no specific punishment’ is provided "by. fine, by imprisonment for a :
term not exceeding two years, or by both, in the discretion of the court."4 )
The impact of Blackmon on misdemeanors is in these areas: *

(a) Reference to G.S. 14-3(b) subjects misdemeanors to the
possibility of "escalation" to felonies. If a misdemeanor punish-
able under G.S. 14-3 is infamous, done in secrecy and malice, or
done with deceit and intent to defraud, it becomes a felony punish-
able by up to ten year's imprisonment. The escalation clause
likely will be interpreted conservatively to prevent wholesale
creation of new felonies, but the possibility is real.

(b) A problem analagous to.that discussed in (1) above arises
in relation to misdemeanors. Many of the substantive misdemeanor
statutes call for fine or imprisonment; G.S. 14-3 calls for fine or
imprisonment or both. Again, the punishment. is .charted with the
combination' of punishments specified by thé substantive statute.
Here also the asterisk denotes the involvement of this issue.

(3) ‘Another related application of Blackmon occurs when a statute
prescribes a minimum but not a maximum punishment. In this situation
the solution incorporated in the chart is to list the minimum punishment
as set out in the statute and the maximum as set out in G.S. 14-2 or

G.S. 14-3. Again, the asterisk is used to identify the existence of the
issue.

s

A final question, which apparently has been resolved by the North
Carolina Supreme Court, concerns the maximum permissible punishment for
a misdemeanor that, under the statutes, is "punishable by fine or imprison-
ment, or both, in the discretiodn of the court" and also is contained in
an article of the General Statutes that limits punishment for wviolation
of any section of the artlcle unless "another penalty" is provided. The
Supreme Court in State 'v. Spencer, 276 N.C. 535 {(1970), in considering
the maximum punishment permissible for violation of 6.S. 20-174. 1° did
not apply G.S. 20-176 (the general penalty limitation for Chapter 20,

3. State v. Adams, 266 N.C. 406, 146 S.E.2d 505 (1966) (dictum).

4. This language was added by the 1967 General Assembly, which
deleted the former phrase "as misdemeanors at common law." Since the
new language simply embodies what the courts had declared, there was no
change in punishment of misdemeanors as a result of the 1967 act. .

5. Subsequent to the commencement ?f the SEencer case the 1969
General Assembly rewrote G.S. 20-174.1.
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Article 3) and stated '"that an offense punishable by fine or imprisonment,

or both, in the discretion of the court is a general misdemeanor for

s

which an offender may be imprisoned for two years."® This chart follows

the Spencer holding for those Chapter 20 offenses in which the issue
arises.

The crimes in this chart are set out in alphabetical order of major
subject~matter headings. Cross-references have occasionally been used
to help locate specific crimes under the proper major headings. The
numbers listed under "Source" refer to chapter and section numbers of
the General Statutés; "c.l." indicates common law.

An index to the crimes and punishments by subject matter heading
appears on pages iv-vi. A Table of General Statutes that shows where a
given statute may be found within the chart appears on pages vii-ix.

James C. Drennan
March 1978

6. 276 N.C. 535 at 549. Emphasis in original.
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INDEX TO CRIMES AND PUNISHMENTS 1

ABANDONMENT AND NONSUPPORT

ABDUCTION. See Kidnapping and Abduc-
tion.

ABORTION AND RELATED OFFENSES

ACCESSORY TO FELONY

AFFRAY. See Assault.

ARSON AND BURNING. See also Attempt-~-
Attempt to commit arson or other
unlawful burnings.

ASSAULT

ATTEMPT

BAD CHECK. See False Pretenses and
Cheats.

BASTARDY (nonsupport by parents of
illegitimate child under 18)

BIGAMY (and bigamous cohabitation)
BLACKMAILING. See Fraud.

BOMBS. See Explosive or Incendiary
Device.

BRIBERY

BURGLARY AND OTHER BREAKING. See
also Obstructing Justice.

BURNING CROPS. See Arson and Burn-
ing~-Burning another's crops.

CASTRATION. See Assault--Felonies—- .
Malicious castration.

CHECK, WORTHLESS. See False Pretenses
and Cheats.

CITY ORDINANCE. See Ordinance Viola-
tion--Municipal or county.

COMMUNICATING THREATS

COMPOUNDING A FELONY

iv

CONCEALED WEAPON, CARRYING
CONCEALING BIRTH OF A CHILD
CONSPIRACY

CONTEMPT OF COURT

CONTRIBUTING TO DELINQUENCY. See
Minors--Contributing to de-
linquency.

CONTROLLED SUBSTANCES. See Narcotic
and. Other Drug Violations.

COUNTERFEITING OR UTTERING
COUNTERFEIT COIN

COUNTY ORDINANCE. See Ordinance Vio-
lation--Municipal or county.

CRIME AGAINST NATURE. See Morals
Offenses.

DELINQUENCY. See Minors——Contribu-
ting. to delinquency. .

DISCHARGING FIREARM INTO OCCUPIED
PROPERTY

DISORDERLY CONDUCT
DISTURBING GRAVES

DRIVER LICENSE OFFENSES. See Mo-
tor Vehicle Law Violations.

DRUNK DRIVING. See Motor Vehicle
Law Violations—-~Drunk driving.

DUMPING OR LITTERING
EMBEZZLEMENT
ESCAPE

EXPLOSIVE OR INCENDIARY DEVICE. See
also Conspiracy.
See also Larceny and Receiving.
See also Riots and Civil Disorders--
Manufacture, sale or possession
of weapon of mass death.




EXTORTION

FALSE IMPRISONMENT. See Kidnapping
and Abduction.

FALSE PRETENSES AND CHEATS. See also
Fraud.

FELON, BEING AN HABITUAL. See Habi-
tual Felon.

FIREARM, POSSESSION BY CONVICTED FELON
FORGERY. See also Fraud.

FRAUD. See also Arson and Burning——
Burning of dwelling house by oc-
cupant or owner wilfully or for
fraudulent purpose.

See also Perjury.

GAMBLING. See Lotteries and Gambling.

GLUE SNIFFING. See Narcotic and Other
Drug Violations.

HABITUTAL FELON (being an habitual felon)

HIGHWAYS. See Dumping or Littering.

See Liquor Law Violations—-Drinking
or offering on public street or
highway.

See Motor Vehicle Law Violationms.

See Obstructing Highways with Glass,
etc.

See Ordinance Violation--Department
of Transportation.

HIT AND RUN DRIVING. See Motor Vehicle
Law Violations.

INCENDIARY DEVICE. See Explosive or
Incendiary Device.

INCITING TO RIOT. See Riots and Civil
Disorders.

INDECENT EXPOSURE. See Morals Offenses.

INJUNCTION VIOLATION. See Contempt of
Court.
See Riots and Civil Disorders--Viola-
tion of Emergency Proclamations-~-—
Superior Court Injunction.

KIDNAPPING AND ABDUCTION

LARCENY AND RECELVING

LIQUOR LAW VIOLATIONS

LITTERING. See Dumping or Littering.
LOTTERIES AND GAMBLING

LYNCHING. See Obstructing Justice.
MAIM. See Assault.

MANSLAUGHTER

MAYHEM. See Assault.

MINORS

MORAL OFFENSES

MORTAGAGED PROPERTY, DISPOSAL. See
Fraud.

MOTOR VEHICLE LAW VIOLATIONS. See
also Dumping or Littering.
See also Ordinance Violation—-
Department of Transportation.

MUNICIPAL ORDINANCE. See Ordinance
Violation--Municipal or county.

MURDER

NARCOTIC AND OTHER DRUG VIOLATIONS.
See also Penal and Charitable Insti-
tutions, Illegally Supplying
Inmates. .

OBSTRUCTING HIGHWAY WITH GLASS, ETC.
See also Dumping or Littering.
See also Riots and Civil Bisorders—-
Sitting or lying upon streets or
highways.

OBSTRUCTING JUSTICE. See also Conspi-
racy-—-To break or enter jails.
See also Contempt of Court.
See also Riots and Civil Disorders—-
Failure to disperse.

ORDINANCE VIOLATION

PENAL AND CHARITABLE INSTITUTIONS,
ILLEGALLY SUPPLYING INMATES

PERJURY
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PROPERTY, VIOLATIONS AGAINST. See
also Arson and Burning.

See also Dumping or Littering.

See also Riots and Civil Disorders—-
Disorderly conduct in and injuries
to ‘public buildings.

For other offenses involving trespass
or damage to property, see speci-
fic offenses.

PROSTITUTION

RAPE. See also Assault--Felonies—-
Assault with intent to commit rape.

RECKLESS DRIVING. See Motor Vehicle Law
Violations.

RECORD AND TAPE PIRACY
RESISTING ARREST. See Obstructing Justice.

RIDING OR GOING ABOUT ARMED TO TERROR OF
PEOPLE

RIOTS AND CIVIL DISORDERS

ROBBERY. See also Attempt——Attempted rob-
bery with firearms.

SAFECRACKING. See also Attempt——Attempted
safecracking.

SECRET SOCIETIES AND ACTIVITIES

SEDUCTION

SLOT MACHINES. See Lottetries and Gambling.
SOLICITATION TO COMMIT FELONY

SUBORNATION OF PERJURY. See Perjury--
Subornation of perjury.

TAPE PIRACY. See Record and Tape Piracy.

TOWN ORDINANCE. See Ordinance Violation--
Municipal or county.

TRANSPORTATION, DEPARTMENT OF. See Ordi-
nance Violation--Department of Trans—
portation.

TRESPASS. See Property, Violations Against.

VAGRANCY .
vi

VEHICLE OFFENSES.

See Motor Vehicle

Law Violations.

WORTHLESS CHECK.
and Cheats.

See False Pretenses
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TABLE OF STATUTES

This table lists tﬁg numbers of the General Statutes included in this
chart. The page number -given refers to the location of the punishment on

this chart,

G.S. Number

5A-4
5A-11
5A-12
14-2
14-3
14-4

14-6
14-7
14-~7.6
14-9
C14-12.3

14-12.7
14-12.8
14-12.9
14-12.10Q
14-12.12

14-12.14
14-12.15
14-13
14-17
14-18

14-19
1442Q
14~21
14-22
14-26

14-27
14-28
14-29
14-30
14-30.1

14-31
14-32
14-33
14-34
14-34.1

14-34.2
14~39
14-41
14-42

vii

Page G.S. Number
12 14-43.1
12 14-44
12 14-45

passim 14-46
passim 14-49
32
s 14-49,1
3 14-50
3 14-51
20 14~52
11 14~53
12, 38
1454
38 1435
38 14-56
38 14~-56.2
38
14~-57
39 1458
12, 38, 39 14-58,2
13 1459
30 14-60
26
14-62
26 14-62.1
30 14~65
34 14~66
6 14-67
35
14~69.2
35 14~7Q
6 14-71
6 14-71.1
6 14-72
6
14-72.1
6 14-72.2
5, 6 14-74
5 14-82
5 14-84
13
14-87
5 14-89.1
21 14-90
11, 21 14-91
11 14-92

Page

21
3
3

11

16

16

By O

w
NP

16

14, 22

23

24

22, 23, 24

22, 23
22
14
22
22

14
14




G.S. Number

14-100
14-101
14-104
14-106
14-107

14-113.1
14-113.4
14-113.6
14-113.9
14-113.11

14-113.13
14-113.14
14-113.15
14-113.17
14-114

14-115
14-117
14-118
14-118.1
14-118.2

14-118.3
14-118.4
14-119
14-120
14-121

14-122
14-126
14-127
14-132
14-132.1

14-134
14-141
14-144
14-150
14-160

14-174.1
14-177
14-180
14-183
14-190.1

14-190.7
14-190.8
14-190.9
14~190.10
14-190.11

Page

18,

12,

16
16
17
17
17

17
17
17
18
18

19
19
19
19
19

19

19

18
19

19
16
18
18
18

18
34
34
36
36

34

34
13
34

37
27
40

27

27
27
27
27
27

viii

G.S. Number

14-208
14-209
14-210
14-214
14-217

14-218
14-219
14-220
14-221
14-223

14-226.1
14-255
14-25%6
14-258
14-258.1

14-259
14-69
14-277.1
14-288.2
14-288.4

14-288.5
14-288.6
14-288.8
14-288.9
14-288.12

14-288.13
14-288.14
14-288.15
14-288.16
14-288.19
14-290

14-291
14-291.1
14-291.2
14-292
14-295

14-301
14-303
14-316.1
14-320.1
14-322

14-322.1
14-325
14~326
14-326.1
14~356

12,

13,

25,

——




G.S. Number Page

14-399 25
14-415. 1 18
14-433 35
14434 35
14-437 35
18A 24
18A~7 24
18A~6 25
18A-8 25
18A~26 25
18A-30 25
18A~56 24, 25
20-7 28
20-28 28
20-35 28
20-106 28
20-106 23, 24
20-107 29
20-109 29
20-138 28
20-139 28
20-140 29
20-141.3 29
20-166 28
20-174.1 36
20-179 28
20-177 23, 24
20-182 28
49-2 8
49-8 8
90-95 30, 31
90-95. 1 31
90-98 6, 12
90-113.9 32
90-113.10 32
90-113.11 32
90-113.12 32
136-18 33
136-91 32

148-45 14, 15
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THE INSTITUTE OF GOVERNMENT, an integral part of the University
of North Carolina at Chapel Hill, is devoted to training and research in
the fields of state and local government.

Since 1931 the Institute has been conducting schools and short courses
for city, county, and state officials. Through guidebooks, special bul-
letins, and a magazine, the research findings of the Institute are made
available to thousands of other officials throughout the state.

The Legislative Service of the Institute records daily the activities of
the North Carolina General Assembly while it is in session, both for mem-
bers of the General Assembly and for other state and local officials who
need to follow the course of legislative events.

Over the years the Institute has served as the research agency for
many study commissions of the state and local governments.
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