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About This Book

There are many reasons a party to a civil action may seek relief from a 
final judgment or order of North Carolina’s trial courts. Litigants often, 
of course, take their arguments to the state’s appellate division. But 
for many issues, the North Carolina Rules of Civil Procedure provide 
methods for first seeking relief directly from the trial courts them-
selves. These rules, presented in Chapter 1A of the North Carolina 
General Statutes, and North Carolina case law interpreting them, are 
the focus of this book. The discussion proceeds in two parts.

Part I covers motions for immediate post-trial relief. These motions 
include

1.	 Judgment notwithstanding the verdict (JNOV). A motion for 
JNOV is a continuation of a party’s directed verdict motion 
made at the close of evidence pursuant to Rule 50, and it 
challenges the sufficiency of the evidence to support the jury’s 
verdict. With this motion, a party asks the trial judge to upend 
the decision of the jury and the judgment on which it is based 
and instead grant judgment for the movant. The law permits 
this remedy only where the evidence on which the judgment 
was based was insufficient as a matter of law—an exacting 
standard reviewable de novo on appeal. Rule 50 governs 
motions for JNOV.

2.	New trial. This less sweeping but nonetheless quite significant 
remedy is available in a much wider range of situations—nine 
enumerated grounds—all but one of which are matters of the 
court’s discretion. Governed by Rule 59, new trial motions 
often are coupled with JNOV motions.



	 x	 |	 Relief from Judgment in North Carolina Civil Cases

3.	Amendment of judgment. For judgments after non-jury trials, 
Rule 52(b) allows motions to amend the findings in the court’s 
written judgment. Rule 59 also permits motions to alter or 
amend a judgment after a non-jury trial for any of the perti-
nent grounds listed for new trial.

The time frame for each of these motions is a mere ten days after entry 
of the judgment.

Part II covers motions brought under Rule 60(b), which allows relief 
from a “final judgment, order, or proceeding” based on any of six spe-
cific grounds that are based largely in equity and, in general, are dis-
cretionary. The range of final orders from which relief may be sought is 
much broader than the range discussed in Part I, and the motion may 
be made within a reasonable time after judgment, limited to one year 
for the first three grounds. This motion is not a substitute for a proper 
appeal of the order or a timely motion under Rule 50, Rule 52(b), or 
Rule 59.

As to each of these types of motions for post-judgment relief, there 
are important procedural requirements to which the parties and the 
trial courts must give careful attention. Failure to comply with cer-
tain aspects of the rules may affect the trial court’s jurisdiction over a 
motion and appeal of the court’s decision.

The focus of this book is North Carolina case law, primarily cases 
that interpret the Rules of Civil Procedure governing these motions 
rather than cases discussing the common law upon which the rules are 
based or statutes that preceded them. On many occasions, however, 
pre-rules case law is helpful to provide context or to explain the basis 
for a particular Rule of Civil Procedure, and this book attempts to 
note these older cases whenever useful. Appendix B provides a table 
of authorities for reference to the sources noted throughout the text.
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