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e As regular conditions of probation, the defendant must not use, possess, or control any controlled
substance, and must supply a breath, urine, or blood specimen when instructed.

§ 15A-1343. Conditions of probation.
(b) Regular Conditions. - As regular conditions of probation, a defendant must:

(15) Not use, possess, or control any illegal drug or controlled substance unless it has been
prescribed for him or her by a licensed physician and is in the original container with the
prescription number affixed on it; not knowingly associate with any known or previously
convicted users, possessors, or sellers of any such illegal drugs or controlled substances;
and not knowingly be present at or frequent any place where such illegal drugs or
controlled substances are sold, kept, or used.

(16) Supply a breath, urine, or blood specimen for analysis of the possible presence of prohibited
drugs or alcohol when instructed by the defendant's probation officer for purposes
directly related to the probation supervision. If the results of the analysis are positive,
the probationer may be required to reimburse the Division of Adult Correction of the
Department of Public Safety for the actual costs of drug or alcohol screening and
testing.

e The judge can order substance abuse assessment, monitoring, or treatment as a condition of
probation

§ 15A-1343. Conditions of probation.

(al) Community and Intermediate Probation Conditions. - In addition to any conditions a court may be
authorized to impose pursuant to G.S. 15A-1343(b1), the court may include any one or more of the following
conditions as part of a community or intermediate punishment:

(4) Substance abuse assessment, monitoring, or treatment.

(4a)  Abstain from alcohol consumption and submit to continuous alcohol monitoring when
alcohol dependency or chronic abuse has been identified by a substance abuse
assessment.

o The judge can order a defendant to a residential program as a condition of probation. A
residential program is no longer an “intermediate” punishment

§ 15A-1343. Conditions of probation.

(b1)  Special Conditions. - In addition to the regular conditions of probation specified in subsection (b),
the court may, as a condition of probation, require that during the probation the defendant comply with one
or more of the following special conditions:

(2) Attend or reside in a facility providing rehabilitation, counseling, treatment, social skills,
or employment training, instruction, recreation, or residence for persons on probation.



A defendant must be screened and assessed before participating in DART-Cherry or Black
Mountain

§ 15A-1343. Conditions of probation.

(b3)  Screening and Assessing for Chemical Dependency. - A defendant ordered to submit to a period of
residential treatment in the Drug Alcohol Recovery Treatment program (DART) or the Black Mountain
Substance Abuse Treatment Center for Women operated by the Division of Adult Correction of the
Department of Public Safety must undergo a screening to determine chemical dependency. If the screening
indicates the defendant is chemically dependent, the court shall order an assessment to determine the
appropriate level of treatment. The assessment may be conducted either before or after the court imposes
the condition, but participation in the program shall be based on the results of the assessment.

A judge may order that a noncontinuous split sentence be served in a treatment facility

§ 15A-1351. Sentence of imprisonment; incidents; special probation
(a) If imprisonment is for continuous periods, the confinement may be in the custody of either the

Division of Adult Correction of the Department of Public Safety or a local confinement facility. Noncontinuous
periods of imprisonment under special probation may only be served in a designated local confinement or
treatment facility.

Time spent in state-run residential substance abuse treatment counts for jail credit; private
treatment does not

A defendant must receive credit for time spent at DART—Cherry as a condition of probation. State v. Lutz, 177
N.C. App. 140 (2006).

A defendant should not receive credit for time spent at a privately run residential treatment program as a
condition of probation (in a non-DWI case). State v. Stephenson, __ N.C. App. __, 713 S.E.2d 170 (July 19,
2011).

A probation officer can require substance abuse assessment, monitoring, or treatment through
delegated authority, or as an “intermediate condition”

§ 15A-1343.2. Special probation rules for persons sentenced under Article 81B.

(e) Delegation to Probation Officer in Community Punishment. - Unless the presiding judge specifically
finds in the judgment of the court that delegation is not appropriate, the Section of Community Corrections of
the Division of Adult Correction of the Department of Public Safety may require an offender sentenced to
community punishment to do any of the following:

(3) Submit to substance abuse assessment, monitoring or treatment.

(f) Delegation to Probation Officer in Intermediate Punishments. - Unless the presiding judge
specifically finds in the judgment of the court that delegation is not appropriate, the Section of Community
Corrections of the Division of Adult Correction of the Department of Public Safety may require an offender
sentenced to intermediate punishment to do any of the following:

(3) Submit to substance abuse assessment, monitoring or treatment, including continuous
alcohol monitoring when abstinence from alcohol consumption has been specified as a
term of probation.



§ 15A-1343. Conditions of probation.

(b4) Intermediate Conditions. - The following conditions of probation apply to each defendant subject
to intermediate punishment:

(2) Not use, possess, or control alcohol.
(4) Participate in any evaluation, counseling, treatment, or educational program as directed

by the probation officer, keeping all appointments and abiding by the rules, regulations,
and direction of each program.



