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P A R T I: C h a n g e s E f f e c t i v e B e f o r e O c t o b e r 1, 1 9 7 7 

T h i s a n d o n e o r m o r e f u t u r e m e m o r a n d a w i l l s u m m a r i z e a c t s of t h e 
19 77 G e n e r a l A s s e m b l y t h a t affect c r i m i n a l l a w a n d p r o c e d u r e . T h i s f i r s t 
p u b l i c a t i o n c o n c e r n s c h a n g e s t h a t h a v e a l r e a d y g o n e i n to effect o r wi l l do 
s o b e f o r e O c t o b e r 1, 1977. L e g i s l a t i o n t h a t b e c o m e s e f fec t ive on O c t o b e r 
1 o r a f t e r w i l l b e d i s c u s s e d i n a l a t e r m e m o r a n d u m . S e v e r a l o t h e r m a t t e r s 
h a v e b e e n e x c l u d e d . No d i s c u s s i o n of t h e d e a t h p e n a l t y l e g i s l a t i o n a p p e a r s 
h e r e s i n c e m o s t p e o p l e w h o n e e d to k n o w a b o u t i t h a v e a l r e a d y r e c e i v e d 
c o p i e s of t h e a c t . M a t t e r s r e l a t i n g to o b s c e n i t y h a v e b e e n e x c l u d e d b e c a u s e 
D e x t e r Watts i s p l a n n i n g a s e p a r a t e p u b l i c a t i o n on t h a t s u b j e c t . O n l y t w o 
of t h e m o s t i m p o r t a n t m o t o r v e h i c l e l aw c h a n g e s h a v e b e e n i n c l u d e d . S e v e r a l 
m a t t e r s c o n c e r n i n g j a i l s a n d p r i s o n s a r e d i s c u s s e d i n a s e c t i o n of t h i s m e m o r a n d u m 
p r e p a r e d b y S t e v e C l a r k e . 

F o r m a n y of t h e m a t t e r s d i s c u s s e d h e r e , i t s e e m e d u s e f u l to r e p r o d u c e 
t h e t e x t of t h e s t a t u t o r y c h a n g e . T h o s e n e w a n d a m e n d e d s t a t u t e s a r e r e p r o d u c e d 
a t t h e b a c k of t h i s m e m o r a n d u m , w i t h r e p e a l e d p r o v i s i o n s s h o w n b y s t r i k i n g 
t h r o u g h p r e v i o u s l a n g u a g e a n d n e w p r o v i s i o n s s h o w n b y i t a l i c s . An a s t e r i s k 
n e x t to a s u b h e a d i n g i n t h e m e m o r a n d u m m e a n s t h a t t h e t e x t of t h e c h a n g e 
h a s b e e n r e p r o d u c e d . W h e r e t h e n e w o r a m e n d e d s t a t u t e s e e m s s e l f - e x p l a n a t o r y , 
t h e d i s c u s s i o n i s k e p t a s b r i e f a s p o s s i b l e . 

F o r e a c h b i l l d i s c u s s e d , r e f e r e n c e s a r e g i v e n to t h e c h a p t e r n u m b e r 
of t h e 1977 S e s s i o n L a w s for t h a t e n a c t e d b i l l ( C h . 613 , for e x a m p l e ) , to 
t h e n u m b e r of t h e o r i g i n a l b i l l t h a t b e c a m e t h a t l aw (H 212, for e x a m p l e ) , 
a n d to t h e ef fec t ive d a t e of t h e l e g i s l a t i o n . If t h e ac t s p e c i f i e d t h e cod i f i ca t ion 
of a n e w s e c t i o n of t h e G e n e r a l S t a t u t e s , w e h a v e g i v e n t h e s e c t i o n n u m b e r 
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s t a t e d i n t h e a c t , t h o u g h i t s h o u l d b e k e p t i n m i n d t h a t t h e Cod i f i e r of S t a t u t e s f~\ 
m i g h t c h a n g e t h a t . ^ - ^ 

NEW AND AMENDED CRIMES 

* A s s a u l t o n off icer w i t h d e a d l y w e a p o n ( G . S . 1 4 - 3 4 . 2 ) . T h e o n l y 
c h a n g e i s to i n c l u d e d e a d l y w e a p o n s o t h e r t h a n f i r e a r m s i n t h e k i n d of w e a p o n 
t h a t r a i s e s a n a s s a u l t on a p o l i c e off icer o r f i r e m a n to a f i v e - y e a r f e l o n y . 

* P i c k e t i n g to o b s t r u c t j u s t i c e (G .S . 14 -225 .1 ) . Keep i n m i n d t h a t 
t h i s a c t h a s n o effect on p i c k e t i n g , p a r a d i n g , o r u s i n g s o u n d t r u c k s m o r e 
t h a n 300 feet from t h e c o u r t h o u s e o r r e s i d e n c e . W h e t h e r t h e s o u n d t r u c k 
c a n b e h e a r d i n s i d e t h e c o u r t h o u s e i s a p p a r e n t l y i r r e l e v a n t . It w o u l d seem 
di f f icul t to p r o v e t h a t t h e p i c k e t i n g o r p a r a d i n g w a s w i t h t h e i n t e n t to " i n t e r f e r e 
w i t h , o b s t r u c t o r i m p e d e the a d m i n i s t r a t i o n of j u s t i c e , " s i n c e m o s t p a r a d e r s 
w i l l p r o b a b l y s a y t h a t t h e y a r e t r y i n g to f ac i l i t a t e t h e a d m i n i s t r a t i o n of j u s t i c e 
r a t h e r t h a n i m p e d e i t . H o w e v e r , t h e s t a t u t e a l s o a l l o w s p r o s e c u t i o n if t h e 
i n t e n t i s s i m p l y to " i n f l u e n c e " a j u d g e , j u r o r , w i t n e s s , d i s t r i c t a t t o r n e y , 
e t c . , w h i c h s h o u l d b e t r u e e v e r y t ime t h e r e i s a d e m o n s t r a t i o n . 

* C a r r y i n g a c o n c e a l e d w e a p o n ( G . S . 1 4 - 2 6 9 ) . Note t h a t t h e e x e m p t i o n 
fo r l aw e n f o r c e m e n t o f f i ce r s a p p l i e s o n l y to f u l l - t i m e o f f i c e r s , a n d t h e r e f o r e 
a d d s n o a u t h o r i t y to c a r r y w e a p o n s for a u x i l i a r y o f f i c e r s . Note a l s o t h a t 
t h e off icer c a n c a r r y t h e w e a p o n off d u t y o n l y w i t h i n h i s t e r r i t o r i a l j u r i s d i c t i o n . >--
It i s no t c l e a r from t h e s t a t u t e w h e t h e r s t a t e a g e n c i e s s u c h a s t h e H i g h w a y P a t r o l \_) 
a n d SBI m a y file t h e i r r e g u l a t i o n s o n o f f - d u t y w e a p o n s o n l y in Wake C o u n t y 
o r w h e t h e r t h e r e g u l a t i o n s m u s t b e s e n t to t h e c l e r k of c o u r t of e a c h c o u n t y . 
T h e l a t t e r w o u l d o b v i o u s l y b e t h e s a f e r c o u r s e . 

' -Welfare a n d food s t a m p f r a u d ( G . S . 108-48 a n d -110) . O t h e r t h a n 
c h a n g i n g t h e p u n i s h m e n t to m a k e f r a u d of o v e r $200 a t e n - y e a r f e l o n y , 
t h e m a i n c h a n g e i n t h e s e s t a t u t e s i s to s p e c i f y t h a t a " p r o v i d e r " ( p r e s u m a b l y 
t h e s o c i a l w o r k e r ) c a n b e a s l i a b l e a s a r e c i p i e n t . T h e w o r d i n g of t h e s t a t u t e 
c r e a t e s some p r o b l e m i n p r o s e c u t i n g t h e s o c i a l w o r k e r , h o w e v e r , s i n c e 
i t r e q u i r e s t h a t t h e d e f e n d a n t b e t h e o n e to o b t a i n t h e u n l a w f u l a s s i s t a n c e . 
P e r h a p s i t m i g h t b e b e s t to i g n o r e t h e c h a n g e i n t h e s t a t u t e a n d p r o s e c u t e 
t h e c h e a t i n g s o c i a l w o r k e r a s a n a i d e r a n d a b e t t o r . 

C o n t r o l l e d s u b s t a n c e s . G . S . 90-89 w a s a m e n d e d to r e m o v e d e x t r o r p h a n 
from t h e l i s t of s c h e d u l e I o p i a t e s i n s u b s e c t i o n (a) a n d to a d d t h i o p h e n e 
a n a l o g of p h e n c y c l i d i n e to t he l i s t of h a l l u c i n o g e n i c s u b s t a n c e s i n s u b s e c t i o n 
(c) . T h e s a m e s e c t i o n i s a l s o a m e n d e d to a d d a f o u r t h c a t e g o r y of s c h e d u l e 

I s u b s t a n c e s c o n s i s t i n g of c o m p o u n d s , m i x t u r e s , o r p r e p a r a t i o n s c o n t a i n i n g 
s u b s t a n c e s h a v i n g a d e p r e s s a n t effect o n t h e c e n t r a l n e r v o u s s y s t e m . T h e 
o n l y s u b s t a n c e s p e c i f i c a l l y l i s t e d u n d e r t h a t c a t e g o r y i s m e c l o q u a l o n e . 
F i n a l l y , for s c h e u l e I s u b s t a n c e s , a d e t a i l e d de f in i t ion of p e y o t e i s a d d e d 
to t h e s t a t u t e , r e f e r r i n g to t h e p l a n t c l a s s i f i e d b o t a n i c a l l y a s L o p h o p h o r a 
Wi l l i ams i i L e m a i r e . F o r s c h e d u l e II s u b s t a n c e s , G . S . 9 0 - 9 0 ( a ) i s a m e n d e d 
to e x c l u d e n a l b u p h i n e from t h e l i s t of o p i u m s a n d o p i a t e s c o v e r e d a n d to 
a l s o e x l u d e a p o m o r p h i n e a n d r e m o v e i t from t h e l i s t of s u b s t a n c e s u n d e r f~\ 
t h a t s u b s e c t i o n . G . S . 90-92 w a s a m e n d e d to l a b e l t h e s c h e d u l e IV s u b s t a n c e s ^-^ 
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i n s u b s e c t i o n (a) a s d e p r e s s a n t s a n d to i n c l u d e t h e s a l t s , i s o m e r s , a n d s a l t s 
of i s o m e r s of t h o s e n a m e d s u b s t a n c e s w i t h i n t h e c o v e r e d s u b s t a n c e s . A l s o , 
p r a z e p a m w a s a d d e d to t h e l i s t of s p e c i f i c s u b s t a n c e s i n c l u d e d i n t h a t s u b s e c t i o n . 
At t h e s a m e t i m e , a fifth c a t e g o r y of s c h e d u l e IV s u b s t a n c e s w a s a d d e d , 
c o n s i s t i n g o n l y of d e x t r o p r o p o x y p h e n e ( a l p h a - ( p l u s ) - 4 - d i m e t h y i a m i n o - l , 2 -
d y p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) . F i n a l l y , G . S . 90-101 w a s a m e n d e d 
to c l a r i fy t h a t t h e e x e m p t i o n a l l o w i n g l i c e n s e d p h y s i c i a n s to p o s s e s s c o n t r o l l e d 
s u b s t a n c e s a p p l i e s o n l y to t he e x t e n t a l l o w e d b y l aw a n d b y t h e i r l i c e n s i n g 
b o a r d s . Al l of t h e s e c h a n g e s w e r e m a d e b y C h . 891 (H 653) , w h i c h w e n t 
i n to effect on J u l y 1. 

F u r n i t u r e u s u r y . You m i g h t n o t r e a l i z e i t , b u t G . S . 14-391 m a k e s 
i t a m i s d e m e a n o r to c h a r g e too h i g h a r a t e of i n t e r e s t o n c o n d i t i o n a l s a l e s 
of f u r n i t u r e . C h . 807 (S 590) a m e n d e d t h a t s e c t i o n ef fec t ive J u n e 29 to r e p l a c e 
t h e p r o v i s i o n l i m i t i n g t h e r a t e of i n t e r e s t to 6 p e r c e n t w i t h a p r o v i s i o n t h a t 
t h e i n t e r e s t m a y n o t b e m o r e t h a n " p e r m i t t e d b y l a w . " 

Weapon of m a s s d e a t h a n d d e s t r u c t i o n ( G . S . 1 4 - 2 8 8 . 8 ) . T h a t s e c t i o n 
p r o h i b i t s a n y p o s s e s s i o n , m a n u f a c t u r e , s a l e , t r a n s p o r t a t i o n , e t c . , of a w e a p o n 
of m a s s d e a t h a n d d e s t r u c t i o n . O n e p a r t of t h e de f in i t i on of s u c h a w e a p o n , 
c o n t a i n e d in s u b d i v i s i o n (c) (3) , f o r m e r l y i n c l u d e d " m a c h i n e g u n s " a n d 
" s a w e d - o f f s h o t g u n s . " T h a t s u b d i v i s i o n h a s now b e e n r e w r i t t e n to r e a d 
a s fo l lows: " (3) A n y s e m i a u t o m a t i c f i r e a r m c a p a b l e of f i r i n g 31 r o u n d s o r 
m o r e w i t h o u t r e l o a d i n g , a n y f i r e a r m c a p a b l e of ful ly au toma t i c f i r e , a n y 
s h o t g u n w i t h a b a r r e l of l e s s t h a n 18 i n c h e s i n l e n g t h o r an o v e r a l l l e n g t h 
of l e s s t h a n 26 i n c h e s . . . . " T h e c h a n g e w a s m a d e b y C h . 810 (S 6 6 2 ) , 
e f fec t ive J u n e 2 9 . 

P i n b a l l m a c h i n e s ( G . S . 1 4 - 3 0 6 ) . T h e l a s t s e n t e n c e of t h a t s ec t i on 
w a s a m e n d e d to c l a r i f y w h i c h p i n b a l l m a c h i n e s a r e e x e m p t e d from t h e s t a t u t e s 
p r o h i b i t i n g s l o t m a c h i n e s . T h e c h a n g e c a n b e f o u n d i n C h . 837 (H 1365) , 
e f fec t ive J u n e 3 0 . 

^ L i t t e r i n g . G . S . 1 4 - 1 3 4 . 1 a n d G . S . 14-399 h a v e b e e n r e p l a c e d w i t h 
a n e w G . S . 1 4 - 3 9 9 . Note s u b s e c t i o n (b) of t h e n e w s t a t u t e , w h i c h e s t a b l i s h e s 
a p r e s u m p t i o n t h a t t h e o p e r a t o r of t h e v e h i c l e o r b o a t i s t h e o n e w h o commit ted 
t h e o f fense w h e n l i t t e r i s t h r o w n from i t . A n o t h e r p r o v i s i o n of t h e ac t g r a n t s 
t h e H i g h w a y P a t r o l j u r i s d i c t i o n to e n f o r c e t h e s t a t u t e . 

* U n m o o r i n g b o a t s (G .S . 14-162) . T h e t e x t s p e a k s for i t s e l f . 

^ T h r o w i n g o b j e c t s a t a t h l e t i c c o n t e s t s . T h i s n e w c r i m i n a l s t a t u t e 
i s r e p r o d u c e d at t h e e n d of t h e C h . 14 o f f ense s i n t h e s e c t i o n of t h i s memo 
g i v i n g t h e t e x t of n e w s t a t u t e s . 

^ F a i l u r e to r e d u c e s p e e d ( G . S . 2 0 - 1 4 1 ) . C h . 367 (H 250) r e i n s t a t e s 
t h e o f fense of f a i l i ng to r e d u c e s p e e d , w h i c h w a s r e p e a l e d on J a n u a r y 1, 
1975. 

^ U n a u t h o r i z e d u s e of c o n v e y a n c e ( G . S . 1 4 - 7 2 . 2 ) . T h i s s t a t u t e , 
w h i c h w a s h e l d u n c o n s t i t u t i o n a l l y v a g u e in S t a t e v . G r a h a m , 32 N . C . A p p . 
601 (1977) , w a s r e w r i t t e n b y C h . 919, e f fec t ive J u l y 1. T h e law now r e q u i r e s 
t h a t t h e c o n v e y a n c e b e t a k e n o r o p e r a t e d w i t h o u t t h e e x p r e s s o r i m p l i e d 



c o n s e n t of t h e o w n e r o r p e r s o n i n l awfu l p o s s e s s i o n . In a d d i t i o n , t h e o f fense / S 
i s no l o n g e r a l e s s e r - i n c l u d e d of fense of l a r c e n y of a c o n v e y a n c e ; now u n a u t h o r i z e d s 
u s e of a m o t o r p r o p e l l e d c o n v e y a n c e i s a l e s s e r - i n c l u d e d o f fense of u n a u t h o r i z e d 
u s e of an a i r c r a f t . 

CHANGES IN PUNISHMENT 

* P o s s e s s i o n of m a r i j u a n a ( G . S . 9 0 - 9 5 ) . B e c a u s e t h i s ac t c o n t a i n s 
no s a v i n g s c l a u s e , t he n e w p e n a l t i e s s h o u l d a p p l y to a n y p e r s o n s e n t e n c e d 
a f te r t h e ef fec t ive d a t e of J u l y 1 r e g a r d l e s s of w h e n t h e o f fense o c c u r r e d . 

^ S e c o n d fe lony u s i n g d e a d l y w e a p o n ( G . S . 1 4 - 2 . 1 ) . Note t h a t t h i s 
n e w s e c t i o n d o e s not a p p l y u n l e s s b o t h f e lon i e s w e r e commi t t ed a f te r S e p t e m b e r 
1, 1977, a n d it d o e s no t a p p l y u n l e s s t h e d e f e n d a n t w a s 21 o r o v e r w h e n 
h e commit ted t h e p r e v i o u s f e l o n y . T h e s t a t u t e a p p l i e s to f e lon i e s " w h e r e 
a d e a d l y w e a p o n w a s u s e d , " e v e n t h o u g h t h e u s e of t h e w e a p o n m a y n o t 
h a v e b e e n an e l emen t of t h e o f f ense . F o r e x a m p l e , if a d e f e n d a n t w e r e c o n v i c t e d 
of a s s a u l t w i t h a d e a d l y w e a p o n i n f l i c t i n g s e r i o u s i n j u r y a n d h a d a p r e v i o u s 
c o n v i c t i o n of b u r g l a r y , h e w o u l d b e s u b j e c t to t h e m a n d a t o r y p u n i s h m e n t 
of t h i s n e w s e c t i o n if h e h a d u s e d a d e a d l y w e a p o n i n t h e b u r g l a r y . T h e 
p r o b l e m , of c o u r s e , i s t h a t u n l e s s t h e u s e of a d e a d l y w e a p o n w a s an e l e m e n t 
of t h e o f f ense , n o t h i n g i n t he r e c o r d w i l l s h o w t h a t u s e . A n o t h e r p r o b l e m 
u n d e r t h e n e w l aw i s w h a t s e n t e n c e c a n b e g i v e n to a p e r s o n w h o s e s e c o n d 
fe lony u s i n g a w e a p o n i s G . S . 1 4 - 3 4 . 2 , a s s a u l t on an off icer o r f i r e m a n w i t h f~\ 
a d e a d l y w e a p o n , t he m a x i m u m p u n i s h m e n t for w h i c h i s o n l y f ive y e a r s . ^—^ 

* E s c a p e ( G . S . 148-45) . I n s t e a d of r u n n i n g c o n c u r r e n t l y w i t h p r e v i o u s 
s e n t e n c e s , a s e n t e n c e for e s c a p e i s n o t to c o m m e n c e u n t i l t h e e n d of t h e p r e v i o u s 
s e n t e n c e . 

' "Worthless C h e c k s ( G . S . 14-107) . T h e t e x t i s s e l f - e x p l a n a t o r y . 

PROCEDURE 

^ R e t u r n i n g s e i z e d p r o p e r t y ( G . S . 1 5 - 1 1 . 1 ) . T h i s n e w s e c t i o n i s 
t h e f i r s t a t t e m p t a t a g e n e r a l l aw for d i s p o s i t i o n of e v i d e n c e b e f o r e t r i a l . 
Note t h a t i t d o e s not a p p l y w h e n a n o t h e r s t a t u t e s e t s o u t a p r o c e d u r e for 
d i s p o s i n g a s p e c i f i c k i n d of e v i d e n c e , s u c h as t h e ABC s t a t u t e s . Note t h a t 
t h e p r o p e r t y n e e d n o t b e r e t u r n e d to t h e o w n e r b e f o r e t r i a l ; t h e j u d g e o r 
m a g i s t r a t e h a s d i s c r e t i o n to r e f u s e , a n d if t h e p r o p e r t y i s r e t u r n e d b e f o r e 
t r i a l an o r d e r m a y b e i s s u e d s e t t i n g a n y c o n d i t i o n n e c e s s a r y to a s s u r e i t s 
a v a i l a b i l i t y at t r i a l . 

S p l i t s e n t e n c i n g ( G . S . 1 5 - 1 9 7 . 1 ) . T h e s p l i t - s e n t e n c i n g , o r s p e c i a l 
p r o b a t i o n , s t a t u t e h a d an e x p i r a t i o n d a t e of J u l y 1, 1977, u n t i l t h e d a t e w a s 
r e m o v e d b y Ch . 888 (H 437) . T h e s t a t u t e wi l l c o n t i n u e i n effect u n t i l r e p e a l e d -. 
b y some f u t u r e s e s s i o n of t h e l e g i s l a t u r e . \_y 
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R i g h t to c o n t i n u a n c e a f t e r p l e a a r r a n g e m e n t r e j e c t e d . D i r e c t l y r e v e r s i n g 
t h e h o l d i n g of t h e N o r t h C a r o l i n a S u p r e m e C o u r t i n S t a t e v . Wi l l i ams , 291 
N . C . 442 (1976) , C h . 186 (H 3 7 7 ) , w h i c h b e c a m e ef fec t ive on A p r i l 12, p r o v i d e s 
t h a t a d e f e n d a n t h a s a r i g h t to c o n t i n u a n c e u n t i l t h e n e x t s e s s i o n of c o u r t 
w h e n t h e j u d g e r e j e c t s a p l e a a r r a n g e m e n t u n d e r G . S . 15A-1023 (b) . 

N o n t e s t i m o n i a l i d e n t i f i c a t i o n n o t i c e ( G . S . 15A-274) . T h e s t a t u t e 
r e q u i r e s t h a t a n o n t e s t i m o n i a l i d e n t i f i c a t i o n o r d e r b e s e r v e d w i t h i n 72 h o u r s 
b e f o r e t h e s c h e d u l e d t ime for t h e i d e n t i f i c a t i o n p r o c e d u r e u n l e s s d e l a y w o u l d 
b e l i k e l y to a d v e r s e l y affect t h e p r o b a t i v e v a l u e of t h e e v i d e n c e s o u g h t . 
C h . 832 (H 1206) , e f fec t ive J u n e 30, a l s o e l i m i n a t e s t h e 7 2 - h o u r no t i ce r e q u i r e m e n t 
w h e n i t a p p e a r s l i k e l y t h a t t h e p e r s o n n a m e d i n t h e o r d e r may d e s t r o y o r 
a l t e r t h e e v i d e n c e o r m a y no t a p p e a r . 

D e f e n d a n t ' s i n c a p a c i t y to p r o c e e d ( G . S . 15A-1002) . C h . 25 (S 29) , 
e f fec t ive J u l y 1, a m e n d s t h e s t a t u t e to p r o v i d e t h a t m e d i c a l r e p o r t s c o n c e r n i n g 
a d e f e n d a n t ' s i n c a p a c i t y to p r o c e e d a r e n o t p u b l i c r e c o r d s u n t i l i n t r o d u c e d 
i n t o e v i d e n c e . A c o p y of t h e ful l r e p o r t w i l l b e s e n t o n l y to t h e s u p e r i o r 
c o u r t c l e r k a n d d e f e n s e c o u n s e l , w i th o n l y a c o p y of t h e c o v e r i n g s t a t e m e n t 
s e n t to t h e d i s t r i c t a t t o r n e y . T h e p r e s i d i n g j u d g e i s a u t h o r i z e d to r e v e a l 
t h e full r e p o r t u n d e r c o n d i t i o n s s e t b y h i m . 

* S e r v i n g p r o c e s s u p o n u n i n c o r p o r a t e d a s s o c i a t i o n s ( G . S . 15A-773) . 
T h e s t a t u t e p r e v i o u s l y p r o v i d e d o n l y for t h e m e t h o d of s e r v i n g a c r i m i n a l 
s u m m o n s u p o n a c o r p o r a t i o n c h a r g e d w i t h a c r i m e . T h e r e v i s e d s t a t u t e 
p r o v i d e s t h e m e t h o d for s e r v i n g i n f o r m a t i o n , i n d i c t m e n t s , o r c r i m i n a l s u m m o n s 
u p o n c o r p o r a t i o n s , u n i n c o r p o r a t e d a s s o c i a t i o n s , p a r t n e r s h i p s , e t c . 

*Bill of i n d i c t m e n t for r a p e ( G . S . 1 5 - 1 4 4 . 1 ) . P e r h a p s i n r e s p o n s e 
to S t a t e v . P e r r y , 291 N . C . 586 (1977) , w h i c h h e l d a f i r s t - d e g r e e r a p e i n d i c t m e n t 
fa ta l ly d e f e c t i v e for f a i l i ng to a l l e g e t h a t t h e d e f e n d a n t w a s o v e r 16, t h e n e w 
s t a t u t e s e t s o u t t h e w o r d s su f f i c i en t to c h a r g e a n y d e g r e e of r a p e o r r a p e 
of a v i r t u o u s female u n d e r 12. 

L e a r n e d t r e a t i s e s . C h . 1116 (H 1307) , e f fec t ive J u l y 1, a d o p t e d in 
s u b s t a n c e F e d e r a l R u l e of E v i d e n c e 803 (18) , w h i c h s e t s fo r th t h e l e a r n e d -
t r e a t i s e e x c e p t i o n to t h e h e a r s a y r u l e . T h e l aw p r o v i d e s tha t w h e n s t a t e m e n t s 
i n a l e a r n e d t r e a t i s e a r e c a l l e d to t h e a t t e n t i o n of t h e e x p e r t w i t n e s s u p o n 
c r o s s - e x a m i n a t i o n o r r e l i e d u p o n b y h im o n d i r e c t e x a m i n a t i o n , a n d t h e 
t r e a t i s e i s e s t a b l i s h e d a s r e l i a b l e a u t h o r i t y b y t h e w i t n e s s ' s t e s t i m o n y o r 
a d m i s s i o n , o t h e r e x p e r t t e s t i m o n y , o r b y j u d i c i a l n o t i c e , t h e s t a t e m e n t s 
m a y b e r e a d i n t o e v i d e n c e a s s u b s t a n t i v e e v i d e n c e . T h e t r e a t i s e i t se l f may 
n o t b e r e c e i v e d a s an e x h i b i t u n l e s s b o t h p a r t i e s a g r e e . 

BEER-CONSUMPTION ORDINANCES 

C h . 693 (H 470) , e f fec t ive J u n e 23, a u t h o r i z e s u n i t s of loca l g o v e r n m e n t -
t h a t i s , c i t i e s a n d c o u n t i e s — t o a d o p t o r d i n a n c e s r e g u l a t i n g t h e c o n s u m p t i o n 
of ma l t b e v e r a g e s a n d un fo r t i f i ed w i n e on " p r o p e r t y o w n e d o r o c c u p i e d " 



b y the loca l g o v e r n m e n t . T h e r e h a s b e e n a q u e s t i o n w h e t h e r s u c h o r d i n a n c e s f~^\ 
w e r e v a l i d s i n c e the 1973 c a s e from Mount A i r y i n w h i c h t h e S t a t e S u p r e m e 
C o u r t i n v a l i d a t e d an o r d i n a n c e r e s t r i c t i n g t h e p u b l i c d i s p l a y o r c o n s u m p t i o n 
of b e e r a f te r t h e d e f e n d a n t h a d b e e n c o n v i c t e d of p u b l i c d i s p l a y . It i s n o t 
a l t o g e t h e r c l e a r , h o w e v e r , w h a t t h i s a m e n d m e n t to G . S . 18A-35 a c c o m p l i s h e s . 
" P r o p e r t y o w n e d or o c c u p i e d " b y a c i ty o r c o u n t y c l e a r l y i n c l u d e s c i t y -
a n d c o u n t y - o w n e d b u i l d i n g s , t h e p a r k i n g l o t s of s u c h b u i l d i n g s , b u i l d i n g s 
r e n t e d b y t h o s e g o v e r n m e n t s , a n d c i t y - a n d c o u n t y - o w n e d p a r k s . I t d o e s 
n o t i n c l u d e p a r k i n g lo ts for p r i v a t e e s t a b l i s h m e n t s , s u c h a s t a v e r n s . A n d 
i t i s h a r d to d e t e r m i n e w h a t s t r e e t s m a y b e c o v e r e d b y t h e l oca l o r d i n a n c e . 
A s t a t e - o w n e d a n d - m a i n t a i n e d s t r e e t , e v e n t h o u g h i t i s t h e t o w n ' s m a i n 
s t r e e t , i s no t p r o p e r t y o w n e d o r o c c u p i e d b y t h e loca l g o v e r n m e n t . Nor 
w o u l d a s t r e e t seem to b e c o v e r e d if t he l a n d i s s t i l l o w n e d b y t h e a d j o i n i n g 
l a n d o w n e r s a n d the c i ty s i m p l y h a s an e a s e m e n t o v e r i t . A s t r e e t o w n e d 
a n d m a i n t a i n e d b y the c i ty w o u l d b e an a r e a in w h i c h a loca l o r d i n a n c e 
c o u l d b e e n f o r c e d . In m a n y i n s t a n c e s i t w i l l p r o b a b l y b e d i f f icul t 
to show e x a c t l y w h o d o e s o w n a s t r e e t if t h e q u e s t i o n i s r a i s e d . P a s s a g e 
of t h i s l e g i s l a t i o n w o u l d s eem to p r e v e n t a loca l o r d i n a n c e c o v e r i n g c o n s u m p t i o n 
of b e e r a n d w i n e in p l a c e s o t h e r t h a n t h o s e s t a t e d in t h e a c t . 

MISCELLANEOUS 

E x p u n g i n g r e c o r d s . T w o s e p a r a t e a c t s c o n c e r n i n g e x p u n g e m e n t s "\ 
of r e c o r d s w e r e p a s s e d . C h . 699 (H 1026) , e f fec t ive J u n e 23, i s f a i r l y t e c h n i c a l . \-~s 
It a m e n d e d G . S . 15-223 to s p e c i f y t h a t t ra f f ic c o n v i c t i o n s a r e n o t a m o n g t h e 
o f fenses a l l owed to b e e x p u n g e d u n d e r t h a t s e c t i o n a n d to p r o v i d e t h a t if 
a p e r s o n commi t s a t raff ic of fense w i t h i n two y e a r s of t h e p r e v i o u s m i s d e m e a n o r 
o f f ense , h e may s t i l l h a v e t h e p r i o r r e c o r d e x p u n g e d . T h e o t h e r ac t i s C h . 
642 (H 1024) , effect ive J u n e 21 . It a l s o a m e n d e d G . S . 15-223 to c l a r i f y t h a t 
t h e o r d e r of e x p u n g e m e n t g o e s to t h e loca l l aw e n f o r c e m e n t a g e n c y t h a t m a d e 
t h e a r r e s t ; t ha t a g e n c y s e n d s i t o n to t h e SBI , a n d t h e SBI s e n d s i t to t h e 
F B I . 

C h a p t e r 642 a l so r e w r i t e s G . S . 90-96 (b) c o n c e r n i n g e x p u n g e m e n t 
of r e c o r d s of m i n o r s w h o a r e p l a c e d on s p e c i a l p r o b a t i o n for m i s d e m e a n o r 
d r u g p o s s e s s i o n o f f e n s e s . T h e p e r s o n s e e k i n g to h a v e t h e r e c o r d e x p u n g e d 
w i l l h a v e to s h o w no t on ly t h a t s p e c i a l p r o b a t i o n h a s b e e n c o m p l e t e d s u c c e s s f u l l y 
b u t a l s o t ha t h e h a s not b e e n c o n v i c t e d of a n y of fense o t h e r t h e n a t ra f f ic 
of fense d u r i n g the p r o b a t i o n a r y p e r i o d ; h e wi l l a l so h a v e to p r e s e n t a f f idav i t s 
from two p e r s o n s in the c o m m u n i t y a s to h i s good c h a r a c t e r . T h e s a m e c h a n g e 
w a s m a d e in G . S . 9 0 - 1 1 3 . 1 4 c o n c e r n i n g e x p u n g e m e n t of c a n n a b i s c o n v i c t i o n s . 
No c h a n g e i s m a d e wi th r e g a r d to t h e p e r s o n w h o i s s e e k i n g e x p u n g e m e n t 
no t b e c a u s e h e h a s comple t ed s p e c i a l p r o b a t i o n b u t b e c a u s e h e w a s a c q u i t t e d 
of t h e d r u g c h a r g e o r i t w a s d i s m i s s e d . 

M a g i s t r a t e s ' w o r t h l e s s - c h e c k j u r i s d i c t i o n ( G . S . 7 A - 2 7 3 ( 6 ) ) . T h e 
j u r i s d i c t i o n of m a g i s t r a t e s to d e c i d e w o r t h l e s s - c h e c k c a s e s w a s r a i s e d from 
t h o s e i n v o l v i n g $50 c h e c k s to t h o s e i n v o l v i n g $400 c h e c k s . T h e s t a t u t e w a s 
a l so a m e n d e d to spec i fy t h a t t h e ch ie f d i s t r i c t j u d g e h a s t h e a u t h o r i t y to ( 
d e c i d e w h a t c a s e s a r e to b e h e a r d b y the m a g i s t r a t e , a n d a p p a r e n t l y to d i r e c t 
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t h e j u d g m e n t to b e e n t e r e d b y t h e m a g i s t r a t e . F u r t h e r , a 3 0 - d a y max imum 
w a s p l a c e d on t h e s e n t e n c e a m a g i s t r a t e m a y e n t e r for a w o r t h l e s s c h e c k . 
T h e s e c h a n g e s a r e in C h . 873 (S 568) , e f fec t ive J u l y 1, 1977, a n d a p p l y 
o n l y to a c t i o n s b e g u n on o r a f t e r t h a t d a t e . 

R e s t o r a t i o n of c i t i z e n s h i p ( G . S . C h . 1 3 ) . S e v e r a l y e a r s a g o , C h a p t e r 
13 of t h e G e n e r a l S t a t u t e s w a s r e w r i t t e n to p r o v i d e for au toma t i c r e s t o r a t i o n 
of c i t i z e n s h i p for fe lons u p o n f ina l r e l e a s e from s t a t e p r i s o n . C h . 813 (S 
872) , e f fec t ive J u n e 29, m a k e s e s s e n t i a l l y t h e s a m e p r o v i s o n s a p p l i c a b l e 
to t h o s e c o n v i c t e d of f e d e r a l c r i m e s . T h e c l e r k of c o u r t w i l l i s s u e t he c e r t i f i c a t e 
of r e s t o r a t i o n of c i t i z e n s h i p w h e n h e r e c e i v e s t h e p r o p e r p a p e r s from t h e 
f e d e r a l a g e n c y t h a t h a d j u r i s d i c t i o n o v e r t h e p r i s o n e r . 

Loan of p o l i c e o f f i ce r s ( G . S . 160A-288) . T h e r e v i s i o n of t h i s s t a t u t e 
a l l o w s a n y c i ty o r c o u n t y p o l i c e d e p a r t m e n t o r s h e r i f f ' s d e p a r t m e n t to l e n d 
o f f i c e r s , e q u i p m e n t , a n d s u p p l i e s to a n o t h e r s u c h d e p a r t m e n t w h e n it r e c e i v e s 
a w r i t t e n r e q u e s t for a i d . T h e a s s i s t a n c e i s s u b j e c t to r u l e s o r p o l i c i e s a d o p t e d 
b y t h e c i t y o r c o u n t y t h a t c o n t r o l s t h e d e p a r t m e n t . No l o n g e r i s t he a id l imi t ed 
to e m e r g e n c i e s , a n d no l o n g e r i s i t n e c e s s a r y for t h e a g e n c i e s to h a v e a 
p r i o r w r i t t e n a g r e e m e n t a b o u t a s s i s t a n c e . N o r i s i t n e c e s s a r y a n y l o n g e r 
for a r e c o r d of e a c h i n s t a n c e of a s s i s t a n c e to b e p l a c e d i n t he m i n u t e s of 
t h e c i ty o r c o u n t y g o v e r n i n g b o d y . N o t h i n g i s s a i d in t h e ac t a b o u t a id to 
o r from s t a t e a g e n c i e s . T h e l e g i s l a t i o n i s C h . 534 (H 1097) , ef fect ive J u l y 1. 

C h i l d a b u s e ( G . S . 7A-286) . A m o n g o t h e r c h a n g e s in t h e c h i l d - a b u s e 
l a w s b y C h . 786 (H 514) i s a r e q u i r e m e n t t h a t t h e c o u r t f ind t h a t t h e c h i l d 
w i l l r e c e i v e p r o p e r c a r e a n d s u p e r v i s i o n b e f o r e r e t u r n i n g 
h im to t h e c u s t o d y of p a r e n t s from whom h e w a s t a k e n b e c a u s e of a b u s e 
o r n e g l e c t . T h e ac t w e n t i n to effect o n J u n e 19. 

W o u n d - r e p o r t i n g l a w . C h . 31 (S 6) a n d C h . 843 (S 427) , b o t h effect ive 
J u l y 1, a d d e d t h e fo l lowing c o u n t i e s to t h e w o u n d - r e p o r t i n g law ( C h . 4 , 
SL 1971) : A v e r y , B e a u f o r t , B u n c o m b e , C r a v e n , D a v i d s o n , D a v i e , D u r h a m , 
F o r s y t h , G a s t o n , G u i l f o r d , H e r t f o r d , H y d e , I r e d e l l , M a r t i n , M e c k l e n b u r g , 
M o n t g o m e r y , O n s l o w , P o l k , R a n d o l p h , R o b e s o n , R o c k i n g h a m , R o w a n , S t a n l y , 
S t o k e s , S u r r y , U n i o n , W a k e , a n d W a y n e . T h e law p r e v i o u s l y a p p l i e d o n l y 
to A l a m a n c e a n d New H a n o v e r c o u n t i e s . C h . 843 a l so a m e n d e d t h e l aw to 
d e l e t e t he r e p o r t i n g r e q u i r e m e n t for i l l n e s s a p p a r e n t l y c a u s e d b y i l l e g a l 
d r u g u s a g e . 

A c c e s s b y d e f e n s e a t t o r n e y to P . I . N . C h . 836 (H 1352) , ef fect ive J u n e 30, 
a m e n d s G . S . 1 1 4 - 1 0 . 1 to p r o v i d e t h a t t h e r e g u l a t i o n s g o v e r n i n g a c c e s s to 
t h e P o l i c e In fo rma t ion N e t w o r k " s h a l l no t p r o h i b i t a n a t t o r n e y w h o h a s 
e n t e r e d a c r i m i n a l p r o c e e d i n g in a c c o r d a n c e w i t h G . S . 15A-141 from o b t a i n i n g 
i n f o r m a t i o n r e l e v a n t to t h a t c r i m i n a l p r o c e e d i n g . " 

Motor v e h i c l e h a b i t u a l o f f e n d e r l a w r e p e a l e d . C h . 243 (H 72) effect ive A p r i l 
25 , r e p e a l e d t h e m o t o r v e h i c l e h a b i t u a l o f f ende r l aw ( A r t . 8 of C h . 20) . S i n c e 
t h e r e w a s no s a v i n g s c l a u s e , a l l p e n d i n g p r o s e c u t i o n s a r e a b a t e d . 
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BILLS AFFECTING PRISONS AND JAILS 

(Note: T h i s p o r t i o n of t h e m e m o r a n d u m w a s w r i t t e n b y S t e v e C l a r k e ; 
q u e s t i o n s on t h e s e m a t t e r s s h o u l d b e d i r e c t e d to h i m . ) 

o 

J a i l s m u s t t a k e m o r e s e n t e n c e d p r i s o n e r s . E v e n t h o u g h m o s t p r i s o n 
o v e r c r o w d i n g a n d p o p u l a t i o n g r o w t h i s o c c u r r i n g i n t h e m e d i u m - c u s t o d y 
( p r i m a r i l y felon) p o p u l a t i o n , s o m e t h i n k i n g h a s f o c u s e d on g e t t i n g s o m e 
of t h e m i n i m u m - c u s t o d y ( p r i m a r i l y m i s d e m e a n a n t ) p o p u l a t i o n o u t of p r i s o n . 
O n e i d e a h a s b e e n to h o u s e t h e s e o f f e n d e r s i n l o c a l j a i l s . C h . 450 (S 
5 3 0 ) , a m e n d e d b y C h . 925, e f fec t ive J u l y 1, 1977, a m e n d s G . S . 148-30 to 
p r o v i d e t h a t no ma le m i s d e m e a n a n t m a y b e s e n t e n c e d to t h e s t a t e p r i s o n 
s y s t e m u n l e s s h i s total t e r m e x c e e d s 180 d a y s . F o r m e r l y , t h e l i m i t i n g 
f i g u r e w a s 30 d a y s o r m o r e . T h e b i l l s e e m s to p e r m i t c o m m i t m e n t of a 
felon to p r i s o n for 180 d a y s o r l e s s . ( A l t h o u g h p r e s e n t l a w a p p a r e n t l y 
a l l o w s commitment to j a i l for s e n t e n c e s o v e r 180 d a y s [ see G . S . 15-6] m o s t 
l o n g e r s e n t e n c e s a r e to s t a t e p r i s o n s . ) T h e C r i m i n a l C o d e C o m m i s s i o n 
b i l l ( C h . 711, S 239, e f fec t ive J u l y 1, 1978) w i l l r e p e a l G . S . 148-30 
e n t i r e l y a n d allow no o f f e n d e r — m i s d e m e a n a n t o r f e lon—to b e s e n t e n c e d 
to t h e D e p a r t m e n t of C o r r e c t i o n for l e s s t h a n 180 d a y s . T h e s e two b i l l s 
p o s e a c h a l l e n g e for j a i l a d m i n i s t r a t o r s , w h o h a v e l i t t l e e x p e r i e n c e 
w i t h s e n t e n c e d p r i s o n e r s . U n t i l n o w , j a i l s h a v e b e e n u s e d p r i m a r i l y to 
h o l d d e f e n d a n t s b e f o r e t r i a l w h e n t h e y c a n n o t m e e t b a i l c o n d i t i o n s . C h . 
450 m a y h e l p c o u n t i e s to b e a r t h e a d d e d f i n a n c i a l b u r d e n of e x t r a p r i s o n e r s 
b y p r o v i d i n g t h a t t h e S e c r e t a r y i s " a u t h o r i z e d a n d e m p o w e r e d " — b u t n o t f v 

r e q u i r e d - - t o c o n t r a c t w i t h l oca l g o v e r n m e n t s to p a y t h e " cos t of food, v J 
c l o t h i n g , p e r s o n a l i t e m s , s u p e r v i s i o n a n d n e c e s s a r y m e d i c a l s e r v i c e s " 
for p r i s o n e r s s e r v i n g 30 to 180 d a y s . H o w e v e r , n o s t a t e f u n d s w e r e 
a p p r o p r i a t e d for t h i s p u r p o s e . ( A p p a r e n t l y t h i s p r o v i s i o n w a s not i n t e n d e d 
to f ac i l i t a t e a n y t r a n s f e r to l oca l c u s t o d y of s t a t e p r i s o n e r s s e r v i n g 
30 to 180 d a y s b e f o r e t he ac t b e c a m e e f f e c t i v e . ) 

If a j a i l b e c o m e s f i l led to c a p a c i t y , o r " c a n n o t r e a s o n a b l y a c c o m m o d a t e 
a n y m o r e p r i s o n e r s d u e to s e g r e g a t i o n r e q u i r e m e n t s , for p a r t i c u l a r 
p r i s o n e r s " ( e . g . , a ja i l may n o t b e c o m p l e t e l y fu l l , b u t i t s s p a c e d e s i g n a t e d 
for h a n d l i n g s e n t e n c e d o r d a n g e r o u s p r i s o n e r s m a y b e full) , t h e n C h . 450 
a l l o w s t h e j a i l e r to ce r t i fy t h i s fact to t h e c l e r k of s u p e r i o r c o u r t ; a n y j u d g e 
in t he j u d i c i a l d i s t r i c t m a y t h e n o r d e r s u r p l u s p r i s o n e r s t r a n s f e r r e d to a n o t h e r 
j a i l i n t he d i s t r i c t , o r if t h e r e i s n o n e , to t h e D e p a r t m e n t of C o r r e c t i o n ( the 
l a t t e r d o e s not a p p l y to p r i s o n e r s s e r v i n g l e s s t h a n 30 d a y s ) . 

J a i l p r i s o n e r s ' p a r o l e a n d w o r k r e l e a s e . G . S . 143B-266(a ) g i v e s 
t h e P a r o l e Commiss ion a u t h o r i t y to g r a n t p a r o l e to " p e r s o n s h e l d b y v i r t u e 
of a n y f inal o r d e r of j u d g m e n t of a n y c o u r t of t h i s S t a t e , " w h i c h i n c l u d e s 
s e n t e n c e d p r i s o n e r s in j a i l s a s w e l l a s i n s t a t e p r i s o n s . As a p r a c t i c a l m a t t e r , 
few s e n t e n c e d j a i l p r i s o n e r s a r e p a r o l e d b e c a u s e of t h i e r v e r y s h o r t s e n t e n c e s 
(a lmost al l u n d e r 30 d a y s ) . C h . 450 , m e n t i o n e d i n t h e p r e v i o u s s u b s e c t i o n , 
r e q u i r e s t ha t w h e n a p r i s o n e r e n t e r s j a i l w i t h a s e n t e n c e of 30 to 180 d a y s , 
t h e c o u r t c l e r k m u s t f o r w a r d t h e commi tmen t o r d e r to t h e P a r o l e C o m m i s s i o n 
s o t h a t t h e p r i s o n e r wi l l " b e e l i g i b l e " for p a r o l e ( a c t u a l l y , t h e p r i s o n e r 
w o u l d in a n y c a s e "be e l i g i b l e , " b u t n o t i f y i n g t h e C o m m i s s i o n wi l l e n a b l e o 



o 

o 

i t to c o n s i d e r h i s c a s e ) . T h e ac t a l s o a m e n d s G . S . 148-33 .1 to g i v e loca l 
j a i l e r s t h e s a m e a u t h o r i t y t h e S e c r e t a r y of C o r r e c t i o n now h a s to g r a n t w o r k 
r e l e a s e to s e n t e n c e d p r i s o n e r s i n t h e i r c u s t o d y . 

M o r e m i s d e m e a n a n t s e l i g i b l e for p a r o l e at o n e - t h i r d . G . S . 148 -60 .3 
r e q u i r e s p a r o l e a f t e r o n e - t h i r d of t h e s e n t e n c e h a s b e e n s e r v e d for a m i s d e m e a n a n t 
s e r v i n g a to ta l of l e s s t h a n 12 m o n t h s , u n l e s s t h e P a r o l e Commiss ion f i n d s 
i t l i k e l y t h a t h e w i l l v i o l a t e t h e l aw o r t h r e a t e n s o c i a l w e l f a r e if p a r o l e d . 
C h . 450 a m e n d s t h i s , m a k i n g t h e r e q u i r e m e n t of p a r o l e at o n e - t h i r d a p p l y 
to " e v e r y m i s d e m e a n a n t s e r v i n g a m i n i m u m s e n t e n c e of 30 d a y s o r s e r v i n g 
a m a x i m u m s e n t e n c e of l e s s t h a n 12 m o n t h s . " T h e effect may b e u n i n t e n t i o n a l , 
b u t a l o g i c a l i n t e r p r e t a t i o n of t h e p h r a s e a s a m e n d e d i s t h a t al l m i s d e m e a n a n t s 
in p r i s o n o r j a i l s e r v i n g 30 d a y s o r m o r e a r e s u b j e c t to t h e p a r o l e at o n e -
t h i r d r u l e . C h . 624 (H 1145) , e f fec t ive J u n e 20 , 1977, f u r t h e r a m e n d s 
G . S . 1 4 8 - 6 0 . 3 b y e x e m p t i n g o n l y commi t t ed y o u t h f u l o f f e n d e r s , a n d not 
al l y o u t h f u l o f f e n d e r s , from t h e o n e - t h i r d r u l e . 

Work r e l e a s e . P r e s e n t G . S . 1 4 8 - 3 3 . 1 (a) , in a p r o v i s i o n a d d e d in 
1975, r e q u i r e s t h e D e p a r t m e n t of C o r r e c t i o n to i s s u e t e m p o r a r y w o r k r e l e a s e 
p r i v i l e g e s i m m e d i a t e l y to a n y p r i s o n e r w h o s e t e r m d o e s no t e x c e e d f ive y e a r s , 
u p o n r e c o m m e n d a t i o n of t h e s e n t e n c i n g j u d g e , a s soon a s t h e p r i s o n e r ' s 
e m p l o y m e n t c a n b e v e r i f i e d . T h e p u r p o s e of t h i s p r o v i s i o n w a s to a v o i d 
d e l a y s in p r o c e s s i n g w o r k r e l e a s e a p p r o v a l t h a t c o u l d c o s t an o f fender a 
job h e h a d w h e n h e w a s c o n v i c t e d . C h . 623 (H 1144) , e f fec t ive J u l y 1, 1977, 
a l l o w s t h i s i m m e d i a t e w o r k r e l e a s e to b e g r a n t e d o n l y if t h e job i s in an a r e a 
w h e r e t h e D e p a r t m e n t h a s f ac i l i t i e s to w h i c h t h e o f f e n d e r "may s u i t a b l y b e 
a s s i g n e d , " a n d if " c u s t o d i a l a n d c o r r e c t i o n a l c o n s i d e r a t i o n s w o u l d b e a d v e r s e 
to g r a n t i n g w o r k r e l e a s e . " T h e ac t a l s o p r o h i b i t s r e c o m m e n d a t i o n of w o r k 
r e l e a s e b y t h e s e n t e n c i n g j u d g e w h e n h e i m p o s e s p r o b a t i o n b u t a l l o w s t h e 
r e c o m m e n d a t i o n if p r o b a t i o n i s l a t e r r e v o k e d a n d t h e o f f ende r s e n t to p r i s o n . 

O 
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NOTE: In this compilation of statutes, portions typed in regular type 
(regular type) are unchanged; portions typed in italic type 
(italic type) are new; and portions struck through (s-fcraek 
thffoagh) have been repealed. 

o 

§ 14-2.1. Punishment of felonies; second or subsequent offenses.— 

Notwithstanding the provisions of G.S. 15-197, or any other provisions of 

law, any person who has been previously convicted of a felony where a deadly 

weapon was used in the commission of the crime in the courts of this State, 

upon conviction of a second felony where a deadly weapon was used in the com­

mission of the crime within seven years of the date of the previous felony 

conviction, provided that the previous felony did not occur within 10 days 

of the second felony, shall be sentenced to imprisonment for a minimum 

period of seven years and shall, in every instance, serve the first seven / ^ 

calendar years of his sentence without benefit of parole, -probation, 

suspended sentence, or any other judicial or administrative remedy for 

release from incarceration. Such term will be computed allowing credit 

for good behavior, credit for time served while incarcerated awaiting trial, 

and such other provisions as the Secretary of Correction might make pursuant 

to G.S. 148-11. Upon completion of service of such term, the prisoner will 

be eligible to have his case considered for parole if the requisites of 

G.S. 148-58 regarding time served have been satisfied. The power of the 

Governor to grant commutations, pardons, and reprieves, and the power of 

the courts to grant appropriate relief under Article 22 of the General 

Statutes Chapter 15 will not be affected by the provisions of this section. 

For the purpose of this section, the record or records of the prior 

felony conviction shall be admissible in evidence after conviction and before \^j 

sentencing, but only for the purpose of proving that said person 'has been 
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convicted of a previous felony. A judgment of a conviction or plea of 

guilty to such felony offense certified to a superior court of this State 

from the custodian of records of any other court of this State under the 

same name as that by which the defendant is charged shall be prima facie 

evidence of the facts so certified. 

For the purpose of this section, felonies committed before a person 

attains the age of 21 years shall not constitute a previous felony conviction. 

Fleas of guilty to or convictions of felony offenses prior to 

September 1, 1977, shall not be felony offenses within the meaning of this 

Article. Any felony offense to which a pardon has been extended shall not 

for the purpose of this Article constitute a felony. The burden of 

proving such pardon shall rest with the defendant and the State shall not be 

required to disprove a pardon, 

Q [Ch. 1131 (S 832), effective September 1, 1977] 

§ 14-34.2. Assault with a firearm or other deadly weapon upon law 

enforcement officer or fireman.—Any person who shall commit an assault 

with a firearm or any other deadly weapon upon any law enforcement officer 

or fireman while such officer or fireman is in the performance of his duties 

shall be guilty of a felony and shall be fined or imprisoned for a tern not 

to exceed five years in the discretion of the court. 

[Ch. 829 (H 1009), effective July 1, 1977] 

O 

§ 14-72.2. Unauthorized use of a motor-propelled conveyance.—(a) A 

person is guilty of an offense under this section if, without the express 

or implied consent of the owner or person in lawful possession, he takes or 
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operatesy-es-exeareiaes-eonferei-ever an aircraft, motorboat, motor vehicle, 

or other motor-propelled conveyance of another. 

•(&}•—€enaeft-fe-may-Re-fc-be-p¥ea«med-e?-'±mp4±ed-beeaa9e-©£-fehe-eeHsen-fc-e£ 

the-ewafia?-eH-a-p¥ev*eH9-eeea9ieft—fee—fehe—feakiHg7-epe¥afeiHgT-e¥-e«ea?e±9±Hg 

eott-6?oi-ef-a-eeaveyaaee-g±vea—fee—fehe-pe?9©R-eheeged-e¥—Se-ane-feher-pers^ftT 

-(e)- (b) Unauthorized use of an aircraft is a felony punishable by a 

fine, imprisonment not to exceed five years, or both, in the discretion of 

the court. All other unauthorized use of a motor-propelled conveyance is a 

misdemeanor punishable by a fine, imprisonment not to exceed two years, or 

both, in the discretion of the court. 

-(a)-—An-effease-ander—thia-aee-tioii-may-fee-^ireafeed-aa-a-ieasejf-inelaeed 

ef£ense-©*-fche-e££en9e-ef-±a?eeay-e£-a-e©«iveyaRee-r 

(c) Unauthorized use of a motor-propelled conveyance shall be a lesser-

included offense of unauthorized use of an aircraft. 

•(e)- (d) As used in this section, "owner" means any person with an 

a property interest in property-stteh-tha-fc-it-is-proper'ty-of-another-as-far 

as—the-persott-accusad-of-thtt-offense-is-conccrned the motor-propelled 

conveyance. 

[Ch. 919 (S 660), effective July 1, 1977] 

O 

O 

§ 14-107. Worthless checks.—[The first three paragraphs of this 

section are unchanged] 

Any person, firm or corporation violating any provision of this 

section shall be guilty of a misdemeanor and upon conviction shall be 

punished as follows: 

[Subparagraphs (1) and (2) are unchanged] O 
"> 
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(S) If such check or draft is drawn upon a non-existent account, the 

punishment shall be by a fine not to exceed one thousand dollars 

($1,000) or imprisonment for not more than two years, or both. 

(4) If such check or draft is drawn upon an account that has been 

closed by the drawer prior to time the check is drawn, the 

punishment shall be a fine not to exceed four hundred dollars 

($400.00).or imprisonment for not more than five months or both. 

[Ch. 885 (S 911), effective August 1, 1977] 

S 14-162.—Removing boats eg—fcfteir-fiK'fet«fe.a-and-appl:»afteea.—If any person 

skal±—6ake-away-#¥es-aay-±aad±Hg-e¥-e-fehe¥-plaee-whe5?e—6he-9ame-9hall-beT-e¥ 

shall loose, unmoor, or turn adrift from -fehe-aame any landing or other place 

wherever the same shall be, any boat, canoe, pettiattgaaT or other marine 

vessel, ea5?9T-paddles-j—eails-e?—fcaekle-beleaging—fee-oi?-ia-fehe-iaw#tt3:-eK9-6©dy 

ef-any-pe^aent or if any person shall direct the same to be done without the 

consent of the owner, or the person having the lawful custody or possession 

of such property vessel, he ahaii-fesieifc-aad-pay—fee-aaeh-ewneyj-or-peraon 

having—the-en9*©dy-and-p©aae3ai©n-as-af©¥eaaid7-*he-3ttBi—e#~fcwo-deiiara, 

and shall be guilty of a misdemeanor, and upon conviction shall be fined 

not exceeding fifty five hundred dollars ($500.00), ©r-impriaoned-aofe 

exeeedisg—feh±*€y-daya imprisonment for not more than six months or both 

±»~fche-diaeye-fcien-ef—fche-ee«?*. The owner may also have his action for such 

injury. The penalties aforesaid shall not extend to any person who shall 

press any such property by public authority. 

[Ch. 729 (H 325), effective June 24, 1977] 

O 
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§ 14-225.1. Picketing or parading.—Any person who, with intent to /"\ 

interfere with, obstruct, or impede the administration of justice, or with 

intent to influence any justice or judge of the General Court of Justice, 

juror, witness, district attorney, assistant district attorney, or court 

officer, in the discharge of his duty, pickets, parades, or uses any sound 

truck or similar device within ZOO feet of an exit from any building housing 

any court of the General Court of Justice, or within 300 feet of any building 

or residence occupied or used by such justice, judge, juror, witness, district 

attorney, assistant district attorney, or court officer, shall upon plea or 

conviction be guilty of a misdemeanor and imprisoned for not more than two 

years or fined not more than one thousand dollars ($1000), or both. 

[Ch. 266 (H 77) effective July 1, 1977] 

O 

§ 14-269. Carrying concealed weapons.—If anyone, except when on his 

own premises, shall willfully and intentionally carry concealed about his 

person any bowie.knife, dirk, dagger, sling shor, loaded cane, brass, iron 

or metallic knuckles, razor, pistol, gun or other deadly weapon of like 

kind, he shall be guilty of a misdemeanor punishable by a fine not to exceed 

five hundred dollars ($500.00), imprisonment for not more than six months, 

or both. This section shall not apply to the following persons: Officers 

and enlisted personnel of the armed forces of the United States when in 

discharge of their official duties as such and acting under orders requiring 

them to carry arms or weapons, civil officers of the United States while 

in the discharge of their official duties, officers and soldiers of the militia 

and the State guard when called into actual service, officers of the State, 

or of any county, city, or town, charged with the execution of the laws of the 
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State, when acting in the discharge of their official dutiesv _, provided, 

however, full-time sworn law enforcement officers may carry a concealed 

weapon when off-duty in jurisdictional where assigned if so authorized by 

written regulations of the law enforcement unit, which must be filed with 

the Clerk of Court in the county where the law enforcement unit is located, 

provided further, that no such regulation shall permit the carrying of a 

concealed weapon while the officer is consuming or under the influence of 

intoxicating liquor. 

[Ch. 616 (H 621), effective June 20, 1977] 

§ 14-399. Littering.—(a) No person, firm, organization, private 

corporation, or governing body, agents or employees of any municipal cor-

( j poration shall intentionally or recklessly throw, scatter, spill or place 

or intentionally or recklessly cause to be blown, scattered, spilled, 

thrown or placed or otherwise dispose of any litter upon any public property 

or private property not owned by him within this State or in the waters 

of this State including, but not limited to, any public highway, public 

park, beach, campground, forest land, recreational area, trailer park, 

highway, road, street or alley except: 

(1) When such property is designated by the State or political 

subdivision thereof for the disposal of garbage and refuse, 

and such person is authorized to use such property for such 

purpose; or 

(2) Into a litter receptacle in such a manner that the litter will 

O 
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be prevented from being carried away or deposited by the ele­

ments upon any part of such private or public property or "- / 

waters. 

(b) When litter is so blown, scattered, spilled, thrown or placed 

from a vehicle or watercraft, the operator thereof shall be presumed to 

have committed such offense. 

(c) As used in this section, the word 'litter' shall be defined as 

any rubbish, waste material, cans, refuse, garbage, trash, debris, dead 

animals or discarded materials of every kind and description; the word 

'vehicle' shall be defined as in G.S. 20-4.01 (49); and the word 'watercraft' 

shall be defined as any boat or vessel used for transport upon or across 

the water. 

(d) A violation of this section is a misdemeanor punishable by a 

fine of not more than two hundred dollars ($200.00). 

[Ch. 887 (H 423), effective July 1, 19771 

Uncodified Section 

It shall be unlawful for any person to throw, drop, pour, release, 

discharge, expose or place in an area where an athletic contest or sporting 

event is taking place any substance or object that shaV, be likely to cause 

injury to persons participating in or attending such contests or events or 

to cause damage to animals, vehicles, equipment, devices, or other things 

used in connection with such contests or events. Any person violating the 

provisions of this section shall be guilty of a misdemeanor, and upon con­

viction shall be fined not more than one hundred dollars ($100.00) or im­

prisoned not more than 30 days, or both, in the discretion of the court. 

[Ch. 772 (H 1139), effective July 1, 1977] 

O 
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(*~~\ § 15-11.1. Seizure, custody and disposition of articles; exceptions.— 

(a) If a law enforcement officer seizes property pursuant to lawful authority, 

he shall safely keep the property under the direction of the court or magistrate 

as long as necessary to assure that the property will be produced at and may 

be used as evidence in any trial. Upon application to the court by the lawful 

owner or a person, firm, or corporation entitled to possession, after notice 

to all parties, including the defendant, and after hearing, the court may in 

its discretion order any or all of the property returned to the lawful owner or 

a person, firm, or corporation entitled, to possession. The court may enter 

such order as may be necessary to assure that the evidence will be available 

for use as evidence at the time of trial, and will otherwise protect the 

rights of all parties. Notwithstanding any other provision of law, photo­

graphs or other identification or analyses made of the property may be 

introduced at the time of the trial provided that the court determines that 

the introduction .of such substitute evidence is not likely to substantially 

prejudice the rights of the defendant in the criminal trial. 

(b) In the case of unknown or unapprehended defendants or of . 

defendants wilfully absent from the jurisdiction, the court shall have 

discretion to appoint a guardian ad litem, who shall be a licensed attorney, 

to represent and protect the interest of such unknown or absent defendants. 

The judicial findings concerning identification or value that are made at such 

hearing whereby property is returned to the lawful owner or a person, 

firm, or corporation entitled to possession, may be admissible into evidence 

at the trial. After final judgment all property lawfully seized by or 

otherwise coming into the possession of law enforcement authorities shall be 

f~\ disposed of as the court or magistrate in its discretion orders, and may be 

forfeited and either sold or destroyed in accordance with due process of law. 

O 
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(c) Any property, the forfeiture and disposition of which is specified -^ 

v ) 
vn any general or special law, shall be disposed of in accordance therewith. 

[Ch. 613 (H 212), effective June 20, 1977] 

§ 15-144.1. Essentials of bill for rape.—(a) In indictments for rape 

i t is not necessary to allege every matter required to be proved on the trial; 

but in the body of the indictment, after naming the person accused, the date 

of the offense, the county in which the offense of rape was allegedly committed, 

and the averment "with force and arms", as is now usual, it is sufficient in 

describing rape to allege that the accused person unlawfully, wilfully, -and 

feloniously did ravish and carnally know the victim, naming her, by force 

and against her will and concluding as is now required by law. Any bill of 

indictment containing the avernments and allegations herein named shall be 

good and sufficient in law as an indictment for rape in the first degree and 

will support a verdict of guilty of rape in the first degree, rape in the 

second degree, assault with intent to commit rape or assault on a female. 

(b) If the victim is a virtuous female child under the age of twelve 

years it is sufficient to allege that the accused unlawfully, wilfully, and 

feloniously did carnally know and abuse a virtuous child under twelve, 

naming her, and concluding as aforesaid. Any bill of indictment containing 

the averments and allegations herein named shall be good and sufficient 

in law as an indictment for the rape of a virtuous female child under the 

age of twelve years and all lesser included offenses. 

[Ch. 861 (S 842), effective July 1, 1977] 
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§ 15A-773.- 6oi?poirate-defendant3t securing attendance, of organizations; 

appearance.—(a) The court attendance of a-eorporation an organization for 

purposes of commencing or prosecuting a criminal action against it may be 

accomplished by: 

(1) the issuance of service of a criminal summons-r; or 

(2) issuance of an information and waiver of indictment by an 

authorized officer or agent of the organization and by counsel 

for the organization, as provided in G.S. 15A-642(c); or 

(3) service of the notice of the indictment, as provided in 

G.S. 15A-630. 

The criminal summons or notice of indictment must be directed to the corporation 

organization, and must be served aperi-the-eerperation by delivery thereof 

to an officer, director, managing of general agent, cashier or assistant 

cashier of aaeh-eerperatien the organization^ or to any other agent of aaeh 

corporation the organization authorized by appointment or by law to receive 

service of process. 

(b) At all stages of a criminal action* a-eerperate-de.fendant an 

organization may appear by counsel or agent having authority to transact the 

business of the eerperatiea organization. 

(c) For purposes of this section, "organization" means corporation, 

unincorporated association, partnership, body politic, consortium, or other 

group, entitys or organization. 

[Ch, 557 (S 658), effective June 13, 1977] 
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§ 20-141. Speed restrictions.—[Subsections (a) through (1) unchanged] ("") 

(m) The fact that the speed of a vehicle is lower than the foregoing 

limits shall not relieve the operator of a vehicle from the duty to decrease 

speed as may be necessary to avoid colliding with any person, vehicle or 

other conveyance on or entering the highway, and to avoid injury to any person 

or property. 

[Ch. 367 (H 250), effective July 1, 1977] 

§ 90-95. Violations; penalties.—(a) Except as authorized by this 

Article, it is unlawful for any person: 

• • • 

(3) To possess a controlled substance, 

(d) Any person who violates G.S. 90-95(a)(3) with respect to: 

• • • 
(4) -A controlled substance classified in Schedule VI shall be 

guilty of a misdemeanor and shall be aenteaeed-to-a-terai-ef 

iapriaeaaeat-ef-aet-aere-than-aix-aenths-er fined not more than 

five one hundred dollars ($59Q-QQ $100.00) ©r-both-in-the 

diaeretien-of-the-eaart; but if the quantity of the controlled 

substance exceeds one ounce (avoirdupois) of marijuana or one 

tenth of an ounce (avoirdupois) of extracted resin of marijuana, 

commonly known as hashish, or if the controlled substance 

consists of any quantity of synthetic tetrahydrocannabinols or 

tetrahydrocannabinols isolated form the resin of marijuana, 

( ) 
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the violation shall be a felony punishable by a term of 

imprisonment of not more than five years or a fine of not 

more than five thousand dollars ($5,000), or both in the 

discretion of the court, 

(e) The prescribed punishment and degree of any offense under this 

Article shall be subject to the following conditions, but the punishment for 

an offense may be increased only by the maximum authorized under any one 

of the applicable conditions: 

(7) If any person commits an offense under this Article for which 

the prescribed punishment includes only a fine, and if he 

has previously been convicted for one or more offenses under 

any law of North Carolina or any law of the United States or 

any other state, which offenses are punishable under any 

provision of this article, he shall be guilty of a misdemeanor 

and shall be sentenced to a term of imprisonment of not more 

than six months or fined not more than five hundred dollars 

($500.00), or both in the discretion of the court. 

• • • • 

[Ch. 862 (H 1325),. effective July 1 , 1977] 

O 

§ 108-48. Fraudulent misrepresentation.—(a) Any person whether provider 

or recipient who wilfully and knowingly- with the intent to deceive-? makes 

a false statement or representation or fails to disclose a material fact and 

as a result of making a false statement or representation or failing to dis­

close a material fact in-erder-te-enabie-himaelf-er-anether-peraen-te obtains 
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attempts to obtain, or to continues to receive public assistance to which he /^~\ 

or any other person is not entitled in the amount of not more than two hundred 

dollars ($200.00) is guilty of a misdemeanor, and upon conviction or plea of 

guilty shall be fined or imprisoned or both at the discretion of the court. 

(b) Any person whether provider or recipient who willfully and knowingly 

with the intent to deceive makes a false statement or representation or fails 

to disclose a material fact and as a result of making a false statement or 

representation or failing to disclose a material fact obtains, attempts to 

obtain, or continues to receive public assistance to which he is not entitled 

in an amount of more than two hundred dollars ($200.00) is guilty of a 

felony, and upon conviction or plea of guilty shall be punished as in cases 

of larceny. 

[Ch. 604 (H 1032), effective July 1, 1977] 

NOTE: This and the next section relate to welfare fraud. ^ s 

§ 108-110. Penalties for false representation.—(a) Whoever whether 

provider or recipient knowingly obtains or attempts- to obtain or aids or abets 

any person to obtain by means of making a willfully false statement or 

representation or by impersonation or by failing to disclose material facts 

or in any manner not authorized by this Article or the regulations issued 

pursuant thereto, any food coupons to which he is not entitled er-f©©d 

ee«pon3-©§-a-g3;eater-vaitte-than-that-t©-whieh-he-ia-j-«3t±y-entitied in the 

amount of two hundred dollars ($200. 00) or less shall be guilty of a mis-
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demeanor and upon conviction or plea of guilty shall be fined or imprisoned 

or both ia at the discretion of the court. Whoever knowingly obtains or 

attempts to obtain or aids or abets any person to obtain by means of making, 

a willfully false statement or representation or by impersonation or by 

failing to disclose material facts or in any manner not authorized by this 

article or the regulations issued pursuant thereto, any food coupons to which 

he is not entitled in any amount more than two hundred dollars ($200.00) shall 

be guilty of a felony and shall be punished as in cases of larceny. 

[Subsections (b), (c) and (d) were not changed] 

[Ch. 604 (H 1032), effective July 1, 1977] 

§ 148-45. Escaping or attempting escape from State prison system; 

failure of conditionally and temporarily released prisoners and certain 

youthful offenders to return to custody of Department of Correction.—' 

[Subsections (a) through (d) are unchanged] 

(e) en±eas-©therwi9e-3peei#ieaiiy-©rdered-by-the-preaiding-j-adge7 any term 

of imprisonment imposed hereunder shall r«n-eoaearrent3;y-with-aii-f©raer 

aenteaee9-¥eaaiaing-te-be-aerved commence at the termination of any and all 

sentences to be served in the State prison system under which the person is 

held at the time an offense defined by this section is committed by such person, 

Persons charged with the offense of escape or attempt to escape under the 

provisions of this section shall not be entitled to plea conference con­

sideration as provided in G.S. 15A-1021. 

[Subsections (f) and (g) are unchanged] 

[Ch. 745 (H808), effective June 27, 1977] 
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