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THE COVER
Shrimping is a vital seg'ment

of North Carolina's fishing in-

dustry. These boats are typical

of the numbers which ply the

waters off our coasts. Last year

the shrimp catch was 4,376.000

pounds, and it constituted a

good portion of the 812,000,000

annual take attributed to Com-

mercial Fisheries. (Photograph

through the courtesy of the

North Carolina News Bureau.)
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THE CLEARINGHOUSE
A summary of events of particular interest

to city, county and state officials

Election Mechanics and
Costs

The mechanics aiul costs of regis-

tration, votinfj', and tabulating votes

have caused headaches all over North

Carolina this year. In line with the

nation-wide campaign to increase reg-

istrations', the Guilford County Board

of Elections has increased the regi-

tration period in that county from

three to six weeks before the General

Election. While registrars will not be

required to appear at the polling

places until the regular date, October

11, they have been available for regi-

stration at their homes since Septem-

ber 13.

In most places the general feeling

is that smaller precincts and more of

them should make it easier for the

voter to vote, easier for the officials to

regulate the election and tabulate the

results, and,in the minds of some, eas-

ier to pick officials capable of handling

the precinct work. Since the May pri-

mary Mecklenburg, Stanly, and per-

haps other county election boards

have increased their number of pre-

cincts. Where voting machines have

been tried, however, this tendency

may be reversed. High Point owns
fifteen voting machines, one per pre-

cinct. The voting populations of the

precincts run from a low of 297

to a high of more than 1,200. A pro-

posal has been made there that only

four voting places be used in the fu-

ture, one for each city ward. Under
this plan the machines could be

grouped according to need in con-

venient buildings, facilitating the

tabulation work as well as eliminat-

ing some of the waiting in line re-

quired in the larger precincts under

the present system.

Incrasing the number of precincts,

unfortunately, brings with it an auto-

matic increase in the costs of elec-

tions. More precinct officials must be

hired; more supplies are needed. The
whole problem of election costs is one

that few counties have analyzed with

much care. One thing is certain: The
cost of an election in which few vot-

ers participate is practically as expen-

sive as one in which great numbers
participate. The second primary last

June cost Durham County $3,404.48;

a recent Harnett County bond elec-

tion in which only 2,182 persons voted

Calendar of Events

NnlitH- will bu Kivrn in this calendar

of mri'tinpfs which should be of interest

to city, county and state officials. In-

formation reparding such meetinKs

should be sent to Popular Government,

Bo.\ 900. Chapel Hill, N. C. for in-

clusion in tliis column.

National Conference on
Government.

November 17-19, 19.''j2.

Sponsored by the National Mu-
nicipal League at San Antonio,

Texas.
American Municipal Association

December 1-3, 1952.
Los Angeles, California

cost the county approximately $l,.'iOO

—about 70c per voter. Ballot costs

were not included in this Harnett fig-

ure, but to illustrate the waste result-

ing from failure to vote, it is signifi-

cant that in one precinct 500 ballots

were ready for use and less than 150

people showed up to use them. Mini-

mum pay figures for precinct officials

are set by the state statutes, but a

number of counties have adopted
higher scales. The need for competent
and trustworthy election officials is

obvious, and in many places the fees

paid will not attract the best qualified

individuals. While protests about the

high costs of elections are heard all

over the state an almost equal num-
ber of protests tell of the large

amount of work required of all elec-

tion officials and the small sums paid

for their services. The Charlotte News
gees voting machines as a possible so-

lution to this dilemma: "Electric

voting requires less attendant per-

sonnel at elections, thus makes for

a decreased payroll, or greater pay-
ment per individual."

The public today demands quick
tabulation of election results; the

North Carolina statutes, framed in a
day of slower communications, envi-

sion a more leisurely process. In most
counties energetic newspapers and
radio stations have pressed precinct
and county election officials for re-

turns as quickly as possible after the
polls have closed. Completion of tab-
ulations on election night and com-
munication of returns to a central
agency can become an expensive prop-
osition. In at least two counties after
the last primary the matter came to a

head. One was solved by the local

new.spaper's agreeing to pay the cost

of a special telephone line to its of-

fice; in another the matter is not yet

settled. The more populous the coun-

ty, the more expen.sive and more ser-

ious the problem.

Tighter Assistance Re-
quirements Help
Multiply Appeals

In six years the number of appeals

heard by the State Board of Allot-

ments and Appeals has increased al-

most 1000-;; (from 14 in 1945-1946
to 138 in 1950-1951) according to a
report issued by the State Board of
Public Welfare. The Welfare Board
gives as the primary reason for the
rise the adoption of more stringent

policies with regard to property and
income in the home. The right to ap-
peal to the three-man Appeals Board
belongs under the statutes to every
applicant for public assistance whose
application is denied by a county
board of public welfare and to every
recipient of assistance whose grant
has been modified or terminated.

The State Welfare Board's statis-

tics support its contention: "Property
of the appellant was the issue caus-
ing the request for appeal in three
cases in 1945-46; in 1950-51 this was
the issue in 47 cases. Income or prop-
erty in the family resulting in in-

eligibility for assistance contributed
to dissatisfaction and a resulting ap-
peal request in five situations in 1945-
46, in 50 in 1950-51."

Mecklenburg Press Joins
Delinquency Fight

Recent stories in the Mecklenburg
Times indicate a public-spirited cam-
paign on the part of that newspaper
to educate its readers in the causes
and eff"ective treatment of juvenile
delinquncy. Concurrently, the Char-
lotte Observer is conducting televi-
sion programs on the problem.

Contributors to the Times series
have been W. I. Gatling, judge of the
Domestic Relations and Juvenile
Court of Mecklenburg and the City
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of Charlotte; Wallace Kuralt, Super-

intendent, Mecklenburg County Wel-

fare Department; Stanhope Line-

berry, Chief, Mecklenburg Rural

Police; Neal Forney, Crime Preven-

tion Bureau, Charlotte Police Depart-

ment. Each of these men comes in

contact regularly with delinquents in

the county and each sees the prob-

lem in a little different light; never-

theless, all with varying degrees of

emphasis stated that the primary

cause of the child's social maladjust-

ment rested in the home. Mr. Kuralt

stressed the relativity of "delin-

quency," at the same time refuting

the notion that there is a growing

moral relaxation producing increas-

ingly grim child-crime' statistics.

Child-Jailing on De-

crease but Remains
Prevalent

Confinement of children in jail,

often contrary to state law, though

decreasing, continues. Children over

fourteen charged with committing

felones may be held in jail (1) if

the punishment aiter conviction may
be confinement of ten years in the

State penitentiary, or (2) if, regard-

less of the possible sentence, the case

is held over for Superior Court trial.

These are apparently the only legi-

timate occasions for jailing of chil-

dren. State Welfare Department fig-

ures indicate that between July 1,

1951, and June 30, 1952, 248 chil-

dren under 16 years of age were held

in 55 county jails in North Carolina.

While no statistics were released in-

dicating how many of these jailings

were illegal (conceivably they are

incapable of computation), the De-

partment has reported that few of

the children held in jail were even-

tually committed to correctional

schools or to prison. Lack of ade-

quate facilities rather than overzeal-

ousness on the part of jailers would
seem to lie behind most of the il-

legal confinements.

Institute Training
Enters New Field

New methods of crime reporting by

law enforcement agencies and careful

statistical analysis of the reports com-

piled have revealed a weak spot in the

handling of criminal investigation by

many departments . This weak spot is

in the field of arson and other unlaw-

ful burnings. North Carolina has been

no exception in this nation-wide pat-

tern. To meet this specific need, the

Institute of Government is conduct-

ing a SCHOOL FOR ARSON INVES-
TIGATORS, PRIMARY COURSE, at

Chapel Hill from November 5 to 8.

This school initiates a new series of

training courses to be offered to law

enforcement officers in this state. It

will be followed by secondary and ad-

vanced courses.

Although all of the training which

the officers will recieve at this school

is designed to add to their general

efficiency, there are certain subjects

which are directly aimed at the unique

problems presented in solving cases of

unlawful burnings. These are: "The
Law of Arson in North Carolina" to

be taught by Richard A. Myren, As-

sistant Director of the Institute of

Government; "Motives for Arson" to

be taught by H.H. Moore, Manager of

the Raleigh Office of the General Ad-
justment Bureau; "Automobile
Fires," a training film and lecture to

be presented by J. H. Clark, Assistant

Manager of the Southern Division of

the National Automobile Theft Bu-

reau; "Arson Detection by Firemen"
presented by Captain Harold Gibson,

Winston - Salem Fire Department;
"Causes of Fire" by Captain Fred
Trulove, Greensboro Fire Depart-

7iient; "Fraud Fires" taught by C. C.

Duni:an, Investigator, North Carolina

Irisurance Department; and "What
the Solicitor Wants from the Arson
Investigator" to be discussed by Basil

L. Whitener, Solicitor from the 14th
Judicial District. To give relief from
the rigorous schedule of classes and
at the same time add to the value of

the school, a Hollywood movie, "Arson,

Inc." based on the files of an actual

police case, has been booked for pre-

sentation at one of the evening ses-

sions.

Of more direct general application

are the following subjects to be offer-

ed: "Scientific Aids and Preservation

of Evidence" taught by Richard W.
Turkelson, Assistant Director, State

Bureau of Investigation; "Rules of

Evidence For Investigators" by Ric-

hard A. Myren; "Expansion of the In-

vestigation" by Lewis E. Williams,

Special Agent, State Bureau of In-

vestigation; "Cooperation and Coor-

dination" by Charles W. Lewis, Inves-

tigation Division, North Carolina In-

surance Department; "Interrogation

Techniques" by Richard W. Turkelson,

and "Courtroom Procedure" by Rich-

ard A. Myren.

Attendance at the school is restric-

ted to law enforcement officer'- and

firemen except for a limited number
of special investigators. The investi-

gators attending, who will be quarter-

ed in the training barracks of the In-

stitute of Government, will report to

the Institute for registration prior to

the initial meeting at 1:30 on Wed-
nesday, November 5, 1952. A room
charge of one dollar per night per

man will be made to cover janitor

and linen expense. This three dollar

fee will be payable at registration.

Meals will be available at reasonable

rates at the University cafeteria in

Lenoir Hall on the campus. Advance
registration is possible by viTiting to

Richard A. Myren, Assistant Direc-

tor, Institute of Government, Chapel
Hill.

Wake County Author-
izes Job Classification

Study
The Wake County Commissioners

have asked the Employment Security

Commission to conduct a job classi-

fication survey of the government of

Wake County. All positions but those

in the health and welfare depart-

ment which are under the classifica-

tion plan of the State Merit System
Council will be included in the sur-

vey.

The purpose of the survey will be

to determine the exact duties and
responsibilities of each position in

order that "equal pay may be given

for equal work." The survey like all

other classification studies is not con-

cerned with the individual employee's

qualification or ability, but only the

duties and responsibilities of each po-

i^ition. After the positions have been

carefully studied, the survey will pro-

vide for (1) a detailed description of

the duties to be performed by each

employee, (2) a grouping of all po-

.=itions involving similar duties and
responsibilities together under the

same descriptive title, and (3) ar-

ranging the groups of positions in an
orderly fashion with respect to each-

other.

This arrangement of all positions

into groups requiring similar duties

and responsibilities will enable a pay
plan to be developed on an objective

basis with a salary assigned to the

job rather than to the individual.

Wake County is the third county in

North Carolina to authorize a job

classification study. Guilford County
is now following the classification

plan prepared by A. M. Pullen &
Company in 1950. Forsyth County is

now under contract to have the
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duties and responsibilities of their

employees studied by the Public Ad-

ministration Service of Chicago, Illi-

nois.

Although the Wake County survey

is the first survey to be promised by

the industrial relations section of the

Employment Security Commission,

they have completed similar studios

for five North Carolina municipali-

ties. During 1951, surveys were pre-

pared for Burlington, Rocky Mount,

and New Bern. This year surveys

have been completed for both Gas-

tonia and Raleigh. The survey for

Raleigh was completed on September

15.

Four North Carolina cities have

realized the advantages of position

classification surveys for a number of

years. The first classification survey

made in the state was by the Public

Administration Service in Greensboro

in 1939. High Point had a similar

survey by the same agency in 1940.

A position classification plan was pre-

pared for Durham in 1942 by Kent
Mathewson while he was an assistant

to the city manager. The Greensboro

plan was revised twice after the war
as the result of surveys under the

direction of the local personnel super-

visor. Following the recommenda-
tions of Mayor Frazier's special ad-

visory committee headed by Mr.

Robert F. Moseley, Greensboro has

engaged the Public Administration

Service to study and report on the

administrative organization and pro-

cedures of the City of Greensboro. A
part of this larger study will be a

revision of the existing position clas-

sification plan.

Salaries of County
Employees

"County Salary Determination and
Administration" is the title of a study
by Donald Hayman, Assistant Direct-

or of the Institute of Government
which will soon be available for dis-

tribution. Prepared as a special re-

port for use of county governing
boards and members of the General

Assembly, it will describe the various

methods used to set the salaries of

county officials in North Carolina and
discuss the advantages and disadvan-

tages of each method. The report will

also contain a comparison of salaries

paid county officials as well as tables

setting forth the salaries of all the

principal county officials in every
county in North Carolina.

Copies of the study will be sent to

the members of the General Assembly,

county commissioners, and the princi-

Notes . .
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On North Carolina Personnel

Job Classification in Charlotte
Five-Day Week

111 Charlotte the Chamber of Com-
merce tax study committee appeared

before the City Council and requested

that a competent firm be employed to

make a job classification study of city

government. Their request seems to

have been prejudiced by an accompa-

nying suggestion that the results of

the survey be used as a guide in a-

mending the local charter to establish

permanent rates of pay within maxi-

mum and minimum limits for depart-

ment heads. Such an amendment
would reduce the authority of the

Council and prevent the Council from
lowering or raising the salaries be-

yond the established limits without

obtaining the permission of the Gen-

eral Assembly.

The recommendations of the tax

study committee were received but

not acted upon. Some members of the

Council feel that relinquishing their

power to determine salaries would

mean an abdication of local responsi-

bility for self government and an un-

necessary increase in the quantity of

local legislation which already trou-

bles the General Assembly.

Five-Day Week
The North Carolina State Highway

Commission on September 18 announ-

ced that effective October, all highway
and prison department workers will

work only five days a week. Under the

new plan, highway maintenance work-

ers and prison department employees

will work a .50-hour week in five days

instead of a 55-hour week in five and
one-half days. They will work from 7

A.M. until 6 P.M. with one hour off^

for lunch.

State officials and workers in Ra-

leigh, including the Highway Commis-
sion's headquarters personnel, went
on a five-day work schedule on Janu-

ary 1, 1950. This policy was not ex-

tended to the field for fear of delay-

ing the $200,000,000 rural road bond

program. Now that the road bond pro-

gram is nearing completion, the High-

way Commission had approved a 5-

day work week for their 13,400 field

employees. In announcing the change,

pal county officials of each county.

Other citizens may obtain copies by

requesting them from the Institute of

Government, Box 990, Chapel Hill,

N.C.

Liepai'tnient officials stressed that all

full-time employees were subject to

emei-gency call or spcial work when-

ever necessary.

Prisoners assigned to highway de-

tails will not work the roads on Satur-

day unless needed since maintenance

workers will not be on duty except in

cases of emergency. Prison Director

Walter Anderson said prison farms

will continue to work on Saturday

mornings and prisoners will be kept

busy around the camps or assembled

for supervised training under the

Prison Department's new rehabilita-

tion program.

Charlotte Studies 40-Hour
Work Week for All

Employees

Charlotte City Manager Henry A.

Yancey has asked department heads

for information concerning the num-
ber of municipal employees working

more than 40 hours a week. The infor-

mation obtained will be used to deter-

mine the number of additional em-

ployees that would "be required to pro-

vide present service and the cost of

the additional employees if all em-

ployees were placed on a 40-hour

work week.

Most Charlotte employees went on
a five-day, 40-hour work week on

December 17, 1949. Prior to that time

they worked 39 % hours, on a 5 %
day work schedule.

County Salary Plan Saves
Money

According to the September 8th

issue of the Roxboro Courier-Times,

the abandonment of the fee system

for paying three Person County de-

partments has saved Person County

$5,521 during this past fiscal year.

The savings were reported by County

Auditor Carlyle Brooks and confirmed

by Arthur Knight, certified public ac-

countant, after examining the finan-

cial reports covering Person County's

first full year under the salary system

for its three top public offices.

For many years prior to 1951 the

Clerk of Superior Court and the Regi-

ter of Deeds in Person County had

been compensated from the fees re-

ceived through their offices. The sher-

iff' and his employees had been paid

from a percentage of hig tax collec-

tions. This was changed in 1951 by
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the General Assembly which placed

all three on a salary basi9.

The 1951 act also provided for the

separation of the sheriff's office and

the tax office and the appointment of

a full-time collector. This enabled the

sheriff to devote full time to law en-

forcement duties and the tax collector

was able to spend some of his time

collecting delinquent taxes. A break-

down of the savings reveals three

principal sources: First, an increase in

revenue over expenses; second, an in-

crease in the collection of delinquent

taxes; third, the saving of clerk fees

from Recorder's Court fines.

Person County is not alone in its

abandonment of the fee system. Un-

der the rural conditions of North Car-

olina during the 18th and 19th cen-

turies, the fee system worked well.

It was certainly the most economical

system for sparsely settled counties

where life was simple, property values

small, and courthouse business mea-

ger. The following arguments were

then advanced on behalf of the fee

system. (1) The financial burden was
borne by those benefited. (2) Proper-

ty taxes were left free to support

other county functions. (3) Officials

were stimulated to exercise greater

initiative and diligence. (4) Prompt
service and greater efficiency were

encouraged.

As population and business in-

creased, receipts and expenditures did

also. The reports of scandals in cer-

tain northern states in 1900 focused

attention upon the fee system in all

states. The examination of the fee

system revealed that it provided some
officials with exorbitant incomes ana
that the remitting of the fees was
used as a political weapon. The argu-

ments which are today used against

fees are as follows: (1) Fees do not

insure income comm-jnsurate with

duties—if too low, competent candi-

dates may not run for office; if too

high, exorbitant incomes result. (2)

Fees promote a philosophy that pub-
lic office is a vested right or a private

sinecure instead of a pubJic trust.

(3) Political favoritism and the re-

Jiittance of fees are encouraged.

Since the first decade of this cen-

tury, the number of officials on a fee

system in North Carolina has de-

clined steadily. In 19-51 only 9 coun-
ties still had the three principal coun-
ty officials—clerk, register of deeds,

and sheriff—on a fee system. Only 38
counties had one or more of the three
officials on a fee basis. Since 1951
Person and Sampson counties have
abandoned the fee system and Mitch-

ell and Cherokee have reduced their

use of it.

Forsyth Deputy Clerks Get
Pay Boost

Citing the loss of 17 deputies and

assistants as their chief reason, the

County Commissioners of Forsyth

gave employees of the Clerk of Supe-

rior Court's office salary raises total-

ling $4,717.50. One of the commis-

sioners explained: "That office has

become a training school. The loss of

key employees and the expense of

training their replacements has cost

the county a tremendous amount of

money in recent years. These pay

raises are a move toward reducing

that greater expense."

Clerk W. E. Church had requested

the increases, and had shown the in-

creased volume of work in his office

as additional reasons therefore. He
announced that in 1951, 25,811 pa-

pers were probated in the office, and
that in the first 8 months of this year

18,911 had been probated. Also in the

first 8 months of this year a total

of $527,861.69 had been paid into his

office for investigation, certification,

and disbursement.

Salary Increases

Reports from Wilmington reveal

that all Wilmington city employeee
have received a $5 a month salary in-

crease effective the first of this fiscal

year. Lenoir County employees re-

ceived a $10 monthly raise. A few
Merit system employees received

slightly larger increases. Chapel Hill

eniployees will receive approximately

5 per cent more as the result of a gen-

eral increase effective July 1.

N. C. Highway Employees Meet

The North Carolina State Highway
Employees Association held its seven-

th annual convention in Winston-Sa-
lem on September 11-12. Principal

speakers included Dr. Henry W. Jor-

don, chairman of the State Highway
and Public Works Commission, Gover-
nor W. Kerr Scott, and William B.

Umstead.

During the business session the

asssociation adopted the following

resolutions: (1) A 10 per cent or

greater salary increase for all high-
way employees retroactive to July 1,

1952. (2) A work week of five 10-

hour days rather than five 9-hour days
and one 5-hour day. (See article

"Five Day Week" above) (3) Raise
employees from the minimum to the
maximum of their salary classification

in a five-year period. (4) Plact long-

term "temporary" employees on a

permanent status. (5) Review per-

sonnel classifications in the sign de-

partment to see if they are in line

with other comparable positions in the

highway divisions. (6) Eliminate rent

pajnnents by highway employees quar-

tered in state-owned houses because

rent is not paid by certain other State

employees. (7) Establish a definite

pay period so employees will receive

their checks on the same day of each

month. (8) Appoint a personnel di-

rector for the Highway Commission.

N. C. State Employees Asso-
ciation Holds Convention

Worth G. Giles of Morganton was

elected president of the N.C. State

Employees Association at their fourth

annual convention held in Charlotte

on September 5-6. Giles, an auditor

for the Revenue Department, suc-

ceeded Sergeant H. C. Johnson of

Winston-Salem. Captain A. W. Welch,

Greensboro, was elected vice presi-

dent and Josephine R. Thomas, Ral-

eigh, was reelected secretary-treas-

urer. Principal speakers appearing

before the convention were J.S. Vin-

cent, vice-president of the Pilot Life

Insurance Company, John W. McDev-
itt, director of the North Carolina

State Personnel Department, and Wil-

liam B. Umstead, Democratic nominee
for governor.

State School Board Asso-
ciation Convention

The fifteenth annual convention

and first work conference of the

North Carolina State School Board
Association was held in Chapel Hill

on September 12-13. Principal speak-

ers were State Superentendent of Ed-

ucation Charles F. Carroll, Luther

Hodges , Democratic nominee for

Lieutenant Governor, Guy B. Phillips,

dean of the School of Education of

the University of North Carolina,

William B. Umstead, Democratic nom-
inee for Governor, and Amos Abrams,
editor of North Carolina Education.

Mr. C. W. McCrary, President of the

State School Board Association, pre-

sided over the convention.

Not only was this the first two-day

convention that the association had
ever held, but it was the first time that

group discussions were held to con-

sider topics of interest to the mem-
bers of the county boards of educa-

tion, the city boards of trustees, and
the local school committees. At the

Saturday morning session those at-

tending had an opportunity to parti-

cipate in group discussions of their

problems.



Popular Government

Notes .

.

.

from North Carolina Cities

Bond Issues
Bladenboro voters have appniveti

a $40,0(10 bond issue, $25,000 of

which is to be spent improving the

water system and $15,000 on the sew-

ei'age system.

Durham's Council has ordered the

issuance of $3,495,000 of bonds ap-

proved by the voters in 1951. The

largest portion of this amount,

$1,715,000, will be spent on improv-

ments to the city water system, with

the remainder being divided between

street improvements, sidewalks, curbs

and gutters, cemetery improvements,

and improvements to the sewerage

system. $2,925,000 more has been ap-

proved by the voters but not yet is-

sued.

Louisburg's commissioners plan to

call an election on three bond issues

for (a) paving, curbing, and gutters,

(b) constructing a mixing and settling

basin for the water plant, and (c)

establishing a sanitary landfill gar-

bage disposal system.

Kinston voters will pass upon four

bond i.«sues totaling $1,750,000 at an

election on October 14.

The Louisburg Town Board has

ordered its department to stop an-

swering outside fire calls on Septem-

ber 15. The town will negotiate fire-

protection contracts with individuals

and groups who are interested in such

protection.

Permanent Improvements
Hertford ha.-^ tiirmallv opened its

municipal building. The building,

eercted at a cost of $25,000, contains

a large office for the Town Clerk, pub-

lic and private offices for the Police

Department, and a large room for

Town Board meetings. Greenville is

remodeling its fire sub-station, at a

cost of between $10,000 and $12,000.

High Point's City Council, acting

on recommendations of the City Man-
ager and Planning Director, has de-

cided to construct new court facili-

ties and a municipal library, rather

than undertake construction of an en-

tire new Civic Center.

During the past year Wilson has

completed a municipal power plant

expansion, constructed an additional

fire station, and enlarged its water

main and storm sewer systems. By
the end of the present fiscal year it

expects to complete a new city lot

and maintenance garage, install two-

way radios on its utilities trucks, and

€'X]:anil aiul improve its water lilter

plant.

Durham's City Council has adopted

a priority list of streets for resur-

facing and other improvements.

Charlotte is working on a $375,000

street impi'ovement program. .-Xn ad-

ditional $741,000 of authorized street

improvement bonds is available for

work later this year.

Raleigh has been asked to lease 50

acres of city-owned farm land for

consitruction of a large wholesale

farmers' market.

Planning and Zoning
The Dunn City Council is considei'-

ing the establishment of a Town Plan-

ning Board. . . . Southport has been

holding- public hearings on a proposed

zoning ordinance. . . . The Durham
zoning ordinance has been amended
to provide that any multi-family

apartment building containing three

or more dwelling units whose main
netrance is on a side lot line or side

street line must provide side yards

of not less than 25 feet on that side

and on the opposite side of the build-

ing.

Housing and Redevelopment
Many City Councils have been busy

with public hearings as the deadline

of September 30 for requesting ex-

tension of rent controls approached.

In Durham this task was eased some-

what by two surveys. The first, con-

ducted by local representatives of the

U. S. Bureau of the Census and the

Office of Rent Stabilization, was de-

signed to assist the Council by pro-

viding it with facts concerning the

local housing situation. The second

was conducted by the federal Hous-

ing and Home Finance Agency to

determine whether the Durham area

should be declared a "critical defense

area" with respect to housing and
rent control. The State Department
of Labor made a survey in Southport

preparatory to applying for designa-

tion as a critical defense area.

Winston-Salem ha.^ stepped up en-

forcement of its minimum housing

standards ordinance with the addition

of another man to the enforcement
staff. According to the 1950 housing

census, there were approximately

9,600 substandard dwelling units in

the city. During the past year 285 of

these were brought up to standard,

while 250 more were demolished. The

enforcement jirogram is being coor-

dinated with the work of the Redevel-

oi)ment Commission. The Building lu-

s|)ector's office has made an intensive

study of an area in East Winston,
with a view to its being selected as

the first site for redevelopment.

Wilmington's City Council has

been considering adoption of a mini-

mum housing code. The code is pat-

terned after the Charlotte tode, with

some sections of the Norfolk code

added.

Traffic and Parking
The Wilmington City Council has

given tentative approval to the ex-

penditure of $100,000 for off-street

parking space in the downtown busi-

ness district.

Beaufort's commissioners have ap-

proved plans of the Town Planning
Board for easing the traffic situation

by making a part of Queen Street

one-way and by prohibiting parking
along certain other streets.

Charlotte is considering the e.stab-

lishment of taxi stands at 10 points
in the downtown business district.

Modern Accounting
Installation

Over the past several years Albe-
marle has completely modernized its

accounting set-up. An addressing ma-
chine is used to address water and
light bills and tax notices. A utility

billing machine computes the water
and light bills and prints the amount
due on the bill. An accounting ma-
chine with typewriter keyboard keeps
the books of account, recording on
each expenditure ledger card the ap-
propriation, amount expended, and
unexpended balance. This informa-
tion expedites the preparation of
monthly reports to the city council.

Two collection control machines have
been recently installed, which accu-
mulate totals during the day of all

revenue received and the amount re-

ceived from each source. In addition,
two automatic cashier machines for
making change and a calculating ma-
chine have been installed.

The total expenditure for the new
equipment came to around $13,500,
but 5 employees are now doing more
work than was formerly done by 8
people under the manual system. And
city officials are convinced that they
have the most modern and completely
mechanized accounting department in

the State.

Acquisition of Property
Raleigh has adopted a new method

of acquiring property. Under the new
method, the city will initially take an
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option on desired property for a price

acceptable to the property owner, the

option not being binding upon the

city. A report will then be made to

the City Council, which may order

an appraisal if the price seems too

high. Otherwise the option will be

taken up. The real estate agent will

be paid a percentage of the sale price,

but will receive no fee if the sale is

not completed.

Th plan was adopted a.s a result

of a number of instances in which the

price of property was sharply in-

creased between the time the prop-

erty owner was initially contacted and

the action of the City Council in se-

lecting the property for purchase.

Administrative Assistant

Wilmington is adding an adminis-

trative assistant to relieve City Man-

ager James R. Benson of routine

duties. The assistant will act to clear

complaints, handle requests for serv-

ice, serve as a liaison man between

the city manager and his department

heads, study operations of the various

departments', and assist in public re-

lations.

Federal Aid to Airports
A total of $202,582 in federal

funds from the Federal-Aid Airport

Program has been allotted to three

North Carolina airports. The Char-

lotte Municipal .\irport will receive

$1.57, .582; the Greensboro-High Point

Airport, $30,000; and New Bern's

Simmons-Mott Airport, $15,000. The

funds will be matched locally.

Municipal Codes
Zebulon ha? accepted a codification

of its ordinances by a local attorney,

the job having last been done in

1939. Wilson has approved a revised

code of ordinances to replace its 1940

code. The new code, to be published

by a Virginia law publishing firm,

cost $4,000.

Notes ...

from North Carolina Counties

Valuations and Revaluations

The big property tax news of the

late summer was the State Board of

Assessment's a n n o u n cem e n t of

marked increases in the public utility

assessments, a total increase of more

than $23 million over last year's fig-

ures. Mr. J.C. Bethune, Secretary of

the State Board, explained the in-

creases as the normal result of large-

scale expansion programs recently

undertaken by the telephone and

power companies. Railroads and tele-

graph company assessments saw slight

reductions. This should be welcome

news for county and municipal gov-

ernments, especially those still strug-

gling with long outdated valuations

on property assessed locally. The re-

valuation movement has shown some

signs of spreading this year. Cleve-

land, Guilford, Forsyth, Lenoir, Mont-

gomery, Richmond, Orange, Halifax,

Northampton, and several other coun-

ties are now engaged in revaluations

or else are thinking seriously about

starting revaluations in 1953. From
newspapers in counties not yet decid-

ed on whether to revalue have come
comments describing the unhealthy

situation caused by long delays in

this essential tax operation. A rural

editor writes that ".
. . changing

conditions have greatly altered values

of real estate in the county. Land that

formerly sold for $25 an acre and

which was then valued at $10 is now
selling for $75 an acre and still valued

at $10 an acre. . . . We saw land val-

ued at $2700 from which the timber

alone sold for $41,000.00 in a fairly

recent transaction. ... nthe other

hand, we find some over-valued by

any fair comparison; many new
homes are on the tax books at too

high a rate although many of these

are ridiculously low. We find one

man listing his propei'ty for 10 per

cent less of its value and another

listing his at 50 per cent of its

value, and we find owners of motor
vehicles required to list these at prac-

tically their full value " A city ed-

itor writes, "It has been pointed out

that some property recently subdivid-

ed is appraised at less than 30 per

cent of its sales value, while other

whole neighborhoods, which in the

past had high business value but have
since depreciated, remain on the as-

sessment books at taxable values

greater than 70 per cent of their pres-

ent market value."

What these editors report is com-
mon knowledge among local officials

and individuals intimately concerned
with real estate transactions, but
often the general public has little or

no understanding either of the facts

of assessment inequity or of the meth-

ods necessary to eliminate them. One
North Carolina editor recently show-

ed considerable interest in a device

used in Berwick, Maine. After a re-

valuation there "a small 20-page

booklet listing the names of all the

taxpayers and the appraisal put on

their property was published. And a

copy of this booklet was included with

every tax notice. . . . The point we
want to make is that every taxpayer

knows the values which have been

placed on all other property in the

city, and we can be certain that no
serious injustices have been done."
This same editor speculates on the

disturbance such a publication might
cause in his county today; that specu-

lation might well be broadened to in-

clude the eff'ect in any North Caro-
lina county.

Planning and Zoning

The Mecklenburg County Planning

Board has elected officers and begun
operations. First item on the agenda
is a study of county problems, prepar-

atory to asking the 1953 General As-

sembly for authority to make and en-

force regulations of property in the

county.

Durham County's proposed zoning
ordinance, authorized by chapter 1043
of the 1949 Session Laws, will be the

subject of a public hearing on Octo-
ber 6 called by County Commission-
ers. The county Zoning Commission
spent two and one-half years prepar-
ing and holding hearings on the pro-

posal.

Rural Fire Protection

The State Insurance Department
has been making a county-by-county

survey of rural fire protection meas-
ures. Among the developments in this

field during the summer and early

fall were the following:

New Hanover County abolished its

county fire department and estab-

lished a $5,000 fund with which to aid

local volunteer departments. Rep-
resentatives of three existing volun-

teer departments and three proposed
departments have been preparing

plans for division of the funds. Under
their plans, a three-man executive

board would be established, one mem-
ber being a County Commissioner.
The board would divide up the terri-

tory to be covered and formulate mu-
tual assistance plans.

Twelve rural departments in For-

syth County are forming a county vol-

unteer firemen's association. It is an-

ticipated that the move will lower fire

insurance rates throughout the coun-
ty.
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The Proposed

Constitutional Anciendments

HENRY W. LEWIS

On Tuesday, November 4th, the

people of North Carolina will vote on

four amendments to the State Con-

stitution. This article undertakes to

explain the proposals and their ef-

fect if approved by a majority of the

voters.

I

Property Tax Limitation

I
I

FOR limiting the amount of total

State and county tax which may
be levied on property to twenty

cents (20c) on the one hundred

dollars ($100.00) valuation.

[JAGAINST limiting the amount of

total State and county tax which

may be levied on property to

twenty cents (20c) on the one

hundred dollars ($100.00) valua-

tion.

The Laiv Today.—Aritcle V, Sec-

tion 6, of the North Carolina Con-

stitution now provides: "T'he total

of the State and county tax on prop-

erty shall not exceed fifteen cents on

the one hundred dollars value of

property, except when the county

property tax is levied for a special

purpose and with the special approval

of the General Assembly, which may
be done by special or general act:

Provided, this limitation shall not ap-

ply to taxes levied for the mainten-

ance of the public schools of the State

for the term required by article nine,

section three, of the Constitution:

Provided further, the State tax shall

not exceed five cents on the one hun-

dred dollars of property."

The Proposed Change.—The amend-

ment now proposed would change the

italicized "fifteen cents" to read

"twenty cents" in the section of the

Constitution quoted in the preceding

paragraph. This is not a proposal

to authorize raising tax rates; it is

a proposal to give county commission-

ers authority to impose a maximum
rate of 20c rather than 15c for fin-

ancing the yetieral operating expenses

of the county government. The pro-

visions for exceeding the limitation

for special purposes already allowed

by the Constitution will not be dis-

turbed in any way.

The Pros and Cons.—In 1948 the

people of the state were asked to ap-

prove an amendment to the same sec-

tion of the Constitution raising the

limit from 15c to 25c and the pro-

posed amendment was defeated. The

background and the arguments are

the same today as they were in 1948;

the only difference lies in the fact

that the new proposal would set the

maximum levy at 20c rather than at

25c. Those in favor of this proposal

emphasize the fact that county gov-

ernment's services, general operating

expenses, and number of employees

have all seen great expansion since

1920 when the 15c limitation was in-

serted in the Constitution. Many
counties find it impossible to finance

general operating expenses on the

yield from a 15c levy, and especially

is this true at present price levels.

This has forced many of them to

adopt "various and sundry means

—

to get around this limitation," and a

number of officials take the position

that "it would be better to face the

issue squarely and permit counties

to levy a rate sufficient to take care

of necessary expenses." One official

has written, "I naturally hate the

subterfuges that are resorted to in

order to give the people what they

desire. It is a question of higher val-

uation which the taxpayers seem to

despise and do not understand." Those

opposed to the amendment cite the

fact that if the counties would adhere

strictly to the revaluation statutes,

property assessments would rise and

make the rate increase unnecessary.

They maintain that too much ex-

penditure and expansion in a period

of inflation is unsound and that the

present limitation is a healthy check

on the tendency. Others seem to think

that a raise from 15c to 20c now
would only be an opening wedge, that

within a few years an effort would be

made to raise the limit to a still high-

er figure. Before the 1948 referendum

the Institute of Government made a

detailed survey of the whole subject

and collected opinions from officials

all over North Carolina. The results

of that study can be found in Popu-

lar Government for October, 1948.

II

Filling Vacancies in the General

Assembly

I

^1 FOR amendment to fill a vacancy

occurring in the General Assembly

by death, resignation or other-

wise by immediate appointment

of the Governor, upon the recom-

mendation of the executive com-

mittee of the county in which the

deceased or resigned member was
resident, being the executive com-

mittee of the political party with

which the deceased or resigned

member was affiliated at the time

of his election.

[J AGAINST amendment to fill a

vacancy occurring in the General

Assembly by death, resignation or

otherwise by immediate appoint-

ment of the Governor, upon the

recommendation of the executive

committee of the county in which

the deceased or resigned member
was resident, being the executive

committee of the political party

with which the deceased or re-

signed member was affiliated at

the time of his election.

The Law Today.—At the pres-

ent time Article 11, Section 13, of the

North Carolina Constitution reads

as follows: "If vacancies shall occur

in the General Assembly by death,

resignation, or otherwise, writs of

election shall be issued by the Govern-

or under such regulations as may be

prescribed by law." In other words,

whenever a vacancy occurs the Gov-

ernor must call a special election to

fill the vacancy.

The Proposed Change. — If the

proposed amendment is adopted, when
a vacancy occurs in the membership
of the legislature, instead of calling

a special election to fill the position,

the Governor would be required to

appoint a person to fill the vacant

seat. The Governor, however, would

not be free to appoint any individual

h might care to name inste;ad he

would be required to appoint the per-

son recommended to him by the execu-

tive committee of the deceased or re-

signed member's political party in the

county of his residence.

How the Two Systems Work.— By
keeping in mind the factual situations

in which this provision of the Con-

stitution come into play it is possible

to apreciate the arguments for the

proposed change. Suppose, for ex-

ample, that Mr. X, a registered Dem-
ocrat, wins election to the State

House of Representatives in County

A at the general election on Novem-
ber 4, 1952. Three possible events

would bring the Constitutional sec-

tion into action: (1) Mr. X might die

or resign his office on December 4,

1952; (2) he might die or resign on

January 30, 1953; or (3) he might

die or resign on February 1, 1954.

Bear in mind that Mr. X is elected for

a two-year term. During that term

the General Assembly will hold only

one regular session, that beginning

in January, 1953. It is possible, of

course, that special sessions may be
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called at any time between adjourn-

ment of the regular 1953 session and

the g-eneral election for new members

in November, 1954. In the third fact-

ual situation mentioned above, where

Mr. X's seat becomes vacant long

after the regular 1953 session, the

situation under the present Constitu-

tional provision is not likely to pre-

sent any serious practical difficulties.

But the first two situations suggested

might cause considerable confusion

and possibly some hardship. Under

the present system, upon official noti-

fication of the vacancy, the Governor

must call a special election in County

A to fill Mr. X's seat. When the

election date has been set, executive

committees of both political parties

in the county must make nominations

and certify them to the county board

of elections. The elections board must

have ballots printed, set the normal

election machinery in process, and

conduct a special election. The candi-

dates, in either case mentioned, would

have little or no time to present their

views to the public; the public would

have little information about issues.

The mechanics of the election process

would be crowded into a very short

period of time, because the need for

filling the vacancy as soon as possible

would be obvious. If the vacancy did

not occur until after the 1953 legis-

lature were already in session, it is

clear that under the best of circum-

stances the county would be without

representation for several weeks. Un-

der the proposed amendment no spec-

ial election would be held. Instead, in

the illustration used here, the Demo-

cratic party executive committee in

County A would meet and agree on a

person to replace Mr. X and recom-

mend his name to the Governor. The

Governor would be required to name
that person to fill the vacancy. In

this illustration a vacancy in the

House of Representatives has been

used to demonstrate the procedure.

If Mr. X had been elected to the State

Senate from a district composed of

only County A, the situation both un-

der the present provision and under

the proposed amendment would be

exactly as they have been described

in the case of vacancies in the House.

On the other hand, if Mr. X had been

elected to represent a senatorial dis-

trict composed of more than one coun-

ty, while the system under the pro-

posed amendment would be the same
as that described for filling a House
vacancy, under the existing section

the system would be quite different.

If the district had no rotation agree-

ment, the nominations for the special

election would be made by the parties'

district executive committees. If the

district were operating under a ro-

tation agreement, the nominations

would be made by the party execu-

tive committee or committees of the

county or counties entitled to make
the nomination that year under the

plan of rotation. In both cases, un-

der the present constitutional provi-

sion, an election throughout the dis-

trict would be required.

Opponents of the proposed amend-
ment raise questions about the ad-

visability of inserting a provision

in the Constitution making officers

of voluntary agencies (political par-

ty executive committees) necessary

agents in the important process of

selecting members of the General

Assembly. They see dangers in any
provision removing from the people

their right to vote directly for the in-

dividuals who are to represent them
in the General Assembly, and espec-

ially when that provision places the

appointive power in the executive

branch of the government.

Ill

Q FOR amendment providing a uni-

form method for filling vacancies

in certain State offices.

Q AGAINST amendment providing

a uniform method for filling va-

cancies in certain State offices.

The Law Today.—The proposition

to appear on the November ballot, as

quoted above, gives no indication of

which state offices are to be covered

(C(nifiiiiicd 0)1 i)isidc hack cover)

Association Formed

After looking at some programs of

past conferences of the Clerks of Su-

perior Court, Robert (Bob) Windsor,

a deputy from the office of Clerk W.
E. Church of Forsyth, decided that

other assistants and deputies were in-

terested. Then Bob discussed his ideas

With the encouragement and assis-

tance of Mr. Church, Bob began writ-

ing to other offices and found that

assistants and deputies were inter-

ested. Then Bob discussed his ideas

with Mr. Coates and others on the

Institute of Government staff, and

was advised to present his plan to the

Clerks at their convention. He did

this at the .July 1952 conference, and

was given not only assurance of the

blessings and cooperation of the clerks,

but an amount of cash sufficient to

assure a first-rate promotion and

program for the first conference.

It was thought that the first meet-

ing should be held at a time when all

assistants and dupties would be free

to attend, if this were possible, and

that the meeting should be held in

the center of the state. Labor day

week-end, August 31 and September

1. was selected as the date, and the

site chosen was Chapel Hill. Had Mr.

Windsor been a long-range weather

prophet, he might have selected an-

other date. On Sunday, August 31,

hurricane "Able" roared through

North Carolina, and consequently the
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ic'sistration for the first conference

totalled only fifteen.

At the business session on Sunday

night, August .'31, it was natural that

Bob Windsor would be elected by ac-

clamation as the first president of

the organization. Mrs. Quin Meyer,

assistant clerk from Franklin County,

was chosen as first vice-president,

and Mr. 0. M. York, deputy from

Rutherford County, was selected sec-

ond vice-president. It was agreed to

rotate the presidency from east to

west each year, by having the first

vice-president and second vice-presi-

dent be from opposite ends of the

state, and by having these officers

step up annually to the presidency

and first vice-presidency, respectively.

Mrs. Madge Parker, deputy from

Guilfoi-d, was elected treasurer, and

the Institute of Government was

named secretary.

On Monday morning a round table

discussion of problems incurred in

the clerk's offices brought forth a

number of things on which legisla-

tion would be desirable, as well as

ways in which these problems are now

being handled in different clerks' of-

fices. Probate of deeds, deeds of trust,

chattel mortgages, conditional sales

contracts, and other instruments re-

quired to be registered came up for

extended discussion. In connection

with the issuance of pistol permits,

the need for more stringent laws on

registration of firearms, and a clari-

fication of the law on concealed wea-

pons was brought out. Some of the

other topics discussed were adoptions,

appearance bonds, commitment of in-

competents, commitment of prisoners,

and appeals from inferior courts.

At the afternoon session Mr. Albert

Coates, director of the Institute of

Government, spoke to the group, and

was followed by Basil Sherrill, Assis-

tant Director of the Institute of Gov-

ernment, who spoke on Powers and

Duties of Assistant and Deputy

Clerks. The final hour was a business

session, in which several committees

reported including the committee on

the site of the 1953 convention. Chapel

Hill was recommended for the 1953

meeting, but with the President to

have authority to change the location.

Those attending were: W. E.

Church, Clerk, Forsyth County; R.

G. Windsor, deputy, Forsyth County;

Mrs. Quin D. Meyer, Assistant,

Franklin County; Miss Martha Ir-

win, deputy, Vance County; Mrs.

Carolyn M. Goodman, deputy, Cabar-

rus County; Mrs. Dorothy C. Barbee,

deputy, Cabarrus County; Mrs. Mad-
ge Parker, deputy Guilford County;

State v. Rom til

An Investigative Masterpiece
RICHARD A. MYREN

This- actual case liisloiij of the solu-

tion- of a murder at Lcxinyton, North

Carolina, is prititcd lure in the be-

lief that lau- enforecuient officers

will profit front reading about criin-

inal cases which are outstanding e.e-

aniplcs (if efficient investigation.

Those in. charge of the training of

these officers will recognize at once

the value of this case as a teaching

tool. The Solicitor will see mirrored

herein the progress of North Carolina

courts in accepting scientific evi-

dence. To the average citizen, this

Storg should give new heart in th"

knowledge that those charged with

the duty of protecting him from crime

in this state are alert leaders in their

jD-ofession.

This case was first drawn to the

attention of the author by Lewis E.

Williams, S.B.I, agent resident at

High Point, North Carolina, who

recognized the excellence of the per-

formance of the Lexington Police De-

partment while he aided them with

the case. Agent Williams assisted the

author in the gathering of the ma-

terial here presented and checked

the several preli)ninary drafts of the

article for accuracy. Acknowledgntent

is also due the Lexington officers

who worked on the case. These men

gave an afternoon of their time to

fill in details otherwise not available.

At two minutes before nine one

Monday morning the phone rang in

the Lexington police headquarters. It

was a report of a robbery and mur-

der. At 9:05 the first police officers

were on the scene. They found two

elderly sisters awaiting them.

The women told a simple story. It

was their sister who had been killed.

She owned the house and had liveJ

alone in it since her husband had died.

Every Monday morning all three sis-

ters would get together at their

J. A. Walker, deputy, Guilford Coun-

ty; O. M. York, deputy, Rutherford

County; Miss Mary Willie Woody,
deputy, Rutherford County; Mrs.

Faye Craig, deputy, Lincoln County;

Miss Vernell Devane, assistant. New
Hanover County; Mrs. Alex Bass, as-

sistant. Person County; and Ale;c

Bass, Cierk, Person County.

mothei's house to do their washing

with theii- mother's machine. On this

particular morning the widowed sis-

ter did not appear, even though one

of the others had visited her shortly

before nine the night before and had

been told that she would be there

as usual at seven the next morning.

The two sisters waited and then,

shortly after eight, they went over

to see if she might be sick.

When they arrived all the shades

in the house were drawn. The side

door which they ordinarily used was
locked. They knocked and called but

there was no answer. They went a-

round to the back porch. There one of

them noticed that the screen door had

a slit in it at the level of the latch.

The door was unhooked. They went
on to the back porch and from there

into a back hall. In the hall two
trunks were open and their contents

strewn over the floor. Also on the

floor was a chenille bedspread all

bunched up.

Thinking that the bedspread was
her sister's laundry bundle, one of

the two pulled up a corner and saw
the body of her widowed sister. She
dropped the spread and ran from the

house, shouting for someone to call

the police. When she was assured that

the police had been notified, she sat

down on the porch steps to wait for

them and keep out curious neighbors.

The other sister remained inside the

house long enough to observe that the

spread was missing from a bed in a

room opening on the hall where her

sister's body lay. In the same room

a dresser drawer was open with its

contents scattered about. Then she

too went outside and waited. These

two women were citizens who, even

in their great distress, realized that

nothing should be touched or moved

before the officers came. Law en-

forcement officers would be helped

greatly if every citizen followed this

rule. This was an auspicious start for

the investigation which followed.

At this point the Lexington police

officers arrived and proved that they

practiced the golden rule of homicide

investigation : Never touch, change,

or alter anything at the scene of a

crime until it has been photographed,

sketched, and measured from every

conceivable angle, remembering that
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once a body or an article has been

moved it can never be restored ex-

actly to its original position and the

investigation repeated. Their first

move was to call a photographer.

Realizing that all possible assist-

ance should be utilized to apprehend

the perpetrator of the crime, the Lex-

ington police then notified the David-

son County Sheriff and the State

Bureau of Investigation. Both de-

partments offered their services. The

assistance of the district S. B. I.

agent, Mr. Lewis E. Williams, was re-

quested at once. Personnel from the

sheriff's office aided in a later stage

of the investigation.

Additional city policemen were

called for immediate investigation of

the scene, and Dr. D. E. Plummer,

the county coioner, was notified. One

of the officers had noted almost as

soon as he arrived that a shiny metal

box lying in the top of one of the

rifled trunks bore latent fingerprints.

When the photographer came he was
careful to photograph the position of

this box as well as all the other de-

tails of the scene. (See illustration.)

The first officer to arrive remained

until all the photographs had been

taken, so that he would later be able

to swear In court that each photo-

graph was a true representation of

the scene as he had found it and that

nothing had been moved prior to

photographing.

Coroner Plummer arrived shortly

before noon and examined the body

at the scene before ordering it re-

moved to a local undertaking estab-

lishment where a more thorough ex-

amination could be made. The chief

of the Lexington department and S.

B. I. agent Williams, who had just

arrived, accompanied the body to the

undertaker's after locking up the

house and accounting for all the keys.

These precautions were necessary be-

cause Agent Williams had not yet

been able to process the house for

fingerprints. He did this the next

day, aided by local officers.

After his examination, the coroner

decided that the case required an

autopsy by a pathologist in order to

determine the exact cause of death.

Dr. H. C. Lennon of Greensboro was
called to perform the operation. Upon
its completion, he and the coroner

both agreed that death had been

caused by traumatic shock from nu-

merous cuts and abrasions on the

face, neck, body, arms, and legs. One
cut was a stab wound over the left

breast which had sheared one rib,

broken three others, and pierced the

lung. The medical experts also found

that the woman's vagina had been

entered by some instrument, but they

were unable to find any male spernia-

tazoa in or about the vagina at the

time of the examination.

While the above phases of the in-

vestigation were being carried on, an

intense search of the grounds at the

.^ceiie was being made. This brought

quick results. One officer found a rub-

ber boot for a left foot, cut off about

five inches above the ankle. There

were signs of struggles in the right

rear corner of the back yard. The
glass had been trampled. The bent

and twisted frames of the victim's

glasses were lying on the ground, as

well as a torn and stained piece of

a woman's girdle. A pair of wome's
panties had been bunched up and
thrust into the deep grass bordering

that part of the back yard. Just over

the back fence at this point, an officer

discovered the prints of bare feet on

a muddy path. The path circled a ball

park situated behind the house. The

footprints cut into and continued

down the path until it ended in a

muddy dirt road leading to one of

tlio ball park gates. Here the foot-

prints stopped and tireprints were

found on the road. Guards were posted

to protect the footprints and tire-

prints until Agent Williams could

preserve them permanently with

plaster casts.

The Lexington department had re-

quested Agent Williams to take

charge of the preservation and iden-

tification of this wealth of physical

evidence. Each item was packaged

and identified by the officer who or-

iginally found it. The identification

consisted of a brief description, the

date, notation of the place where

found, and the name of the officer.

Then each officer turned over the

items he found to Agent Williams to

be kept in his possession and under

his exclusive control, except when
the various items were in the hands

of laboratory technicians for scienti-

fic processing.

This procedure effectively accom-

plished one of the most important

and difficult jobs in an extended in-

vestigation — the preservation of the

chain of identity of the items of physi-

cal evidence. The chain of identity

traces each item of physical evidence

from the time it is discovered until

it is produced in court. Each person

who handles the item must be able

to testify that the item he passed on

to the next person in the chain of

identity was exactly the same item

he received from the person who pre-

ceded him in the chain. He must also

be able to testify that his control of

the item was of such a nature that

tlie item could not have been altered

oi- changed in any way, at any time,

while it was in his possession. So well

was this phase of the investigation

handled that, at the trial, not a

single objection based on the improper

establishment of the chain of identity

was sustained, despite the fact that

the pi'osecution offered thirty-nine

separate pieces of physical evidence.

At this stage of the investigation

enough evidence had come to light

so that a partial reconstruction of

the crime was possible. Sunday night

had brought a cloudburst to Lexing-

ton between the hours of nine and

ten. There was only one set of tire

prints on the dirt road and the only

footprints on the path between the

house and the road were the ones

leading to the road. Consequently,

the killer must have arrived at the

scene before the downpour and left

during or after it. Since one rubber

boot was found at the scene and bare

footprints led down the path to th3

road, the killer probably had worn

boots when he came but not when he

left. Since one sister of the dead

woman had seen her alive shortly

before nine on Sunday evening, the

crime could be roughly estimated as

having occurred between nine and

eleven.

A canvass of the entire neighbor-

hood was begun to find out if resi-

dents had noticed anything unusual

after 8:30 the previous evening. Since

people are accustomed to routine in

their lives, they are apt to notice

and remember the unusual. The Sher-

iffs office assisted in this canvass.

One of the Lexington police officers

thought he remembered a worker at

a local ice plant who wore boots like

the one found at the scene of the

crime. Therefore, as the canvass of

the neighborhood got underway and

the autopsy was being performed,

three Lexington officers took the boot

found at the scene and went to the ice

plant. They showed the boot to Mr.

Cecilffi C. Eanes, owner of the plant,

and asked him if he recognized it.

Mr. Eanes said it looked like one of

the boots usually worn by one of his

employees, John Andrew Roman. Bas-

ing their questions on the informa-

tion they already had, the Lexington

officers obtained from Mr. Eanes and

Roman's ellow employees the ollow-

ing account o Roman's activities on

the previous evening.

Roman had arrived at work at

about 5 :00 p.m. At that time, Charlie

Smith, another employee, was also
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Above is the death scene as it ^vas photographed by police investigators.

The deceased party lies covered by the bedspread. The contents of the trunk

litter the floor. A close look will disclose a small metal box lying on the top

shelf of the trunk. It was from this box that the murderer's fingerprints were
taken.

on duty. About 8:30, Roman left the

plant after telling Smith that his

wife was sick and that he was going

to take hex- to the hospital. Roman
was wearing his cut-off boots when
he left. He took company truck num-
ber 11 for transportation. The ignition

key of that truck was rusted into the

lock in such a fashion that the truck

could be operated but the key could

not be removed. About 9:00 p.m., G.

W. Leonard, the ice plant engineer,

had come to the plant and had asked

Smith about Roman's absence. Smith

told him what Roman had said about

leaving to take his wife to the hos-

pital. Smith left work about 9:30

p. m., but Roman had not yet re-

turned, so Leonard went to Roman's

home to look for him. It was just up a

bank and across some railroad tracks

behind the plant.

Roman's wife answered the door.

She was apparently in good health

and told Leonard that she didn't know
where Roman was if he wasn't at

work. Leonard went back to the plant

where he stayed until about 10:00

p.m., when the owner, Mr. Eanes, who
had been called to take charge until

Roman could be found or replaced,

arrived. Leonard told Eanes what

Smith and what Mrs. Roman had

told him. Thus, at the trial Smith's

testimony as to Roman's actions could

be corroborated by Leonard, and Leon-

ard's testimony could in turn be cor-

roborated by Eanes. Then Leonard

left for the night.

About 11:30 p. m., Mr. Eanes, sit-

ting in the plant office, saw one of

the company trucks pass beneath a

nearby street light and turn into the

plant yard some 300 yards away. He
started toward the truck and met
Roman coming toward the ice house.

Roman was barefooted. Shortly after,

Mr. Eanes left the plant, first check-

ing- the truck that had come in just

before he met Roman in the plant

yard. It was number 11. This evidence

tended to establish that Roman not

only left in that truck but returned

in it also.

The Lexington police officers now
had a suspect and a strong chain of

circumstance pointing to his guilt.

They did not relax, however, since

they realized that an investigator

never has "enough" evidence. When
the prosecution relies on circumstan-

tial evidence, the facts which it pro-

duces in court must be "of such a na-

ture, and so connected or related, as

to point unerringly to the defendant's

guilt and exclude any other reason-

able hypothesis". The chain of circam-

stances which must be forged to sus-

tain a conviction should not be con-

fused with the chain of identity which

must be maintained for each item

of physical evidence to assure ad-

mission of the item in court. Writers

in the field have increased confusion

by using the ambigious term, "chain

of evidence", to refer to chain of cir-

cnmstances and chain of identity.

They are two separate things.

Circumstantial evidence includes

all the evidence about the crime ex-

cept the testimony of persons who
actually saw it happen. The chain of

circumstances must be complete and
unbroken and point unerringly to one

man. The chain of identity applies

only to items of physical evidence.

Its purpose is to prove that the

items found at the scene of the crime
or elsewhere are the same items in-

troduced in court. To accomplish this

the chain of identity must also be com-
plete and unbroken.

On the strength of the evidence

then in their possession, the Lexing-
ton officers went to the home of John
Andrew Roman and picked him up.

They also impounded the clothing

that he admitted having worn the

night before, and a hawk-billed knife

that had several dark spots on it.

When asked, Roman admitted that he

owned a pair of cut-off rubber boots.

He said they were at the plant, and
told the officers where they could be

found. On checking at the plant po-

lice found only a right boot. It was
meticulously clean on the outside but

red mud was found in the toe where
it had collected because of a large

hole in the sole. This mud was re-

moved from the boot and preserved.

The officers had with them the left

boot found at the scene of the crime.

Roman tried both boots on and they

fit. The officers noted that there were
dark rings around both of Roman's
legs at precisely the place where the

boot tops came. Roman admitted that

several years before he had delivered

ice to the home of the deceased, but

he denied any connection with the

crime. This denial was never re-

tracted.

The trousers that Roman had worn
the night before were examined and

a considerable amount of mud was
found on them. Roman insisted that

the mud had gotten on his trousers

when he slipped and fell climbing up
the mud bank at the rear of the plant

on his way home. To check this story,

samples of mud were taken both from
the alibi area and the scene of the

crime for laboratory comparison with

the mud on the trousers.

By this time, the neighborhood
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canvass had turned up three witnesses

who had seen the ice company truck

the nijjht before. Two of the witnesses

had been sitting together on a front

porch about a block and a half from

the scene of the crime and had seen

the truck at 11:20 p. m. The time

was accurately fixed because one of

the two was looking for a bus. The

third witness lived on the street from

which the dirt road led to the ball

park, the dirt road on which the tire-

prints were found. He had seen the

truck drive by his house three times,

the last time being just before the

cloudburst broke.

The physical evidence was now en-

tirely in the possession of Agent Wil-

liams. He shipped some of it by air

express to the laboratories of the

Federal Bureau of Investigation in

Washington. Other items he delivered

in person. Both methods of transfer

preserved the chain of identity. It

should be noted that whenever evi-

dence is shipped by public transporta-

tion, some means such as air express

which receipts delivery should be

used in order to accomplish this end.

The only piece of evidence that was

not sent or taken to the F. B. I. was

the shiny metal box on which finger-

prints had been found. Agent Wil-

liams took this, along with a set of

Roman's fingerprints obtained after

he had been taken into custody, to

the State Bureau of Investigation

laboratories in Raleigh. The evidence

sent and taken to the F. B. I. was re-

turned to Agent Williams in a largs

carton which he opened for the first

time in court before the jury.

Across the street from the ice plant

office was an old warehouse used in

connection with the coal division of

the ice company's business. The build-

ing, which had once been a creamery,

contained an old walk-in refrigerator

box. The box had been sold, and on

the Wednesday following the killing

was being dismantled for removal by

the purchaser. One of the workmen
dismantling the box noticed two shiny

objects between the wall of the box

and the wall of the building. These

turned out to be watches taken from
the home of the deceased on the night

of the crime. This discovery led to a

search for a pistol which was also

missing from the home of the de-

ceased. Mr. Leonard, the plant en-

gineer, found the gun wrapped in a

burlap bag in the loft of the ware-

house building. All of these items were

positively identified as belonging to

the deceased and her late husband.

Reports on the physical evidence

submitted to the F.B.I, indicated that

the two boots, Roman's right boot and

the left one found at the scene of the

crime, were alike in every aspect of

design, construction, and wear pat-

tern. At the trial, the F.B.I, expert

testified that there was every reason

to believe that they were a pair.

Analysis of the mud samples revealed

tliat the mud on the trousers worn by

Roman that night could not have

come from the bank behind the plant.

In color, granular structure, and

mineral content, it was different from

the mud on the bank. However, the

mud on the trousers, along with that

which had been found in the toe of

Roman's boot, was exactly like the

samples which had been taken from

the muddy path at the scene of the

crime.

At the trial, another F.B.I, scientist

testified that there were no observ-

able differences and many points of

similarity between the left front tire

of the ice truck used by the defendant

on the night of the crime and the tire-

print found at the scene. This print

had been preserved in a form admis-

sible in court by casting with plaster

of Paris.

The F.B.I, expert who had run

tests on the stains found on the knife

was in the hospital undergoing an

operation at the time of the trial and

was unable to present his findi)igs.

A fingerprint expert from the S.B.I.

was able to swear that the print on

the shiny metal box was Roman's

fingerprint. When jjresented by the

solicitor, Charles T. Hagan, Jr., in

open court, this chain of circumstan-

tial evidence convinced the jury of

Roman's guilt beyond a reasonable

<loubt. .John Andrew Roman was

found guilty of murder and sen-

tenced to death. The sentence was

aflirmed by the Supreme Court of

North Carolina.

It should be noted that there was
absolutely no direct evidence that

Roman had committed the murder.

Not a single witness could testify that

he saw Roman do it. The conviction

was based entirely on circumstantial

evidence. The case presents an ex-

cellent example of the use of scientific

evidence. Expert opinion testimony by

two physicians was admitted to show

the cause of death, the fact that the

vagina had been penetrated by some

instrument, and that no male sperm-

atazoa had been found. An F. B. I.

expei't was allowed to testify as to

the results of the soil comparison.

Another testified that the two rubber

boots were a pair, and that the left

front wheel of truck number 11 made
the tireprints found at the scene. The

S. B. r. fingerprint expert established

the fact that Roman had been present

(Coiitiiined on inside back carer)

The
Attorney General Rules

CLERKS OF SUPERIOR COURT

Custody of children. What is the

jurisdiction of juvenile courts to de-

termine the custody of children?

To: K. W. Lawrence
(A.G.) 1. When the issue arises be-

tween husband and wife who are liv-

ing in a state of separation without

being divorced, the procedure is by
habeas corpus. G.S. 17-39; Bobbins
V. Robbius, 229 N. C. 430.

2. If a divorce action is pending
between the parents in the courts of

this State, the divorce court has ex-

clusive original jurisdiction to award
custody of minor children; and if the

divorce has already been granted by
a court in this State, the procedure
is bv motion in the cause in the di-

vorce case. G.S. 50-13; In Re Blake.

184 N. C. 278; Wiiifield i: Winfiekl.

228 N. C. 256; Phipps v. Vainwii, 229
N. C. 629.

3. If the parents of the child have
been divorced outside of North Caro-
lina, custody may be determined in

s. special ])roceeding instituted by
either of said parents or by the sur-

viving parent if the other be dead.
Although most special proceedings are
before the Clerk, this particular type
of special proceeding is before the

.Judge. Second paiagrajih G.S. 50-13.

The foregoing procedure was pro-
vided by an amendment to the statute

in 1939, evidently for the purpose
of supplying a deficiency in our law
forcibly called to the attention of the

bench and bar bv the decision in the

case of In re Og'den. 211 N.C. 100 de-

cided in 1937. TThis paragraph of the

statute was rewritten bv Chapter
1010 of the Session Laws of 1949 by
adding the expressions "and contro-
versies respecting the custody of chil-

dren not provided for by this section

or G.S. 17-39," and "or by the surviv-
ing parent if the other be dead."
These amendments were probably
added as a result of the decision in

Phipps c. Vannoy. supra, and the ef-

fect probably is that since 1949 the
|)i'oeedure in such cases is also by a
special proceeding before the Judge.

4. In all other cases the juvenile
court has jurisdiction under G.S. 110-

21(3).
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Appointment of guardians for

inebriates. Is there any authority for

a Clerk of the Superior Court to

appoint a guardian for an inebriate

person on the certificate of the super-

intendent of the hospital where such

inebriate is confined?
To: J. N. Sills

(A.G.) G.S. 35-3 is the only statute

which provides for the apointnient

of a guardian based upon the certifi-

cate of the Superintendent of a State

Hospital. Here you will find that in

order for the clerk to be authorized

to appoint a guardian upon the certi-

ficate of the Superintendent, the

Superintendent shall declare therein

"such person to be of insane mind and

memory".
In view of the language of this

section, it is my opinion that in order

for you to appoint a guardian based

on the certificate of the Superinten-

dent, the Superintendent must declare

such person to be of insane mind and

memory. A declaration in the certi-

ficate "of the Superintendent which

simply declares such person to be an

inebriate is not a sufficient compli-

ance with the statute.

COUNTIES
Disposition of Jail Fees Collected

by City Courts. Where a city, through

its courts, collects fees from prisoners

covering the costs for their care while

committed to the county jail by the

city court, can it withold them from

the county or should it pay them to

the county?
To: R. A. Nunn
(A.G.) I see no reason why fees

of jailers, taxed in the bill of costs,

as well as items or fees for care and
maintainance of prisoners, should not

be turned over to the county. There
is no apparent legal sanction for any
city court to collect such items of

costs from a prisoner for such pur-

poses and then withold them from
the county. This opinion is advijory

only since this matter is one for final

solution between county and city at-

torneys.
Use by County of Unexpended

Funds for a Purpose Other Than the

One for Which Appropriated in Pre-
vious Fiscal Year. Where a county ap-

propiated a sum of money to be used
for the purchase of white school build-

ing sites, and this money was not used
in the fiscal year of its appropriation,

can it be used the following year for

purposes other than that for which
it was originally appropiated?

To: G. T. Davis
(A.G.) In my opinion the county

could appropriate the unexpended
sum for any other purpose and with-
draw the appropriation made for the
school sites. This would not be con-
sidered as being a transfer of the
appropriation within the restrictions
imposed by G.S. 153-127. The old ap-
propriation would be lapsed and can-
celled and the new appropriation
from available funds could be made
for any purchase which the county
is authorized to make for school pur-
poses.

ELECTIONS
Qualifications of Candidate in Pri-

mary; Right to Demand Second Pri-

mary. Does a candidate for office in

a party primary have to be a regis-

tered voter? If, after the first pri-

mary, the cou7ity board of elections

determines that the second highest
candidate in a particular race (nor-
mally the one entitled to demand a
second primary) in fact does not have
the statutory qualifications to regist-

er, may the board deny that candidate
the right to call a second primarv?

To: G. C. Hampton, Jr.

(A.G.) "To participate or vote" in

a primary an individual (1) must be
a legal voter or must become one by
the date of the general election and
(2) he must have declared and re-

corded in the registration book the
fact that he affiliates with the party
in whose primary he proposes to vote.

That being true, if the county board
of elections, following the first i^ri-

mary, finds that the candidate nor-
mally entitled to call the second pri-

mary does not possess the statutory
Qualifications to register and vote, he
would not be entitled to demand 3

lun-off, and unless another candidate
nualified to call one did so under G.S.
163-40, no second primary would be
held.

Challenges before ReEristration
Books in Hands of Registrar. Can a

citizen or citizens challenge the regis-
tration of a citizen at a time when
the registration books are not open
for registration and are in the pos-
session of the county board of elec-

tions?

To; G. C. Hampton, Jr.

(A.G.) G.S. 163-78 contains a pro-
vision stating that the precinct regis-
trar must be present at the polling
place on Saturday preceding the
election to conduct what is called

"challenge day." The same section
'Ontains a proviso stating that "noth-
ing in this section shall prohibit any
elector from challenging or objecting
to the name of any person registered
or offering to register at any time
other" than on challenge day. It

should be observed, however, that
the statute confers on the registrar
the authority to hear and decide the
question of eligibility to register and
vote (G.S. 163-79). There is nothing
in the statutes giving the county
board of elections the right to pass
on or hear a challenge when the books
ai-e in their posses.sion and not open
for registration. Nevertheless, once a

ballot has been cast, at the county
canvass the county board of elections

canvasses and judicially determines
the results. In this connection they
can send for papers and persons and
examine them in order to pass on
the legality of any disputed ballot.

Thus the county board could review
the action of the precinct officials,

including the registrar, with respect
to the eligibility of any voter if his

ballot were disputed.
Second Primary Selecting Pre-

cinct Officials. If candidates of only
the Democratic Party participate in

the second primary should the Repub-
lican judges who served in the first

primary serve in the second or should
the county board of elections appoint
a Democratic judge to serve in each
Republican's place in the second ."iri-

marv?
To: Glenn W. Brown

(A.G.) Under the provisions of G.

S. 163-15, if only one party partici-

pates in a primary election all pre-

cinct officials must be chosen from
the one party participating. Thus,
since only Democrats would partici-

pate in the second primary under
discussion, the county board of elec-

tions should appoint a Democratic
judge to serve for this second primary
in the place of each Republican judge
appointed for the first primary.

RABIES VACCINATION AND
DOG TAX CREDITS

Fee for Vaccination after Close of
Vaccination Period. The commission-
ers of a certain county have set the
annual rabies vaccination fee at $1.00
per dog. If a dog-owner brings his

(log to the rabies inspector for vaccin-
ation after the close of the regular
vaccination period may the inspector
charge $1.25 for the vaccination?

To": Dr. B. L. Carraway
(A.G.) No. The statutory period

for vaccination runs for ninety days,
beginning on April 1 each year (G.S.
106-367). The county commissioners
may fix the fee for vaccination dur-
ing that period at "not more than
SI.00." If the dog is vaccinated after
the regular period, the owner must
pay the rabies inspector an additional
25 cents to be retained by the inspec-

tor, but even in this situation the
total chai'ge must not exceed $1.00

(G.S. 106 372). If the dog is vacci-

nated dui'ing the regular period, the

owner is entitled to credit for the full

amount of the vaccination fee against
the dog tax. If the vaccination is

performed after the regular period
the owner is entitled to only 50c credit

on his dog tax, regardless of the a-

niount of the vaccination fee. If, for
example, the county commissioners
had set the vaccination fee at 75c,

the owner who had his dog vaccinated
during the regular period would have
Paid 75c and would have been en-

titled to 75c credit on his dog tax. If

he had his dog vaccinated after the

regular period he would have paid

the inspector $1.00 (75c fee plus 25c

for the inspector) and would have
received only 50c credit on his dog
tax. If. as in the question presented

here, the commissioners had set the

vaccination fee at $1.00, the owner
who had his dog vaccinated during the

regular period would have paid $1.00

and would have received $1.00 credit

against his dog tax. But if the dog
were vaccinated late the owner would
still pay the inspector only $1.00. Of
this amount the inspector could re-

tain 25c, and the owner would be en-

titled to 50c credit on his dog tax.

HOSPITALS
Authority to Use A.B.C. Funds

for Maintenance and Ooeration of

Hos-ital. Can a city, by resolution of

its Board of Commissioners and with-

out a vote of the people, authorize

a donation by the city to a local hos-

pital, which is a non-profit, charitable

corporation, provided the funds are

not derived from taxes but from some
other source, such as the city's share

of the profits from the county A.B.C.

stores?
To: W. B. Allsbrook
(A.G.) Under the authority of G.
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S. 131-126.20 and G.S. 131-126.41, a
city is authorized to make such a

donation, provided the funds are de-

rived from sources other than taxes.

LIQUOR LAWS
Municipality liable for federal ad-

missions tax. Is there a Federal
amusement tax on adult tickets to

ride on riding devices owned by a
municipality?

To: R. Roy Proctor
(A.G.) Section 1700 of the Internal

Revenue Code, as amended by Sec-

tion 1650, imposes an admissions tax

of one cent for each five cents or

major fraction thereof charged for

admission to any place, and this ap-

plies to riding devices operated by
municipalities. Although this section

does exempt admissions of less than
ten cents when paid by children un-
der twelve years of age, the federal

admissions tax applies to adult tickets

for such riding devices.

Use of ABC profits. A 1951 law
authorizes the County of Pitt and
the Town of Greenville to advance,
as a loan, a sum not exceeding $50,000
to the Tar River Port Commission.
May the ABC funds of the county be
used for this purpose?

To: R. B. Lee
(A.G.) Yes. G.S. 18-57 requires that

ABC profits be paid quarterly into

the general fund of the county. In

the absence of any local law to the

contrary, there is no limitation on
the use of ABC profits as a part of

the general fund of the county. The
provisions of Article VII, Section 7,

of the N. C. Constitution limiting

taxes for purposes other than neces-

sary expenses does not apply to ABC
profits.

Beer and wine elections. A county
board of elections called a beer and
wine election to be held on a certain

day. Subsequently, a municipality in

the county called a special election

on another question to be held within
60 days of the scheduled county elec-

tion. May the county beer and wine
election be held as scheduled?

To: A. F. Torrence
(A.G.) A county beer and wine

election is void if held within 60 days
of a general or special election in the
county or any municipality thereof.

G.S. "18-124 (f); Ferguson v. Riddle.

233 N. C. 54. If the city authorities
cannot be induced to cancel the pro-
posed special election, the county beer
and wine election cannot be held as
scheduled.

LOCAL GOVERNMENT ACT
Auditing Contracts. Does G.S. 153-

144 require the approval of auditing
contracts entered into between cer-

tified public accountants and county
ABC boards?

To: L. B. Maddison
(A.G.) G.S. 153-144 is applicable

to all such contracts by a county, city,

town, special charter district "or other
subdivision officials." In my opinion,
this would include the ABC board in

any county.

MOTOR VEHICLES
Mufflers — Hollywood and Dyna-

Tone types. Is the use of the Holly-
wood and Dyna-Tone types of muff-
lers prohibited by statute?

CORRECTION

In "The Attorney General
Rules" section of the Septem-
ber issue (at page 15—the bot-

tom of column one and the top

of column two), two rulings of

the Attorney General relating

to special taxes for health cen-
ters were discussed. Because of

a mix-up in the preparation of

copy for printing, the digest of

rulings did not present a clear

picture of the rulings. The rul-

ings are re- digested here for
clarification.

Taxes to Build County Health
Center. Can County Commis-
sioners levy a tax to cover their

share of the cost of a health
center?

To: J. M. Sharp and J. T.

Arledge
(A.G.) (1) A county may

raise its share of the cost of a
health center from the 15-cent
tax rate levied for the general
fund. In my opinion, in spite of

Palmer v. Haywood County, 212
N.C. 284, 193 S.E. 668 (1937),
in which it was held that the
building, maintenance, and op-
eration of a public hospital is

not a necessary expense, a
health center would be a neces-
sary expense and hence the tax
could be levied without a vote
of the people.

(2) A county may levy a

special tax for this purpose un-
der the provisions of G.S. 131-

126.22. That section, however,
requires that such a tax must
be approved by the voters.

(3) A county may issue bonds
under the County Finance Act
for this purpose and then levy

a special tax to pay principal

and interest on the bonds.

To: Joe W. Pearce
(A.G.) G.S. 20-128 requires all

motor vehicles to be equipped with
mufflers in good working order and
constant operation. The muffler must
prevent "excessive or unusual noise,

annoying smoke and smoke screens."

Whether a particular muffler per-

mits excessive noise is a question of

fact for the court. Since this office

is not familiar with either of the

types of mufflers referred to, it can-
not venture an opinion as to whether
a court would find that they permit
excessive noise.

Defense of mistake to Overloading
Penalty. By missing a turn, a truck
driver accidently got onto a road for
which his truck was overloaded. Is

the owner of the truck liable for the
overload penalties set out in G.S. 20-

96?
To: Frank B. Turner
(A.G.) The owner is liable despite

the fact that he directed his drivers to

comply with all weight regulations
and despite the fact that the driver
in this case got onto the road wbich
his truck overloaded by mistake. The
statute imposes liability on the own-
er when a truck driven by his em-
ployee is loaded beyond the limit fixed

by law even though the owner does
not know of the driver's violation, and
even though the driver himself did
not intend to overload the road.

Overloading the Axle. A three axle
truck is licensed for the maximum
weight permitted by the statute:
44,000 pounds,. While carrying a load
of 41,340 pounds, it was found over-
loaded, as to the rear axle by 2,070
pounds. Does the fact that the truck
was operating within its licensed
capacity make the statute inapplic-
able?

To: Evander H. Britt
(A.G.) No, a truck must meet both

of the weight requirements. For com-
pliance with the law, it is not enough
that a truck is operating within its

overall licensed weight limits; it must
also be loaded so that the weight on
any one axle does not exceed 18,000
pounds. G.S. 20-118 (d).

"For hire" tags for star route car-
riers. At the expiration of his cur-
rent contract, and after its renewal,
will a star route mail carrier who
uses his own vehicle be required to
have a "for hire" tag?

To: P. C. Myrick
(A.G.) A star route mail carrier

operating under a contract which
was in effect on or before April 14,
1951, is expressly exempted from
classification as a "for hire" carrier
G.S. 20-38(r)(l). However, if his
contract has been renewed since that
date, he is operating under a new
contract and must have "for hire"
tags.

Suspension of license Judgment
rendered by Justice of the Peace. A
Justice of the Peace rendered a judg-
ment of $51.56, plus interest and
costs, against a defendant in a civil
suit arising out of a motor vehicle
accident. If the judgment remains
unpaid, can the Department of Motor
Vehicles suspend the defendant's
license?

To: Robert H. Irvin
(A.G.) The Department cannot

suspend the license because the judg-
ment of the Justice of Peace was
void. Justices of the Peace, in cases
involving damage to property, have
jurisdiction only up to .$50.00. Even
if the judgment had been for $50.00
or less, the Department would not be
able to suspend the license because
the statute gives the department
power to suspend a license for failure
to satisfy a judgment only where
the judgment is for more than $50.00.
G.S. 20-235.

Unsatisfied Judgment—-Suspension
of Father's License. A boy, operat-
ing his father's car, was involved in
an accident. The father was sued and
a judgment obtained against him. If
the father does not pay the judg-
ment, may the Department of Motor
Vehicles suspend the father's driver's
license and registration plates?

To: William B. Rodman, Jr.

(A.G.) The Department has the
authority to suspend the father's li-

cense and plates until the judgment
is satisfied. G.S. 20-235 defines the
judgment for which the Department
is directed to suspend licenses and
plates as, "any judgment . . . arising
out of the ownership, use or opera-
tion of any motor vehicle."
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Duration of Suspension for Failure
to Satisfy a Judgment. ^Yhen a driv-

er's licence is suspended by the De-
partment of Motor Vehicles pursuant
to G.S. 20-234 for failure to satisfy

a judgment, how long does the sus-

pension last?

To : J. Shepard Bryan
(A.G.) Suspension for failure to

satisfy a judgment is of indefinite

duration. It lasts until the judgment
is satisfied, so that it might be as
little as a few days or as much as
several years. When the judgment is

satisfied, the judgment debtor is en-

titled to reinstatement of his license

upon proof of future financial re-
sponsibility.

Suspension for Failure to Satisfy

a Judgment entered in erroneous
name. Donaldson Patrick Jones was
sued for damages arising out of an
automobile accident. The summons
which was served on h'm stated his

name as Donald Jones. Kf. Jones did
not answer or demur and judgment
against him was taken by default.

All papers served used the name
Donald Jones. Mr. Jones has failed to

satisfy the judgment. May the De-
partment of Motor Vehicles suspend
his license despite the fact that his

name was erroneouslv stated?
To: L. C. Rosser
(A.G.) The Department may sus-

pend the license because the judg-
ment is valid. If the m'it bearing the
wrong name is served on the party
intended to be sued, the party must
appear and plead the misnomer in

abatement; otherwise he is concluded
and the judgment is valid and en-

forceable. Freeman on Judgments,
5th edition, §s 83 & 414; Restate-
ment of Judgments, §79 (e).

Transfer of Title. What is the lia-

bility of a transferee of a truck who
fails .to have the title transferred to

him within the .statutory period?
To: Honorable Burley T. Johnson
(A.G.) The transferee of a motor

vehicle, unless he is a dealer or un-
less the certificate of title is lost or

wrongfully withheld by the trans-

feror, must apply within twenty days
to the Department of Motor Vehicles
for a transfer of the registration of

the vehicle. Failure to do so makes
him guilty of a misdemeanor (G.S.

20-73), the punishment for which is

a fine of not more than $100 or im-
prisonment for not more than sixty

days in the county or municipal iail,

or" both, (G.S. 20-176). G.S. 20-75
contains the provisions applicable to

dealers, and G.S. 20-76 provides the
special procedure in the event that

the certificate of title is lost or wrong-
fully withheld.

MUNICIPAL FINANCE
Contingent Obligations as Debt. A

Sanitary District, without approval
of the Local Government Commission
and in po.ssible \'iolation of Art. V,
sec. 4 of the North Carolina Consti-
tution, borrowed ?11,000 from the
Federal Works Agency, to be u?ed
for meeting expenses of a survey for
a proposed sewer and water facility

project. These funds were to be re-

payable upon the condition or con-
tingency that the project plans be
put under con.struction. District resi-

dents refused, by their vote, to issue

the necessary bonds and incorporated
the territory within the district into

an adjoining town. The State Board
of Health now refuses to approve the
dissolution of the district on the
grounds that the district has out-
sitanding an indebtedness of $11,000.
Does such an indebtedness exist? Has
the town assumed a contingent obli-

gation?
To : H. L. Fagge
(A.G.) It appears to us that no

indebtedness exists for the very basic

reason that the contingency upon
which the indebtedness was to arise

or accrue has not happened and can-
not ever happen.

While it is true that municipal cor-
porations can take over other boun-
daries of territory and assume gov-
ernmental debts created by those
territories, I do not think that a newly
formed municipal corporation would
a.ssume a contingent or conditional
debt which has not, and can now
never accrue, and which was prob-
ably contracted contrary to the Con-
stitution. We are of the opinion that
the town has not assumed this con-
tingent obligation. I think there is

a probability that if the town should
later on use these plans and put them
in effect by construction it would be-

come indebted to the governmental
agency, upon the contractual theory
of either quantum meruit or an im-
plied assumpsit, to pay the reason-
able worth of the plans.

Powell Bill Funds. .May Powell Bill

street-aid funds be used to pay prin-

cipal and interest on bonds issued by
a municipality for street purposes?

To: George C. Franklin
(A.G.) Session Laws 1951, Ch. 260,

sec. 3 (Powell Bill) does not state

that the funds may be used for the

payment of principal and interest on
bonds issued for the purpose provided
in the Statute, but I am of the opin-
ion that such funds would be used
for the purpose of paying principal

and interest on bonds i-ssued after

enactment of the Powell Bill. Bonds
could not, of course, be issued except
a? authorized by G.S. 160-378, which
would exclude maintenance and re-

pair of streets.

Although the Municipal Finance
Act, G.S. 160-397, provides that a
municipality shall annually levy ad
valorem taxes in payment of prin-

cipal and interest on bonds issued
thereunder, it further provides "that
such tax may be reduced by the

amount of other monies appropriated
and actually available for such pur-
pose."

This indicates to me that there
would be no complications in ap-
propriating Powell Bill Funds for
payment of principal and interest on
bonds issued for the construction of
streets not a part of the State High-
way System.

Public Purpose Necessary Ex-
pense. A town owns a community
building which is rented for civic

purposes and community gatherings,
but is not used for any governmental
purposes. An extensive remodeling of
the building is proposed. May the
town appropriate tax revenue, or
funds from other than tax re\i''nue,

to meet this e.xpense?
To: John H. McMurrav

(A.G.) G.S. 160-200(13) specifical-
ly provides that municipalities have
the power to erect, repair and alter
all public buildings. I am of the opin-
ion that the proposed expenditure is

for a public purpose but is not a
necessary expense of the town.
Purser v. Ledbetter, 227 N.C. 1;
Power Co. V. Clay County, 213 N.C.
698. Therefor, it would seem that the
town may not include this expense in
its budget or levy a special tax there-
for without a vote of the people.
However, I see no reason why the
town may not appropriate the neces-
sary funds from any surplus it may
have other than tax levy.

MUNICIPALITIES
Control of pool halls. A town

wishes to control billiard rooms and
pool tables within its limits. What
are its powers?

To: William L. McCoy
(A.G.) Under the authority of

G.S. 160-200 (33) the town's goVern-
ing body can absolutely prohibit bil-

liard rooms and pool parlors if it de-
sires to do so, or it can issue li-

censes or permits for pool and bil-
liard rooms and revoke these licenses
for misconduct or other adequate rea-
son. The question has been commit-
ted entirely to the government and
discretion of the governing authority
of the town.

Effect of zoning ordinance on par-
tially completed buildings. At the
time of en;ictment of a zoning ordi-
nance, the foundations for a commer-
cial garage have been laid in a dis-
trict where garages are prohibited.
May the city secure an injunction
against completion of the garage?

To: P. V. Criteher
(A.G.) In the absence of a North

Carolina case squarely in point, I

cannot give you a direct answer.
Examination of the law in other juris-
dictions, as found in McQuillen on
Municipal Corporations and in Cor-
pus Juris Secundum, would seem to
indicate that since the owner had
made substantial progress in the con-
struction of his garage building prior
to the effective date of the zoning
ordinance, he could not be enjoined
from further construction and final
completion of the garage building.
However, see Raleigh v. Fisher, 232
N.C. 629.

MUNICIPAL EMPLOYEES
Application of Wage and Hour

Law. Do municipal employees come
under the provisions of the Fair
Labor Standards Act?

To: R. B. Mallard
(.A..G.) I advise you that the Wage

and Hour Law does not apply to
employees of municipal corporations.
Such employees are specifically

exempt and are not engaged in inter-

state commerce. Th Federal Attor-
ney here for the Wage and Hour Divi-
sion also advises me that this is cor-
rect.

SOLICITORS
Authority to issue capias without

order. Can a county solicitor issue a
capias without the signature or order
of the judge or clerk of the county
court?
To : Gracy Mercer
(A.G.) I have been unable to find



any statute or decision directly in

point which would allow a ^xilicitor to

issue capias without the signature ur

order of the judge or clerk of the

court. There is no suggestion in G.S.
15-175 that the solicitor may, as such,
issue a capias. Reasoning from this

statute and the cases of State r.

Smith, 129 N.C. 546, and State v.

Thoiiiloii, 35 N.C. 256, it is my opin-
ion that the f'Olicitor is without au-
thority to issue a ea-.ias unless upon
order of a judge oi' clerk of the

court.

The Constitution

(CvntiniK d fniiii jxigr 7 )

State V. Roman

(Ciinti)iiied from page 13)

at the scene of the crime. Many of

these witnesses illustrated their test-

imony with photographs.

This case is also an outstanding

example of the preservation of physi-

cal evidence and the chain of its iden-

tity. The state introduced thirty-nine

separate items of physical evidence

but the chain of identity for each was

so solidly established that not a singk'

defense objection was sustained at

the trial.

Investigation of this murder in Lex-

ington also illustrates that city, coun-

ty, state, and Federal law enforce-

ment officers can and do cooperate

profitably in the solution of crimes.

Here the Lexington officials asked

for and received valuable assistance

from the County Sheriff, the State

Bureau of Investigation, and the Fed-

eral Bureau of Investigation. Each
organization had something to offer

and was used to good advantage by

the Lexington police department.

Consider what might have hap-

pened. Suppose the officers had al-

lowed the contents of the trunks to be

restored to their places, destroying

the fingerprint on the metal box. Sup-

pose the tireprints and footprints had

been rubbed out by curious feet be-

cause no guards had been posted, or

that they had been preserved by the

officers in some fashion inadmissible

at trial. Suppose an officer in a not

too careful search had overlooked the

boot and the signs of struggle in the

back yard. How many such mistakes,

each of which has been made in other

cases, would have been necessary to

make this another unsolved crime?

In this case, all available resources,

investigative and analytical, were

used with speed, care, and persistence.

These were the ingredients necessary

to make the case an investigative mas-

terpiece.
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by the uniform provision for filling

vacancies, nor does it indicate what

that uniform method is. The offices

covered are those of Supreme Court

justice, superior court judge, and

superior court solicitor. At the pres-

ent time the pertinent portion of

Article IV, Section 25, of the Con

stitution reads as follows: "All va-

cancies occurring in the offices pro-

vided for by this article of the Con-

stitution shall be filled by the ap-

pointment of the Governor, unless

otherwise provided for, and the ap-

pointees shall hold their places until

the next regular electioti fur memherf.

of the General Assembly, when elec-

tions shall be held to fill such offices."

The Proposed Change.—If the pro-

posed amendment is adopted, the pro-

vision quoted above would be amended
to read as follows: "All vacancies oc-

curring in the offices provided for by

this Article of the Constitution shall

be filled by the appointment of the

Governor, unless otherwise provided

for, and the appointees shall hold

their places until the next regular

election for members of the General

Assembly that is held more than 30

days after sueh vacancy occurs, when
elections shall be held to fill such of-

fices." The words italicized in the

proposed section would be inserted

immediately following the italicized

words in the provision of the present

constitutional section as quoted in

the section above.

How the Two Systems Work.—The
difference in the methods for filling

vacancies in the Supreme Court, the

superior courts, and the solicitorial

office can be illustrated by an actual

case. On October 14, 1950, Mr. Justice

Seawell of the Supreme Court died,

thereby creating a vacancy on that

Court. Under the existing constitu-

tional provision it was clear that the

power to appoint a successor lay in

the Governor's hands, but there was
some question about how long the

Governor's appointee would be en-

titled to fill the position. The regular

election for members of the General

Assembly was coming up on Novem-
ber 7, less than a month after Mr.
Justice Seawell's death. Would the

Governor's appointee serve only un-

til a person elected on November 7.

1950, could qualify, or would he serve

until a person elected on November
4, 1952, could qualify? In an advisory

opinion the Supreme Court stated

that under the language of the Con-

stitution, it was clear that the Gov-

ernor's ajipointee would serve only

"until the next regular election for

members of the General Assembly

[i.e., November 7, 1950]'' and that

on that day an election would have

to be held to fill the office. On October

19, 1950, the Governor appointed

Murray G. James to fill the Seawell

vacancy. The primary date having

long passed, the party executive com-

mittees proceeded to make nomina-

tions of persons to run in the general

election on November 7, 1950. At that

election the Democratic nominee, Jeff

D. Johnson, Jr., was elected to fill

the vacancy and to serve out Mr. Jus-

tice Seawell's unexpired term. Upon
Mr. Justice Johnson's qualifications,

Mr. Justice James stepped down from

the Court.

If the proposed amendment is

passed, the situation outlined in the

case of the Seawell vacancy would

have been as follows: Since the va-

cancy occurred less than thirty days

before the next general election, the

Governor's appointee would have ser-

ved until the 1952 general election

instead of merely to the 1950 gen-

eral election. The proposed amend-

ment would not, however, make any

change in those cases where the va-

cancy occurs more than thirty days

before the regular election. The argu-

ments for the proposal are much the

same as those used for the proposed

amendment in the procedure for fill-

ing vacancies in the General Assem-

bly. The Johnson-James case illus-

trates the possibility of having one

man serve in one of these judicial

offices for only an extremely brief

period, often hardly enough time to

warrant the appointment. To obtain

nominations and have ballots printed

and distributed in time for the im-

minent general election, all within

thirty days' time, places a consider-

able burden on the election machinery

of the state. Campaigns in which

candidates can present their views

and develop issues are almost im-

possible. The proposed change would

eliminate this problem in the unusual

cases in which the vacancy occurs

less than thirty days before the elec-

tion: it would not come into effect

if the vacancy occurred more than

thirty days before the election.

Citing another section of the Con-

stitution to the effect that "elections

should be often held," opponents of

the proposed amendment take the

position that the mere practical and

mechanical difficulties of the election

process possible under the present

provision are preferable to any pro-

posal depriving the people of the

right to vote as soon as possible to

fill judicial office vacancies.
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