
POPULAR
GOVERNMENT
PUBLISHED BY THE INSTITUTE OF GOVERNMENT / THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL

The Institute

Honors Its Founder

Environmental Problems

Local Finance

Parole Commission

Protection in Mental

Commitment Procedures

North Carolina DUI Law

Fall 1976



POPULAR GOVERNMENT

Vol. 42/ No. 2 Fall 1976

EDITOR: Joan G. Biannon

MANAGING EDITOR: Margaret E. Taylor

EDITORIAL BOARD: Michael Crowell, Douglas R. Gill,

L. Lynn Hogue, A. John Vogt

INSTITUTE OF GOVERNMENT CONTENTS
University of North Carol na

at Chapel Hill

FACULTY The Institute Honors Its Founder / 1

Hem V W. Leuis, Director Presentation ot the bust of Albert Coates

Rebecca S. Ballentiiie

Joan G. Brannon

William A. Campbell What Are Our Most Important Environmental
Stevens H. Clarke Problems? / 10
Michael Crowell

Anne M. Dellinger .\ surve\ ot 1, ()()() influential North Carolinians

James C. Drennan Bruce B. Clary, Charles E. Roe, Eniilie Swearingen
Robert L. Farb

Joseph S. Ferrell

Douglas R. Gill A Parole Commission Survey of Sentencing Judges / 14
Philip P. Green, Jr.

Donald B. Havman ]at k Seism

Milton S. Heath, Jr.

C. E. Hinsdale

L. Lynn Hogue How the North Carolina Parole Commission Makes
Dorothy J. Kiester Decisions / 19
David M. Lawrence

C. Donald Liner C^olleen A. Cosgrove
Ben F. Loeb, Jr.

Ronald Lynch

Richard R. McMahon Protecting the Alleged Mentally III in the Courtroom / 26
Elmer R. Oettinger

X'irginia A. Hida)
Robert E. Phav

M. Patrice Solberg

Mason P. Thomas, Jr.

H. Rutherford Ftnnbull, HI
City and County Finance in North Carolina / 31

A. John V'ogt Warren J. W'ickei'

L. Poindexter Watts

Warren J. Wicker
The North Carolina DUI Law: An Update / 39

Ben F. Loeb. Jr.

Published four tmies a year (summer, fall, winter, spring) by the Institute of

Government, the University of North Carolina at Chapel Hill. Change of address,

editorial business, and advertising address: Box 990, Chapel Hill. N.C. 27514.

Cover Photo: This month's tover shows the Subscription: per year, S6.00. .Advertising rates furnished on request. Second-
bust ol .Albert Coates presented in cere- class postage paid at Chapel Hill, N'.C. The material printed herein may be quoted
monies at the Institute in July, 1976. provided that proper credit is given to POPULAR GOVERNMENT.



The Institute

Honors Its Founder

Presentation of the bust

of Albert Coates

4:30 p.m.,Julv 11. 1976

Institute of Gt)veriinient

The University of North Carolina at Chapel Hill

Editor's \ote: On Sunday afternoon, July 11. a bronze bust of

Albert Coates, founder andfirst director of tlu' Institute of Govern-

ment, was formally presented in the Institute's foyer at <i small

reception to which had been invited only those men and luomen who

served on the Institute staff during Mr. Coates' tenure. (.4 photo-

graph of the bust, which is the u'ork of William E. Hipp. Ill, appears

on the cover of this issue.) The remarks made on that occasion are

presented here because wejeet that they will be ofinterest to allfriends

of Albert Coates and the Institute of Government.

PROGRAM

Presiding, Henry VV. Lewis,

Director, Institute of Government

Ladies and Gentlemen:

This is a happy day in the life of the Institute of Govern-

ment. It is especially happy for those of us who constitute the

present working staff, and in their name and mine I welcome
those of you who once worked with ,\lbert Coates and have

returned today. Your presence attests your continuing re-

spect for him, your continuing interest in the Institute, and
your respect and affection for Gladys Coates, the sustaining

partner in all his efforts.

In a formal sense, we are here to mark and record the

installation of a fine likeness of .\lbert Coates on the prem-

ises of the Institute he founded and led for more than thirty

years. In a less formal, but none the less important sense, we
are here to renew ties of friendship and association with Mr.

and Mrs. Coates, with others we affectionately call our

alumni. ,iii<l with members of the present staff I hope that

those who are returning will make themselves known to

those now here, remembering that we want to talk about the

Institute ot iy7(i and learn about ihe Institute of earlier

years.

[Mr. Lewis then introducedjonner and en rrent numbers of

the staff and their wives and husbands who were present.]

Ever\ institution has its own traits or characteristics, and
each member of an institution has insights into those traits

that are peculiar to him. Today I havechosen to mention two

characteristics of the Institute of Government that, to me.

mark it as imique among its peers and within this University.

I believe the\ are legacies we received from .\lbert Coates.

that were nurtured and protected b\ John Sanders, and
which I hope we will never abandon.

The first of these characteristics is the care with which the

members of this facultv are chosen. During the last few \ ears,

when I have had occasion to learn at first hand something

about the ways in which other iini\ersity agencies select

faculty, I have remarked to my colleagues here that the

Institute of Government has the most carefully chosen fac-

ultv in the Universit\ . With allowances for pride. I believe

this statement to be true and that so it has been from the time

.Albert Coates first chose Henry Brandis, Dillard Gardner,

Buck Grice, Marion Alexander. Ed Scheldt, and Harry
McGalliard. The reason is simple and is tied to the vital

thread that has kept the Institute alive and healthv: We seek,

first, men and women who have academic qualifications of a

very high order; th'is is a sine qua nun but b\ no means the only

test. We then seek evidence of the capacity to perform. And,
finally, we do all within our power to find men and women
who, so far as thev and we can determine, believe that the

mission of the Institute is worth their best piufessional and
personal efforts.

Not long after the Institute was brought within the Uni-

versity, Mr. Coates wrote:

I found it w as not so important to select [those]

who had accumulated a "body of knowledge" in

a particular field as to select [those] who had
native ability, quick and resourceful intelli-

gence—men [and women] who had a talent for

getting knowledge out of the heads of experi-

enced officials, as well as out of learned books on
library shelves. I found that some . . . who were
past masters at getting information out of books

on a table were past hope in getting information
out of heads across a desk .... It was not

enough for a staff member to know the figures,
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lit- liad to know tlic folks. I touiid that [out-] who
put his heart and soul into tlic wot k could cut

circles around another . . . with equal abilit\ and
ec|ual training who did not bring e(|ual devotion

to the cause at hand ....

No one really knows the Institute's age. Pinned dow n for a

date in preparing a sketch for Who's Who, .Mr. Coates wrote

"193 1," btil we all know that he did this with reluctance, for

though the outward and \'isible sign may have had its embod-
iment in 1931, the inward and spiritual grace dates from that

moment when the hint of a suggestion of the idea came to

Albert Coates' mind. \o one I know \\duld date suggest

when that was, and no one \vould dare dispute anv date Mr.

Coates might name.

.\s long ago as 1939 a no less distinguished authorit\ than

Roscoe Pound documented the Institute's earh existence as

well as what, in m\ jtidgmciu, remains its second great

characteristic

:

I d<iul)t [s.iid Dean Pound] whether .iinthing

which has taken place in connection with .Ameri-

can Governmerit in the present ceiumv is as

significant as the movement for planned, intelli-

gent official and administrative co-operation

which began some years ago in North Carolina, and
has now taken on enduiing foi in in the Institute

of Government ....

And then he said:

f(>\er of the auditoi ium so that \ou ma\ examine Bill Hipp's

work in place. On the back of xiiur program \ou can read

about the sculptor; just no\s we want to give him a chance to

say what he ^^•ants to about the bust and his accjuaintance with

the subject. I am soi i \ he will have to speak \\ithout having

his \vork befoi e tis, but I am lonfident that will present little

pioblem for Bill Hipp.

What seems to me partictilarl) significant in

the North Carolina movement is that it is a vol-

untarv movement .... To relv on the en-

lightened free action of officials ... is in accord

with the characteristic policy of English-

speakitig peoples. It is in accord with the spirit in

which our political institutions were concei\ed.

It is evolutionary, not revolutionary, and does
not involve the institutional waste which too

often accompanies significant changes in gov-

ernment.

.And so the Institute remains dedicated to the stud\ and
teaching of law and administradon affecting state and local

government, offering a varietv of services to governmental

officials and employees in North Carolina, but always leaving

to them the free choice not to take advantage of either our

services or ideas. This is the Albert Coates way; it is the North

Carolina way; we believe it works; and we are grateful for it.

Some time last fall, probably in a conversation with John
Sanders, I learned that the Dialectic and Philanthropic

Societies had commissioned William E. Hipp, III, to make a

bronze bust of .Albert Coates to occup\ a place in the

societies' collection of alumni portraits. Not long afterward,

George Blackburn, a law student who had been instrumental

in the societies' efforts, made it possible for me to meet the

sculptor and for members of the Institute facultv to see the

plaster version of the bust. This led to acquisition of the bust

for installation in this building, thereby accomplishing a goal

that had been cherished here since Mr. Coates' retirement as

director.

In characteristic Institute fashion, we have begun our

celebration today in a classroom; later we will go into the

REMARKS

WiUiiim E. Hipp. III. sdilptiii-:

I was pleased that 1 was asked to speak on this occasion. I

had pre\iousl\ been informed that having the artist speak at

the dedication of a piece is analogous to asking the brick

mason to declaim on the dedication of a building.

I don't feel the need to remark at length on the character

of this man. I'w attemjjted to communicate .ill I could sa\ in

the bronze. I would, however, like to relate a set of cir-

cumstances that occurred dining the sittings.

The portrait w as modeled in an unused room in the Stu-

dent Union. At the first sitting Mr. Coates entered:

"Good afternoon, Mr. Ccjates."

"Hcjw do you do, sir. Where do you want me to sit?"

Ladies and Gentlemen, for two hcjurs thcjse were the only

words I heard from Mr. Coates. Mr. Coates sat there, not

moving a muscle and hardly breathing. It's hard to ap-

preciate the raw physical and mental stamina that it requires

for anyone to sit in one position for that length of time, and I

think even the most taciturn of men would find it difficult

not to venture some comment or small talk.

I think this is yet one more example of the remarkable w ill

and strength of character that have marked the illustrious

career of Mr. .Albert Coates,

Mr. Leivis:

Henrv Brandis received the A.B. degree from tliis Uni\er-

sitv in 1928 and the LL.B. from Columbia in 1931. For the
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next two \cais he praitiied law in ihe Cal\ nl New Vcuk.

then, at Mi', ('.dates' nivitalion lanie to Chapel Hill as a

pioneer nienihei ol the I nsl it Lite stall. In the diltK nil (lass ot

1937—with Mr. C.oates' blessing—Heni\ BliikIis heeame

Secretarv oi' the State Tax C.lassifieation Commission, then

chief of the Research Division of the North Carolina De-

partment of Revenue. In 1940 he joined the laiiilt\ ol the

L'ni\ersit\ Law School, where he has had a distinguishetl

career, serxing as dean Ironi 1949 to 1964. Within the Insti-

tute faniih, however, Henr\ Brandis and his work ha\e

uni(|ue significance. He is the individual and his is the work

that, for the entire histor\nf the Inslilule. have served as the

\ardstick, the standard by which all other faculty members
and their work have been measured. No other person is

better fitted to speak in the name ofour homecoming alumni

on this occasion. I am delighted to present Henry P. Brandis,

J'--

REMARKS

Hi'iiiy P. Brmulis.Jr., Giiiluiin Kiiuiii PiDfe.ysorof Law, Emeritus:

I do not know by what imperative, if aiu , I \sas selected to

grace this occasion. I suspect, however, that my selection

stems not from m\ reputation for sterling oratorv and

eloc]uent wisdom, but rather from the fact that I was the first

full-time member of the staff of the Institute of Government

in its early, bootstrap manifestation. In other words, I have

squatter's rights to the podium.

As student, minion, colleague and friend of .Albert Coates

for almost half a centur\ , I have never, until recently, as-

sociated with his name the word "bust." Indeed, if one ability

stands out from his galaxy of superb abilities, it is the ability

to convert into harbingers of progress the slings and arrows

of outrageous fortune.

In no way do I minimize the significance of this occasion. It

is appropriateU laudable that posterity should have the op-

portunity to study the deceptive innocence of Albert's

Johnston County physiognomy. The rural, small town, and
intimate University scenarios in which he grew to maturity

have had much to do with both his face and his fortune; and
in any attempt to appraise him it is necessary to understand

both.

It is easy now to forget that the stirrings in and the prob-

ings of Albert's mind and soul—the formation of his ideals

and ambitions—began when he was a very young man. Few
men have probed so productively, formulated so grandly,

and adhered so tenaciously to youthful ideals. His whole

career has been grounded upon his early , profound under-

standing of the remarkable combination of hope, faith and
skepticism which imbued the Founding Fathers in launching

the political experiment which we know as the United States

of America. This understanding, still cleanh preserved, em-
braces, I am sure, a belief that the contemporary Bicenten-

nial celebration should be regarded more as an occasion for

steeling ourselves to meet the continuing challenge of

human fallibility than as a time to take exhilarating but

dangerous pride in power and prestige.

Recognition of human fallibilit) is implicit in the existence

and the work of the Institute of Government. .At a time

w hen, below the surface of the Bicentennial extra\'aganza,

betrayal of public trust begets cynicism and apathy, the Insti-

tute's existence and work are even more necessary than u hen

it was founded. What could be more obvious than that it is

wise to attempt to train public servants for intelligent and

dedicated public service, to attempt to shape governmental

action through knowledge rather than through prejudice or

intuition, and to attempt to coach citizens to a better appreci-

ation of the baffling practical problems inherent in what we

describe—ma\'hap with some inaccuracy— as self-

government?

The mission of the Institute, which Albert Coates staked

out at a time when the means of achievement were minimal

to nonexistent, is more challenging than ever, .\s long as its

faculty strives to fulfill that mission the beneficent impact of

Albert's inspiration will continue. .And should such striving

cease, this most skillfully wrought bust, while in no way

deteriorating in artistic C|uality, will become a forlorn symbol

of what might have been.

On an occasion such as this, particularly for one of my age,

it is most tempting to regale you with reminiscences and

sundry ramblings. I am persuaded,' however, that such a

performance would be more for my enjoyment than vours

and, with \i)ur blessing, I refrain. In lieu thereof. 1 will close

with a t[uotation from my favorite author.

When the faculties of the Institute of Government and the

Law School unanimously nominated Albert Coates for an

honorarv degree—an action unique in L'niversitx' history—

I

had the pri\ilege of writing something which we all sub-

scribed. It is as true and heartfelt now as then.

.Albert Coates is an authentic genius, with match-

less words upon his tongue, peerless magic in his

pen. loft\ ideals in his heart, and iron purpose in

his soul.

Ml . Li'ivis:

Often those who know us best know less than the\ think

they do. Thus, even at a famih' gathering like this it may be

appropriate to review a few biographical facts about the man
we honor:
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Albert Coates was born in Jolin.stoii Coiuu\ on August 25.

189fi. He received the A.B. degree from this L'ni\'ersit\ iii

1918, then served as a Second Lieutenant in the United

States Army. He moved on to Harvard where he received the

LL.B. degree in 1923 and returned to Chapel Hill to begin a

teaching career that continues today. Within four years after

joining the Law School faculty he was made Professor: and in

June the next \ear he made the greatest move of his life: he

was married to Glad\s Hall, a graduate of Randolph-NLicon

wild lixcd in Portsmouth.

1 shall not attempt to describe .Albert Coates' relationship

w itii the Institute of Government— it is too intimate; but 1 do

think it proper to mention some of the honors thai h<ive

come to him both within the Universit\ and outside:

The first of these was the Di-Phi .\ward in 1951; the next

\ear he recei\ed the O. Max Garflner .Vward. In 1960 Wake
Forest make him a Doctor of Laws. Four vears later the

North Carolina Bar Association ga\e him the John J. Parker

.\ward. Nineteen seventy-one saw him made Doctor of Laws

b\ Duke Universit\ . Then at commencement in 1975 his alma

mater testified to her lespect b\ awarding him his third

honoraiN doctor<ite. .More recenth, the State .Association of

C:ount\ Ciommissioners and the Noith Carolina League of

Municipalities ha\e announced that thev will name their

Joint facilities in Raleigh the .Albert Coates Local Go\ern-
ment Center.

These institiuional testimonials speak for the man ;uk1 foi"

themselves. I now speak for m\self.

In conversations about this occasion with m\ colleagues,

seseral said the\ thought the most fascinating thing about

-Albert Coates was that (|ualit\ that enabled him to attract,

inspire, and hold the nieu ,ind women he bi<uight to the

Institute staff. I am unwilling to ti \ to unloi k the m\stei \ of

the man; I will onh sa\ this:

Throughout historv—on all continents, among all

peoples—fire has been the svmbol of light, heat, and the

power that enlightenment brings. (The shield of this Uni\'er-

sitv is supported bv lighted torches.) In an incredible assort-

ment of contexts—athletic, intellectual, fraternal, relig-

ious—a fre(|uentl\ encountered ritual begins with a single

flame in a darkened room; from that one candle those pres-

ent light their o\Mi; .ind the light spreads. I will not elaborate

on the flsjure. Obvioush it fits the Institute of Go\ei nmeiit.

In all those rituals the root c[uestion is the same: how did

the first light get lighted? In the case of .Albert Coates, I think

the answer to that question and the ke\ to his genius is

spontaneous combustion.

REMARKS

Albert Cualcs:

It is said that coming events cast their shadows before, and

this is true of toda\'s event. .\t breakfast on the 20th dav of

Februar\ m\ wife read to me from the Cluipel Hill Xcirspapi'i

a sentence saying that members of the Institute of Go\ern-

ment staff had commissioned this sculptured bust of me. I

did not take it in .uid asked her to read it again. It went all

over me. picked me out of m\ chair, and carried me into m\
studv where I poured out m\ feelings in this response, which

is what should be called a love letter toeveiNone of \(>u. I did

not get out of mv chair until I had written what I am going to

read to \ou now.

-1-

I am glad vou did not tr\ to take me b\ surprise. This day,

like Christmas Da\ , is a greater dav for me because vou told

me it was coming and thereb\ gave me the added gift of jo\in

the anticipation which would ha\e been lost in the surprise.

The beaut\ of this moment tomes from the fact that it is not

out of this world, but in it. It is the gesture coming from

insiders of toda\ . t(i .in insider of \esterda\—(jne whom \ou

are bringing back into the inner circle for one enduring
moment.

Mv wife and I ha\e kno\Mi two other moments in our li\es

that are akin to this.

1 he first was the d.i\ in 1956, after we had moved from the

Institute on Franklin Street into this building. Former mem-
bers of the staff lame back to C^hapel Hill to Join with the

current staff in a da\ of fellowship and celebration. Lhes

gave to us a silver platter with their names engraved on it in

their ow n IkuhIw riling, and the t:isli from the c>\i'i subscrip-

tion was enough foi us to bu\ a sibci punch bowl as ,i

companion piece.

The second was the 28th dav of .August in 1962. three da\s

before we were leaving the finest fello\vship we had e\er

know n. A'ou ga\e us a going-awav present—a silver tra\ \\ iih

e\erv paling put into the fence ;iround it. and filled with

sixteen siher julep i.u[3s.

fhe September issue of Popular Guvi-riimciit fur I 9(i2 re-

ports me as sa\ing at that time:

1 ,1111 a moonlight, magnolia, and mint julep

m.m. I lo\c cver\ one of these things for itself

alone. Put them all together—in these silver

julep tups, on this siKer ti ,i\ . in this golden

companv—and there is ,i niixtun- 1 ii her th.m llie

sum of all its ]5,irts.

When I w.is.i little bo\ li\ingout in thecountrv
from Smithfield, the Sunday School would give
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us a card wilh a picluic and a t^dldtn tcxl loi

each SuiidaN iiiorniiii^ lesson. One of ihcsc cards

. . . had a picluicof a briiilil and hcaiitiliil angel

coming out of the clouds onto ilir iiuinnlain Inp.

and iHidei' it the golden lixt: "llow ht'aiilil ill

upon llii- mountains an' iIk' lei-t ol him that

biingeth good tidings." .Ml ol \ou look just like

that . . . angel on ihi' pictiut- laid.

What was in our minds and spiiils then, is in oui minds

and spirits now. .Altef loiuteeu yeai s ol absence lioiii yoiu"

councils, we could not say moie, and we would not say less.

.\nd we cannot put mote of oin heaits into the saying,

because our hearts ha\'e been \\ il h \<)U all along the way. We
did not take them with us when \m- leli. Ihc music we have

heard with \()U was more than iiuisii , and tlie bread we broke

with vou was more than bread.

It was a day in last October that I was asked to sit for the

making of this bust. The sculptor, Mr. William E. Hipp. Ill,

looked at me, picked up a brick olclaN . and began to uoi k it

into this image and likeness of me. He cast it in plaster, and

then in bronze. .\ncl here it is. He must have bieathed some

of the breath of life into it, because when it was seen by

Novella Harris, wfio conies to mv house once a week to help

with the house-cleaning, she smiled in recognition of it and
said to my wife: "It looks just like Mr. Cloates opening his lips

to say 'Novy, it's a great life if you don't weaken.' " That is as

true and elotjuent a line as I know-. And let me add another

which is just about as true: "It's not so bad if you do."

Robert Frost has said that the substance of education is the

art of "catching on." As a Professor Emeritus, I sometimes

feel that I am in the position of Shelley's "bright and beauti-

ful angel, beating in the void his lutninous wings in vain"

—with tliese three exceptions: 1 am not an angel, I am not

beautiful, and now and then I feel that I am not real bright.

But I am bright enough to catch on to the gracious thing that

you are doing now.

During the trials and tiibulations of the 1930s and 1940s,

my wife got into the habit of quoting o\er and over again

these lines from Shakespeare: ".\ll these woes will serve for

sweet discourses in our time to come." Smely the "sweet

discourses " of this enduiing moment are part and parcel of

our time to come.
One good quote deserves another, and so let nie add some

lines from Hamlet in Act I , Scene 1 , w hei e Mai cellus refers to

that season of the vear w hen

The Bird of dawning singeth all night long;

And then, they say, no spirit can walk abioad;

The nights are wholesome; then no planets

strike.

No fairy takes, nor witth h.ith power to charm.
So hallow'd and so gracious is the time.

And that is the way we are feeling in this leuiiion moment on
July 11, 1976.

I suppose I am as self-centered and as selfish as the aver-

age man—I hope no more so. I can think of thiee relation-

ships in which I have measurablv transcended these limita-

tions. One of the relationships has been w ith the University

of North Carolina in Chapel Hill, beginning with my
freshman year in 1914, sixty-two years ago. One has been

with the Institute of Coxei innent, glowing out of the Law
School classioom given to me in 1923, fifty-three years ago.

One has been with oiu" home, beginning with our wedding in

1928, fort\-eight vears ago.

The C|uestion of priority in these relationships was by-

passed when my wife and I decided that the Institute of

Government w ould have the first claim on ourselves and our

resources until we got it going to the point where it would
keep on going after we were gone. We built the Institute's

home on Franklin Street before we built our own home on

Hooper Lane. The Institute had first claim on our salary

until it came within the frainework and the budget of the

Univeisitv of North Carolina at Chapel Hill in 1942, and
whenever it was needed thereafter. This protective feeling is

illustrated b} a comment of Robert House, Chancellor of the

University at that time: "A setting hen can spy a hawk c]uicker

than any animal in the neighborhood, and Albert can spy a

threat to the Institute of Government quicker than anybody

in the L'niversity or out of it.

"

What I have said up to now is w hat I wrote dow n w hen I

went into my study in the afternoon of February 20, after

learning cjf yoin- gracious action w hich is coming to its ful-

fillment this afternoon. Perhaps I ought to let it go at that.

But one of my persisting faults, according to iny wife, is that

when I get to talking, one thing leads to another, and soon ad

infinitum. I lia\e responded to her complaint b\ saving that

when I talk out of mv knowledge there are decided limits to

my conversation, but when 1 talk out of my ignorance there is

no end to it.

I am talking out of mv know ledge when I put this occasion

in perspective bv saying that for thirt)- \ears the highest

compliment 1 could pay to any man on earth was to invite

him to join the st;ifl of the Institute of Government. I am
talking out of ni\ knowledge when I say that I never bi ought
on the staff anyone whom I did not think was actually or

potentially a better man than 1 was, or \vhom I did not think

could push me for first place. Whatever my colleagues and I

have differed on throughout the thirty years I was director

of this Institute of Government, we have always agreed that I

had achieved that pin pose.

Let me go one step further along this line—the occasion

calls for it and noblesse oblige demands it. Henry Lewis has

called the roll of the mam public recognitions of the work of

the Institute of Government that have come.
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All of these awards ha\e come with inv name on them in

big letters. But if sou read the fine print as I have done. e\erv

one ot them, without exception, goes on to sa\ that m\ name
is on it because of the work ol the Institiue ofGovernment. I

know \sho lias done that work. \"ou know it. too. So did the

givers of these awards. So does ever\ bodv else. I may have

been the spearhead of the Institute of Goxernment. but vou

ha\ebeen the force behind the spearhead giving the forward

thrust to a cutting edge. I ina\ ha\'e drawn the outlines of the

Institute ofGovernment. but \ou ha\e filled in its features

and breathed into them the breath of life. I ma\ have

dreamed of a new uni\ersit\ of public officials in the

framework of the old Uni\ ersit\ of \(jrth Carolina, but vour

work lias built it. If I could choose one thing for \(>u to

rememlier .ihout nie in \ears to come. I would choose for \<iu

to remember, that I liave never forgotten that fact. Let me
put niv feeling in a poet's words: "There's a place in tin

niemor\ . ni\ life, that \on fill. Xo othei can take it. No one

e\er will."

II \ou w.int m\ \ersion of the part I lia\e plaxed in oiii

common enterprise. I gi\e it to vou in one illustrative inci-

dent. Years ago I stcjod in Xew York Harbor and sasv a steam

tug pull an ocean liner oiu to sea. and then turn around, get

out of the way, and come back into port, w hile theocean liner

got going and kept on going on its own. 1 had the good

fortune to pick better men than I \\as for m\ crew . and then

got out of their wav.

1 am writing down the storv of this work that we have done

together. It will run around three hundred pages and will

cover the fort\ \ears from my coming to the law school

classroom on the first of September 1923 to mv going frtini

the Institute of Go\ernmeiit on the first of September 1962.

It will describe the w ork that has been done thi oughout these

\ ears and carr\ the names and faces of those who ha\ e done

it—as thev were then, with the accent on \outh. to point up

the great things done b\ bovs just out of school.

I am living it all over again as the memories of those \ears

toll in. and when I use the pronoun I, I am using it with the

torn moil law doctrine that man and wife are one and the man
is the (Hie. For I met her in Portsmouth. \'irginia, in June of

1923. on the wav from Cambridge to Chapel Hill, brought

her here as a bride in 1928. walked bv the steps of Manning

Hall where the students gathered between classes, and one of

them passed a judgment which has grown into a legend

through the \ears. handed down from one generation of

students to another: 'Bo\s. there goes Tidewater X'irgiiiia

and Rainwater North Ciaroliiia.
"

file vears of the Institute of Go\ei inneiit fit like a glove

o\er the vears of our courtship and married life. The Insti-

tute of Go\erniiient was aborning when we were married in

1928 and our wedding trip was interrupted, and rerouted

through Chapel Hill, to tend to an emergencv which had

been created b\ a willing helper, in a non-lucid moment.
Recurring emergencies, sinfacing in lucid and non-lucid

moments. ha\e been disturbing us with thejo\ of more or

less elevated thoughts ever since.

It is altogether fitting and proper that we should in\ ite \()U

to a celebration of our .'lOtli wedding .inni\ersai\ on the

Sunda\ nearest the 23rd da\ in June 1978. Invitations will go

out to all whose li\ es have been written into our stor\ for

however short a time, beginning with Heiir\ Biandis and
Martha Louise who were the first to come, in .-Vpril 1932. and

continuing to the e\e of June 23 in 1 978, coming together as

one whole which is greater than the sum of all its parts.

Oiih one thing can prevent mv being at this reunion. I am
79 vears old. If 1 li\e as long as ni\ mother, 1 ha\e two more

\ears to go. If I live as long as mv father. I lia\e six \ears to go.

Not long ago I learned that mv grandmother on mv father's

side lived till she was iiinetv-two. I took this learning to the

Lord in praver, told Him I was lifting m\ li\ ing sights to a

longer span, and promised Him that I would keep out of His

hair if He wx)uld keep out of mine. I heard Him chuckle. But

come to think of it. I am not sure what that chuckle meant. If

it meant that He would carr\ me on His books for two more

vears. I will be around on [tine 23. 1978. But I want vou to

know that I have pro\ided for the coiitiiigeiic\ that He
meant less than that.

In an art gallerv in Loiulon in 19(io. ni\ wife and I saw two

great murals covering opposite walls and portra\ing two

artists' conceptions of the earth on resurrectit)n morn w hen

Gabriel blows his horn. Grave mounds were tailing in.

Tombstones were toppling. Faces were peering out—a little

lean and gaunt from the long fast. I turned to mv wife and

said: "Sweetheart, scripture savs that \vlieii Gabriel blow s his

horn, all arms, legs, heads and limbs lost in life will be

rejoined in the instant twinkling of an eye, and all bodies will

be made w hole. There is going to be one hell of a lot of traffic

8 / Popular Gurcnimenl



ill the air on ill. 1 1 iiioi niiii;. I.cl\ Noll ami iiic agi ft- rij^lil now

I hat uc w ill sl.i\ imciercoMT tor the liisl p.ii t ol the d.ix , ami

start out lor C.lia]5cl Hill aiouiul noon." So, il \oli i^ct liiic

Ix-torc \\i- (ill. (Ii>n't i;i\c lis ii|i. wc \v ill Ik- Ik'h- lii-twi-t-ii txscKc

and oiu- o'l lot k.

RECEPTION

hoiioniij; GlacKs and Albert Coates

ARRANGEMENTS COMMITTEE

Ml. Lewis:

\o more need be said. Let's tjo next door into the f()\erof

the auditorium, examine Bill Hipp's wmk, ha\e a glass of

I hanipai^iu', .nid greet each other.

Philip P. Cireen, thairman

Mai|orie Bounds l-.lmer R. Oettinger

Joan (1. Braiinon Mason Page Thomas. ]r.

Joseph S. Fen ell Lewis Poindexter Watts

n.i\id .M. [..iwreiue Waiien )ake Wicker
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What Are Our Most Important

Environmental Problems?

A survey of 1,000 influential

North Carolinians

Bruce B. Clary

Charles E. Roe

Emilie F. Swearingen

Recently the Kn\ iioiiiiuiital Studies

Council at the L'ni\eisit\ nl Xuith

Carolina sui\e\ed 1.000 inlluential

North Carolinians to find what the\

considered to he the state's most impor-

tant environmental problems. These

1.000 "opinion-makers" were selected

heciuse the\ were all in a position tn

influence both public attitudes tow aid

environmental problems and gov-

ernmental decisions that affect the en-

\ironment. tn latt. because the public

knows so little about cm iioiimental

problems, these opinion-makers ma\
have even more influence in this held

than in other policv areas. The survey

was made in the hope that the results

will help polit\-makers establish the

order in w hie h this state's environmen-

tal problems should be tackled.

The c|uestioiinaire asked recipients

to rank, on a live-point scale, the im-

poitaiic'.- of sixtx envircmmental issues,

and then td note xvhich ten issues thev

ihoimht were iiiii\l import.ml. The re-

Dr. Claiy n " jmiji-swr in llw ilfpiirlnuni »/

politics at A'.C. State University. The iither au-

thors were researchers xoith the Environmental

Studies Council nj the University of North

Carolina.

spondents ((i20 out of 1.000 replied tci

the i|iieslionnaire. whiih x\ as mailed)

were also asked their occupational or

interest group (the afflliaticjii group)

and where they li\r(l (die iocational

group). SpecificalK . ilic\ were asked

for their region and cdiintv of resi-

dence.

Issue importance

Fo establish a measure of the im|5or-

tance assigned to each issue, we added

the percentage of respondents who
marked the high or \ er\ high impor-

tance i.iiik on the rating scale hji that

issue and the percentage who placed it

among the ten most important en-

vironmental problems, and then we di-

vided b\ two. The result is the impor-

tance index o( that issue, lahle 1 shows

the twenU issues willi the highest index

\alue.

Water c|ualit\ and waste dispos.il are

c learh important problems to our

opinion-makers. Industrial pollulion

of water and disposal of solid waste

have the highest ranking, and domestic

.md municipal pollution of water, water

shortages, and hazards to drinking

water also place in the top twenty. Whv
do these issues rank so high? One pos-

sible reason is that the tremendous
amounts of federal mone\ that are

available for municipal sewage treat-

ment construction has focused atten-

tion on standards of accept.ible water

C|ualit\. .\lso, recent legisl.ition de-

signed to stop the irresponsible use of

water as a dumping place for wastes has

brought a lot of pressure to develop

satisfactorv disposal systems, and in-

dustry has become interested in recov-

ering materials and energ\ fVom waste

rather than simplv disposing of it.

Othei' issues that appear in the top

tweniN include the role of government

ill en\ironmeiit.il management and the

kinds of policies that might be used to

deal with eii\ ironmental problems.

The opinion-m.ikers were also con-

cerned about the costs of goxernmental

regulation of the environment, abcjut

the problems of kind use .md manage-

ment of natui.il .ireas. and .ibout nu-

cle.ii power .md the effects of energy

"ener.ition.

Issues clusters

.•\notlier w.i\ ol looking at the sur\e\

results is in lei ms ol groups of related

issues inste.id of single pidlilciiis. B\ a

statistical procedure known .is factor

analvsis. we grouped the issues into

clusters on the b.isis ol p.ittei lis ol re-

s|iouses e\idciil m the sui\i\. In the

p.ntcin th.it most oltcii i-iiiei gcil. a

group (or cluster) of issues were all

ranked lo\v or high h\ the same sub-

s.imple ol respondents.

Ilic issues wiihin each cluster per-

i.iiii oiil\ to .1 single suhsi.iiitixe prob-

lem, such as land use or water c|uality.

No cluster contains several substantive

10 / Popular Goi'crnmenl
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issues. We interpreted these facts to

mean tiiat tiie issues ^vithin a group had

similar causes and otiiei common de-

nominators. Tiie respondents, how-

e\er, did not percei\e different suli-

stantive problems as iiaxing tommon
chmensions.

Table 2 show s the tweh e thrsters th.it

ue identified, .md how tiie respondents

ranked each group t)f issues in impor-

tance. The issues that maise up the clus-

ters are listed below the table.

Issue differences between
affiliation and locational groups

We asked the respondents about

their group affiliation and where the\

lived bec.iuse \se thought that these fac-

tors might cause disagreement. The
respondents ma\ be placed in these

groups: the public sector (local .md

state go\ ernment officials), the pi i\ .ite

sector (business and industr\). profes-

sionals (educators, la\\\ers. architects.

planners, engineers, scientists, journ-

alists, etc.). and citizens' associations.

We grouped the respondents b\ resi-

dence according to whether the\ li\ ed

in the Sea Coast. Coastal Plain. Pied-

mont, or Mountain region. ,iiid

whether from a Standard Metropolit.m

Statistit.il Area.

Table ^ shows how each affiliation

.nuf locational group ranked the issues.

.AH of the affiliation groups ranked

\vatei qualit\ as the No. 1 en\iionmen-

Table 2

Issue ("Itistcrs

CluslerCiuiips uj Issues

Water Qualitv (\ = 2)

Water Shortage (N = f)

Energ% Consumption
Spillovers (X = 3)

Preservation of Natural and
Historical .Areas (N = 2)

Effectiveness of Environmental

Protection Me.isures (N = l)

Government and Policy (N = 7)

Erosion Effects (N=4)
Waste Recvcling (N=2)
Land Use (N=8)
Management of Natural

.Areas (N=4)
Pollution and Hazards (N=4)
Parks and Recreation (N = 2)

Iltlpnrt.

Ill/In

47

39

38

37

35

34

33

32

31

28
26

26

Rank

1

9

10

11.5

11.5

Issues in Each Cluster

Water Qualih

1) Impact on water qualitv by domestic and municipal wastes

2) Impact on water qualitv bv industrial wastes

Water Shortage

1) Shortages of water supplies for domestic and industrial uses

Energy Consumption Spillovers

1) Environmental effects of energy consumption

2) Environmental effects of energv generation

3) Nuclear power plants close to human settlement

Preservation oj Xatural and Historic Areas

1) Designation and protection of important natural areas

2) Loss of historic properties and cultural resources

Effectiveness of Environmental Protection Measures

1) Effectiveness of environmental protection efforts bv state and
local governments

Government and Policy

\) Disincenti\es to industriaL'commercial development caused bv

environmental controls

2) Economic costs to consumers and the private sector ol pollu-

don control

3) Conflicts between tfie goals of environmental qualitv and indi-

vidual liberties

4) Loss of local tax bases because of governmental land purchases
and environmental regulations

5) Conflicts between the goals of en\ironmental qualitv and
einplovmeni opportunities

6) Extent of environmental regulation b\ governmental agencies

7) Lack of coordination and cooperation between government
agencies in environmental affairs

Erosion Effects

1

)

Erosion of lands and roads and sedimentatiim of waterwavs

2) Pollution problems resulting from fertilizers, pesticides, her-

bicides, and animal wastes

3) Storm-water runoff from land de\elopment

4) Floodwax and watershed management problems

Waste Recycling

1) Need for recvcling programs lor industri.d waste

2) Need for re(\tling programs tor domestic \\aste

Land i'^e

1) En\ironmeiu.il conflicts ot incompatible mixed land uses in

rural areas and urban fringes

2) Environmental costs of urban/siiburb.m sprawl and leapfrog

development

3) Effects of tax policies on development and land use decisions

that damage the environment

4) L'se of growth management methods to assure a qualitv envi-

ronment
5) Land use conflicts belivcen privatelv and publich owned lands

6) Increasing ugliness of the urban and rural scene

7) Intensixe development of formerlv open space (farmlands,

timberland, natural areas)

8) Environmental impact of human population changes in Noiih

Carolina

Management of Xatural Areas

1)

2)

3)

4)

Loss of wildlife habitats and fisherv breeding waters

Threats to and changes in nati\e wildlife populations

Decline of fishing qualitv and quantitv

.Agricultur.il. timber, fish and wildlife populaticni losses from

pollution

Pollution and Hazards

1

)

General public health h.azards from pollution

2) Occupational health hazards from pollution

3) .Air qualitv in rural areas

4) .Air qualitv in urban areas

Parks and Recreation

1) Need to improve existing parks and recreation areas

2) Need for more recreational facilities

12 /Popular Government



tal problem. C)l the affiliation groups.

public t)fficials and professionals

agreed most often, and I he private sec-

tor disagreed most often with the other

groups—especialK with the citizen in-

terest groups. For example, the go\-

ernmenl and polic\ cluster is r.nikcd

No. '2 b\ the pri\ale sector. btU no

higher (ban 7.5 b\ die otlici' atlihation

groups and is the lowest-ranked citister

for citizen grotips. This disparity prob-

ably reflects a historic rehulantc of the

industrial and business interests to ac-

cept goxernment regulation of die en-

vironment.

Table 3 also shows how l he loialional

groti]jings ranked the clusters. Water

(|ualitN still stands at the top. Locational

groups show more agreement on their

rankings ih.ni affiliation groups. Re-

spondents from the Piedmont, Moim-
lain, and (kiastal areas ranked the is-

sues similarly. But the Sea Coast rank-

ings, whitb differ more substanti.ilK

from I he other regions, probabh re-

flect the area's isolation and its lower

le\c-l of economic dexelopment.

liolh ihe metropolitan and nonmel-

ropolitan grcnips ranked water quality

as their top concern. The only maj(jr

differences in the wa\ those two groups

ranked the issues in importance were in

energy consumption spillovers (greater

concern in nonmelropolitan areas) and

(Cuntinued on Page 38)

Table 3

Ranking of Issues by Affiliation and Locational Groups
(Figures in columns represent the importance index and rank.)

Group . Vffiliation Regional Location

Metropolitan

(SM.SA)

Location

Issue

Cluster

Public

Sector

(214 re-

spondents)

Private

Sector

(157 re-

spondents)

Profes-

sional

(144 re-

spondents)

Citizens'

Interest

Group
(41 re-

spondents)

.Mountain

(93 re-

spondents)

Piedmont

(380 re-

spondents)

Coastal

( 1 04 re-

spondents)

Sea Coast

(44 re-

spondents)

Metro.

(343 re-

spondents)

Non-

Metro.

(278 re-

spondents)

Water

Quality 49%(1.0) 44%(1.0) 45%(1.0) 55%(1.0) 48%(1.5) 49%(1.0) 43% (1.0) 46% (1.0) 46%(1.0) 49% (1.0)

Water

Shortage 44%(2.0) 37%(3.0) 32%(5.5) 29%(10.0) 34%(9.0) 40%(2.5) 36%(2.0) 33%(6.0) 38%(3.0) 39%(2.0)

Energy

Consump.

Spillover

39%(4.0) 32%(5.0) 39%(2.0) 38%(6.5) 3670(3.5) 40%(2.5) 32%(4.5) 32%(8.0) 40%(2.0) 34%(7.0)

Preserv.

of Nat. &
Hist. Areas

35%(6.5) 30%(6.0) 35%(4.0) 40%(4.5) 35'7c(6.5) 31%(8.0) 29%(8.0) 30%(10.5) 37%(4.0) 38%(3.5)

Effect.

Env. Prot.

Measures

40%(3.0) 19%(11.5) 37%(3.0) 46%(2.0) 48%(1.5) 34% (4.0) 307c(6.0) 38%(2.0) 36%(5.0) 33%(8.0)

Govt, and

Policy

32%(9.0) 43%(2.0) 30%(7.5) 21%(12.0) 35%(6.5) 33%(5.0) 34%(3.0) 34%(4.5) 33%(7.0) 36%(5.0)

Erosion

Effects

35%(6.5) 24%(7.5) 309'c(7.5) 42%(3.0) 35?J-(6.5) 32%(6.0) 32%(4.5) 32%(8.0) 33%(7.0) 38%(3.5)

Waste Re-

cycling

37%(5.0) 33%(4.0) 27%(11.0) 36%(8.5) 35';? (6.5) 31%(8.0) 29%(8.0) 30%(10.5) 29%(10.0) 35%(6.0)

Land Use 33%(8.0) 22%(9.0) 32%(5.5) 40%(4.5) 36%(3.5) 31%(8.0) 27%(11.0) 34%(4.5) 32%(9.0) 30%(10.0)

Manage,

of Nat.

Areas

25%(11.0) 24%(7.5) 28%(9.5) 38%(6.5) 33%(10.0) 29%(10.0) 29%(8.0) 36%(3.0) 28%(11.0) 32%(9.0)

Pol. &
Hazards

24%(12.0) 21%(10.0) 24<7f(12.0) 36%(8.5) 27%(11.0) 28%(11.0) 24%(12.0) 21%(12.0) 33%(7.0) 26%(11.5)

Parks &
Rec.

30%(10.0) 19%(11.5) 28% (9.5) 25%(11.0) 267dl2.0) 25%(12.0) 28%(10.0) 32%(8.0) 27%(12.0) 26%(n.5)
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A Parole Commission
Survey of

Sentencing Judges

Jack Seism

DO NORTH CAROLINA'S JUDGES, anticipating that

convicts will be paroled at the earliest possible date, roiitineh

and regulailv determine the amount of time the\ think

defendants should serve and then quadruple that time in

imposing sentence?

Some people contend that thev do. Two \ears ago a

legislative stud\ commission looking at the states cor-

rectional svsteni was told tlath thatjudges indeed follow this

practice, and attorne\s steadih contend that theN do in

pressing for parole of inmate clients.

But if longer sentences are being imposed to offset the

piiibabilitN of parole at one-fourth of sentence (the earliest

p(jssible under Noith C^aicilina law), the judges themsehes

do not admit to it. .At least, an o\erwhelming majorit\ ot

those who responded to a recent Paii.)le C'ommission sur\e\

denied that the\ regularlv lengthen sentences to offset the

likelihood of earlv parole, although man\ acknowledge that

the\ are aware of this possibilitv. Of the 49 present and

lecent superior court judges who returned the ques-

tionnaire. 37 answered "no" \shen the (|uestion \sas put to

them. Onlv four said that the\ do anticipate parole at

one-fourth and therefore quadruple the amount of time

the\" think the defendant should ser\ e in order to be certain

he serves that amount. Fi\e said that the\ sometimes do so.

This question was one of eight included in the surve\

prepared bv the Commission and sent to all cinrent and

recent superior courtjudges. The purpose of the surve\ was

to gather information needed bv the Commission in

re-examining certain of it.s policies that have coine under

(.1 it it ism. The Commission, having often heard claims that it

was both ignoiing the sentencing judge's intent and

imposing its judgment o\er his. decided to go to the judges

themselves to find out whether its policies had this effect.

One ciiticism often directed at the Commission is that it

denies parole promptK at one-touith to repeaters. The
('ommission raieh grants parole at the earliest eligibilil\

Tht' author h cluaiinan of tlw Xortli Carolina Parolf Commis.sioii.
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date to inmates who are repeaters; it reserves parole at

one-fourth almost exclusivelv to first offenders and first

admissions. C'ritics contend the Commission's heavv

emphasis on the inmate's previous criminal histor\ too often

outweighs his good prison conduct. Thev further argue that

the sentencing judge quadruples the amoimt of time he
wants the inmate to serve in the expectation that the inmate

will be paroled at one-fourth if his behavior is good, and
therefore it is prison conciuct that should determine whether

parole is granted. If judges do consistenth quadruple

sentences as the Commission's critics claim, the argument
would appear to be \alid and the Commission, in making its

decisions, should pla\ down prior criminal histoiv and

upgrade the importance of prison conduct.

The Commission is also sometimes criticized for den\ing

parole "because of the nature and circumstances of the

trime." When the Commission denies parole for this reason,

it is in effect sa\ing that it does not beliexe the inmate has

l)een punished sufficienth . that part>le at that point would

depreciate the seriousness of the crime committed. Critics

here charge the Commission with seeking to superimpose its

judgment o\ er the court's. Thejudge. the\ argue, has heard

all the e\ idence. has determined the seriousness of the crime,

and has impo.sed a sentence accordingh . In substance,

the critics contend that the legislature. b\ making parole

available at one-fourth, has decreed that serving 25 per

cent of sentence is sufficient punishment for the crime itself,

that the judge is aware of this legislati\e decision and has

incorporated it into his sentence, and that the nature and

circumstances of the crime should therefore not be a matter

of overriding concern to the Parole C^immission.

Not infie(|ueiHl\ . when the Commission denies parole

because of "nature and circumstances of the crime. " the

reason is that the inmate was the beneficiarv of plea-

bargaining in which he pleaded guilt\ to a much lesser

1 )f fense than the e\ idem e indicated \s as committed. In everv

felonv case and most misdemeanor cases in which the

sentence is a \ear or more, the Parole Cxmimission obtains

w hat it calls an "official \ersion of crime"—usualh from the

investisatinsj Vdw enforcement aarencx" but occasionallv from

the prosecuting district attornex . the trial transcript if

.iNiiilable. or a summar\ prepared for tlic Court of .\ppeals.

The Commission's field imestigation also usualh discloses

whether the inmate pleaded guilt\ to a lesser offense than

that with which he was first charged. .Again this practice has

been questioned b\ trilics. who charge that the C^ommission

is interjecting itself into the judicial process b\ seeking to

impose upon the inmate a more severe penalt\ than that

sanctioned b\ the judge w ho pronounced sentence and was

aware of the plea-bargaining.

fhe Commission, after hearing these criticisms repeat-



edlv, decided that it sh(juid lind oul \\ hcllier ils t ritics \sere

right or whether its practices were consoiuint with legislative

andjudicial intent. The best way to find out, it seemed to the

Commission, would be to go to the judges, since all the

arguments revolve arcjund whM the judges do and do not do,

intend and do not intend. Hence, the surve>.

FORTV-MNF. JUDGES answered some or all ol the

c|uestions included in the sin"ve\ , which w as accompanied b\

a cover letter explaining the purpose of the survey and citing

some of the criticisms heard by the Commission. Thejudges
were in\ited to elaborate on their ans\\ers if they cared to

but were not asked to sign the returned questionnaires. Most

of them did not sign but did write out additional comments

on the margins and back of the c]tiestionnaire, and several

elaborated at some length by letter.

The first question asked how often thejudges were aware

of the defendant's criminal historv (i.e., previotis arrest,

conviction, and incarceration record). Fort\ -three judges

said that they always or often either had such a record

available to them or tried to obtain it before sentencing. Four

said that they "sometimes" obtained the previous record.

None said that the\ "rarely" did so. .\inong those who
checked the "often" block (several judges made such

comments as "always" or "practically always"), one noted,

"However, the complete record is rarely available—usuallv

onh the local record is available, plus the motor vehicle

record. Local records often are missing or inccjmplete."

In a follow-up to the first question, the survey asked

whether, if thejudge knew that the defendant has a previous

record, he tended therefore to lengthen the sentence.

Twentv-five judges replied "yes," twentv-one said

"sometimes," and one said "no." .Again some of the judges

elaborated or qualified on their answers with additional

remarks. Ncjted one, "It [previous record] is alwa\s

considered—the sentence, however, is not necessarily

lengthened because of it alone," .Another remarked, "If the

con\ iction is for the same type of rjffense, I would sometimes

tend to lengthen the sentence." Another commented, "This

depends upon the type of record,"

The next question, which concerned the natin e and

circumstances of the crime, had two parts: "In your opinion,

should the Parole Commission: (a) Consider the nature and

circumstances of the crime committed? (b) .-Vssiune the

sentence imposed bv the court provided for this

sufficiently?"

In answering the first part of the question, thejudges were

nearly unanimous—16 said the Commission should indeed

consider the nature and circumstances of the crime; only one

said "no." The 42judges who answered the second part were

sharply divided; 24 said "yes," 18 said "no." .Apparently this

question was poorly worded, since many of the jtidges who
said "yes" to the second part made it clear through their

penned-in comments that they were answering as to the total

sentence and not to parole at one-fourth. The judges'

answers to another question on the survey tended to confirm

this. One judge who responded with a letter may well have

summarized the view of most of his colleagues: "Whenever a

judge is unusually severe in imposing a sentence on a

prisoner, I am confident the prisoner and his attorney will

want you to look into the nature and circumstances of the

crime .... allhough ihc prisoner and his attorne\ \\i\\ not

want you to consider these factors when the court's jtidgment

is luiusuall) favorable to him, it is only fair that e\er\ bod\ be

fed from the same spoon and that society slKnild ha\e vou

look into the nature and circiniistances of the ciinie lor its

protection."

The response to the foin"tht|uestion was split: "Should the

Parole Commission consider the fact that the inmate's

sentence resulted from plea negotiations?" Twent\-si\ said

"yes," twent\-one said "no." The judges also c(jmmented

extensiveh on this question. One of them seems to ha\e

spoken for his colleagties who agree that the Commission
should determine whether sentence resulted fiom

plea-bargaining: "We no\s have many defendanis who are

allo\secl to plead to a lesser included offense, often a

misdemeanor when a felony was charged, and I do n<.)t think

the\ should be considered in the same light as a person

originally charged with a lesser offense." .Another who
answered "yes" commented, ".An innocent defendant may
possibly be convicted, but I ha\e never known an innocent

defendant to plead guiltv."

Those w ho think the Commission should not in\olve itself

with whether a plea was negotiated made it clear the\

consider this a matter adequateh handled bv the courts.

Remarked <niejudge, "Generally when the D.A accepts a plea

to a lesser offense, he cannot prove the greater offense, " .And

another vvrote, "Where plea negotiated and transcript so

shows, judge intended sentence imposed." .And another

pointed out that "at the time the court imposedjudgment it

had a great deal more information from both sides than will

ever be available to the Parole Commission, . . . the

information is probably highly acctirate because it is subject

to examination and scrutiny acccjrding to rules (jf evidence,

and . . . the trial coint probabh' imposed ajudgment that is

fairly reasonable in view of all the circiniistances then

existing,"

The fifth question was, "Do you assume that defendant

will be paroled at one-fourth of sentence if his prison

conduct is adequate?" Twentv-tlve judges said "yes," but

twenty-one said "no." On this question also, many judges

w^rote elaborations. One who said he did not make this

assumption noted, "I know this is a possibility, but I also

know that many people are in jail." .Anotherjudge who said

he does not assume automatic parole at one-fourth qualified

his answer with the comment, "HoN^ever. I note a tendency

toward earh parole." One who said he does anticipate parole

at one-fourth added bitingly, "I am forced to do so—it in fact

amounts to resentencing by you."

Finally. Question Xo. 6 raised the specific issue, "Do vou

sentence in anticipation of parole at one-fourth, i.e.,

determine anioimt t)f time \ou think defendant should serve

and then quadruple this?" As noted earlier, the over-

whelming majority (37) said "no," only four said "yes." The
questionnaire gave the judges only the two "yes" or "no"

choices, but five judges created a third choice, making and

checking a block for "sometimes," Two others simph' w rote

"Do consider" on the side \vithoiu checking a block.

Several judges who said that they do not quadruple

sentences as a matter of practice added postscripts to indicate

that the possibility of parole at one-fointh does weigh on

their minds. Said one, "Obviously the possibility is
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Table 1

Results of Survey of Superior Court Judges Concerning Sentencing and Parole

1. In imposing sentence, how often are vou auare of defendant's 4. Should the Parole Commission consider the fact that the

criminal historv (previous arrest, conviction and incarceration ininate's sentence resulted from plea negotiations (i,e..

record)

?

convicted of a lesser offense than actuallv was committed, or

guilt\ plea resulted in nol pros of other charges)?

Often ( ) 43 Somenmes ( ) 4 Rarelv ( )

Yes ( ) 26 Xo ( ) 2

1

2. If defendant has a pre\ious record and vou are aware il it. do

vou tend to lengthen the sentence because of this? 5, Do vou assume that defendant will be paroled at one-fourth

of sentence if his prison conduct is adecjuater

Yes ( ) 26 Sometimes ( ) 2 1 Xo ( ) 1

Yes ( ) 25 Xo ( ) 21

3. In vour opinion, should the Parole Commission:

6. Do you sentence in anticipation of parole at one-fourth (that

a. Consider the nature and circumstances of the crime is, determine amount of dme vou think defendant should

committed? serve and then quadruple this)?

Yes ( ) 46 Xo ( ) 1 Yes ( ) 4 Xo ( ) 37 Sometimes ( ) 5

Do Consider ( ) 2

b. .Assume the sentence imposed bv the court provided for 7. See chart below

.

this sufficiendyr

8. What is vour purpose when using an indeterminate sentence?

Yes ( ) 24 Xo ( ) 18 (See text.)

Listed below are factors the Parole Commission uses in considering cases. Realizing that one factor mav outweigh

others in individual cases, what order or significance do \c)u think each factor should be assigned ordinarilvr

Faclor

Previous court and/or prison

record (criminal historv)

Pri(int\

1st 2nd 3rd 4th 3th '6th 7th Sth 9th lOth

10 10

Record of assaultive nature

Nature and circumstances

of crime

Prison conduct (including

escapes)

Psychiatric/psvchological

reports

,\lcohoL'drug problem

Previous parole/probation

performance

Opposidon from

officials/communitv

I

13

6

3 3 1 1

I I 2

1 1 4 1

15

Participauon in work release/

studv release, other reha-

bilitative programs

Employmentyresidence plans

for parole

10

Some judges gave duplicate ratings — the duplicate ratings were not tabulated.

Some judges answered part of quesnons — left others blank — tabulated ratings given.

Fourteen judges did not complete anv of question #7 or their answers were not computable, i.e., M.ijor, High, Medium, Low ,
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considfic'd, bul 1 doii'l iim' an\ m.illu'niati( .il ink. " AnmlRi
said, "l i(iiisi(ki ulu'lluT paicik- is piobabk." And .iikiiIut

ackk-d. "I (ki( iinsick'i di is, 1)111 ii is ikjI a liai cI .iiul lasl ride lo

t|iiadrii|ik' du- liinr." ()ik- jiuk^i- \\\\n liisi answered the

(|uc-sli()n 'ves" hul stialthed llial out and uenl to

"sometinies" i\|)lained, "1 started lo answer this 'yes' hnl

tliin reali/i'd dial answi'i (kiis noi .uiniatei\' reHeil wiial I

do. In ma incises 1 gi\e a lonti, seiik'iu e bee ansi' die t hantes

are the defendant will be paroled al ihk-Ioiii ih. " One judge

who said "no" to this (|ueslioii rem.irked, "But it is one iil

se\'eral senteneing eonsitk-rations." .Slill another said "no"

and then addeck "Nol as a i iik'. ( )i( asionall\ (kiso il 1 wanl a

split senlenee etteel." One judge who said that he does

quadrupk' senleiues Kimnienled, '1 delei iiiiiu' ihe

mininuim that I teel he should be required lo serve and

(|ii<idiuple it fiet|uenll\ , If \()U kee]) him longer, that is fine."

.\ judge who responded to the sur\e\ with a letter wrote,

"While our appellate ion its ha\e said ili.ii a judge should not

take intoeonsideialion thai die dikiidanl will be paroled .il

one-fourlh of the seiUeiue if his prison eonduet is adet|uate,

I think that as a matter of fael everv judge is well aware of

this. If tlie judge feels that under all the eireumstaiices the

defendant in an armed robherv( ase should serve at least ten

years, the c our I then mil si impose a mm h longer sentence,"

The seventh survey question listed the ten principal

factors now used by the Parole Commission in considering

cases and asked the judges to rale ihese in the order of

significance they felt should ordinariK be assigned to each

factor. The ten factors are:

(1) Previous court aiitkor prison record;

(2) Record of assaultive nature;

(3) Nature and circumslances olHime;

(4) Prison conduct;

(5) Psychiatric/psychological reports;

(6) Alcohol/drug problem;

(7) Previous parole/probation performance;

(8) Opposition from communitv/officials;

(9) Panic ip;iliiin in vsoik release, stud\ release, other

rehabililali\e programs;

(10) Emplo\ nienl/resideiue plans for parole.

.\s might haw been expected from die judges' response to

an earlier (|ueslion, when llieir rankings of the criteria were

compiled, the factor that recei\ed lojj r.iiik most often (bv 13

judges) was nature ancf circumstances of i rime, followed b\

previous criminal liistorv (bv 10 judges). All but eightjudges

thought nature and circumstances should be one of the top

three criteria used for parole, and all bul nine piU previous

criminal history in the top three.

The Commission criteria that left die judges generalK

unimpressed were community/officials, op|josition and
participation in rehabilitation programs. Fifteen judges

listed the former as the least imporlani consideration, and

ten ranked participation in rehabilitalion programs as next

to last. One judge commented ih.il opposiiion to parole is

"usually unreliable," and another wrote, "Police attitudes

should not govern." One judge, howe\er, thought otherwise,

terming commuiiitv ojjposilion "most important.
'

As for the \'alue of parlicipalion in prison progr;ims, one

judge's letter showed a skepticism hinted at by others, "I

think the experienced criminal knows enough to keep his

nose clean in |)risoii, and lo gel all die stars in his i row ii

possible I roll I t.ikmg part In sliid\ release and i eluibililalion

programs. Pai lii Ipalioii in ilusi,- pidgiams seems to lia\e no

I el.ilion x\ illi rei idi\ isiii.
'

I he linal siii\c\ (|uestioii .isked die judges xslial their

|)iii])ose IS wlieii imposing iiidelei niinate sentences; it was

iii(lii(k(l in the siii\t\ lo gi\c ilii- (Commission some

guidaiut' ill ,111 area ih.it reii-iitk w.is pkm-d uiuk'r its

jurisdiction. Until 11)7 t. die Commissioner of Corrections

(ciuld release oiil right orcdiiditionalh release an inmate who
li.id sei\i-d die iiiiiiimiiin poilion ol an iiidelei iiiin.ile

sentciue (i.e., llin'e lo li\i' \eais, six to ten \cmis, 1.') to 20

\i-ars), bill this responsibililv has been liansU-in-d lo die

Parole Commission.

.Siiii I' this (|ueslioii ( ould not be .inswered "ves " or "no."

the judges' replies i oiild not \>v l.ibukiled. But in analwing

their responses, four major |juiposes .ippeared e\ident:

(1) Mam judges put die minimum on lor the inmate's

benefit. .111(1 lliis is die .imoiini of time lliev want him to

seise, bul liie\ .idd .i m.iximiim lo encourage his good

behavior in piisi m .iiid to pcrniit lelaining him in prison

il he iippears lo be slill dangerous.

(2) .Some judges impose a minimum .ind .i m.ixiiiuim w hen

llie\ .lie uiKeil.iin .iboiit llii- di-lendanl's potential

rehabilil.ition .iiid thus le.i\e lliis ilecision to the Parole

Commission, which has .in opportiniit\ to observe his

behavior over a period of lime.

(3) Some judges use the minimum I o benefit the inm.ileand

the maximum to s.itisl\ public dem.ind lor stilt

|junisliiiieiil.

(4) Some judges (|iieslion the s'.ilue ol indeterminate

sentences .md ne\c'i or i.ireK e\er use them.

The following c cim|)il.ilion ol judic i.il responses fits under

no. 1 abo\e:

— .Assume conduct must be good or he wM not be gi\en

advantage of shorter senlenee.

— 7 he minimum to sei\e in Ink; die m.iximum should be

determined b\ Parole Bo.iid.

— M\ m.iiii purpose is to iii.ike .i better prisoner of the

defendant.
— I suppose I use .in indelei iiiin.ite senlenee to impress

upon the offender ih.il he could scr\e die m.iximum ol

such sentence.

— lo pid\ide inceiiliw lor good prison conduct; in some

c .ises to express m\ view as lo the maximum seriousness of

the offense, as example, but to lake into consideration

mitigating ciic umsi.iiu es oi rehabilitative purposes.

— To encourage die pi isonei to obes the prison rules and

regulalioiis .iiid ollei lio|)e of shorter service in prison.

— To provide the Department ofCorrection a useful tool in

the rehabililalion. if possible, of the prksoner.

— To pro\ ide iiu eiili\c to good beli.i\ioi before and during

release on p.irole. I do nol use it often—almost never for

young offenders, as I believe the uncei taiiit\ is

counterproduc live.

— Fo allow Deparlmeiit ol Coiieclioii offici.ils to further

dc'l.iin .1 d.ingerous offendei in die- event tlie\ believe

release might pose danger to societ\.

— So that the detendanl ma\ be held longer than the

minimum sentence if iiecessar\

.

— Fo allow Parole Commission to act on the minimum if

justified.
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— A primary purpose is to try to give Prison aiitiiorities a

better opportunity to exercise control of the prisoners.

— For the department to consider what amount, if any, the

convicted one should serve above the minimun.
— Serve minimimi if prison record acceptable, other\vise

within maximtmi.
— I am attempting to provide some area of flexibility to the

Department of Correction and to enable the Department
of Correction to extend the sentence it conduct of

defendant warrants.

— To permit the maximum to be served if conduct after

sentencing reflects lack of desire to become a law-abiding

citizen.

About as many judges said they impcjsed a mininuini and

maximum to piovide incentive to the inmate for

rehabilitation and flexibility to the Parole Commission in

determining the optimimi time of release, since the

Commission may parole at one-fourth of the minimum.
Here is a compilation of such responses:

— To leave the matter in the hands of the Commission in

determining what is best for society and this defendant as

to when parole is granted and under what conditions.

— To permit more detailed evaluation by prison authorities

than is possible at sentencing. It may have some effect

upon conduct of offender in prison—both as to

encouragement and deterrence. It ma\' also ha\e a public

impact.

— To allow some wider discretion in parole and treatment of

the prisoner.

— I want to allo\\' some wider discretion in parole and
treatment of the prisoner.

— I want to allow the man and the Parole C\)mmission some
latitude and it gives the inmate the ke\ to the jailhouse to a

certain extent.

— To give the Parole Board a chance to release the

defendant after it can investigate the case better than I

was able to do.

— It is my pin pose to give the Parole Commission greater

discretion in determininsj how lona the individual will be

incarcerated. If the inmate's conduct indicates progress in

the rehabilitative area, I intend for him to be released at

the earliest date. If not, then I intend lor him to serve a

inore lengthy sentence.

— To permit early release of youthful offenders ifconduct is

good and Parole Board feels that rehabilitation could
thereby be better served.

— To give Parole Commission greater latitude in

determining when parole should be granted.

— Hopefulh his conduct should be such it would show

rehabilitation and he could wink toword the goal of an

early or earlier release.

— To enable the authorities to parole subject when he has

obtained maximum impro\ement.
— To afford an opportunit) for a short sentence with

guidance after release.

— Sometimes I use it to put added piessure on a defendant

to be an exemplary prisoner and to participate lull\ in

rehabilitative efforts. Other times, I'm meiely buikling in

a safety check against poor judgment on my part. 1 iliink

some judges use the upper end of it to pacif\ the public.

Se\eral judges candidly acknowledged that the\' use a

minimum and a maximum to accomplish at least two
pin poses: The shorter sentence benefits the inmate, \shile

I he maximum sei-ves to deter and also sadsfies the public.

'Public relations primarily," said one judge in lesponse to

the question. "Only for deterring others by effect of

maximum sentence when published in newspaper," said

another. Still another judge noted, "A type of case a judge
sometimes runs into is a case in which there is a great deal of

community feeling that must be legitimately satisfied, but the

judge feels that there were extenuating circumstances which

reduce the culpability of the defendant. By using an

indeterminate sentence with a gap between the minimum
and maxinunn. the judge is able to satisfy the popular

clamor to be tough' in the community, and also to give the

defendant the chance which he desei-ves."

Severaljudges said they either never or rarely impose such

sentences. Explained one, "I use an indeterminate sentence

\ery rarely and then only when I ha\'e a doubt as to the

length of sentence which should be imposed." Said another

frankly, 'Trobably a cop-out when I cannot really decide

what I feel is the proper sentence." One judge said he

stopped using them because he felt they ser\'ed no useful

purpose and "simph added an additional uncertainty to a

process in which uncertainty was already a fatal flaw."

THIS SURVEY OF JUDGES was conducted as part of an

overall review and study by the Parole Commission of its

entire decision-making process. At the same time as the

survey was, made, the National Criminal Justice Research

Center in Newark, Ne\v Jersey, was anahzing more than

2,300 Commission decisions. From this anahsis will ccjme

guidelines for the Commission to use in assuring ec|uitable

treatment to each inmate. Before establishing these

guidelines, howe\er, the Commission felt that it neefled to

know thejudges" points of \iew so th.it its deiision will be

complementar\', as much as possible, with the purposeof the

sentencing judges rather than contrary to their intent.

Even before instituting these guidelines, the Commission

alread\ has begun to use the information gathered in the

sur\'ey. For instance, its polic}' on reviewing inmates who
ha\'e completed their minimum sentence has been revised to

emphasize the inmate's prison conduct and rel\' less on other

criteria, such as criminal history and nature and

circimistances of crime. The sur\e\' made it cle:ir that a

majorit) ot the judges did expect inmates wnh indeterminate

sentences to be released after completing theii mininunn
sentences if their conduct had been satisfactory.

Probabh the most significant finding of the survew

howe\er, was the communication gap bet^veen the judges

.uid the Paiole Ci:)mmission. The gap is illustrated b\ the fact

that a majority of thejudges anticipated that all defendants

sentenced bv them will be paioled at one-fourth, although

this was not the judges' wish. This assumption is

mistaken—onh about 33 per cent of the piisoners re\'iewed

b\ the Commission are granted parole :it or iic.n their

earliest eligibility date. The Commission has alreach l:iken

steps to bridge this communications gap and expects to

c ( >ni inue to d(.> so in the future. Its goal is to make sentencing

•md parole decisions more compatible; a continuing

dialogue between the judges and the Commission will help

inunenscK in re.uhini' this troal.
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How the North Carolina Parole

Commission Makes Decisions

Colleen A. Cosgrove

Editor's Xotc: This article summarizes the

results (if a recent study iif h(ne the \urth

Carolina Parole Board decides whether to

grant parole to prison iniiuites. The author is

a doctoral caniUdate at the Scluiol oj Crimi-

nal Justice at the Slate University of Xexe

York at Alhanx. This article is on excerpt

jrom a paper presented at the 84th Annual

Meeting oj the Amencun Psychological As-

sociation. Another article in this issue deals

ivith judges' responses to a questionnaire

concerning their views about how the parole

system operates.

THE ,srL'D\ i)isc:lssed here.
known as the ClassifitatiDn for Parole

Decision Policy project, was an oiit-

grc»\ th ofan earlier study of the United

States Board of Parole. The present

piojett had two objectives. First, the re-

searchers wanted to idemifv parole

decision-making criteria and pt)lic\

considerations. Second, we wanted to

translate these policy concerns into

t;uidelines that would sjoyern how these

policies would be applied in indiyidual

cases. For the last eighteen months, we
haye been collaborating \sith seven

paroling authorities: North Carolina,

\'irginia, Louisiana. Missouri.

Washington State, the California

Youth .-Vuthority, and New Jersey. This

article will discuss our basic methodol-

og\ and findings in states where oui

research has been completed and
guidelines have been implemented.

In some respects, our research

strategies and the significance of our

lindings aie besi illustraled In our

work with the North Caiolina P.ucile

Cionnnission. North Carolina uas the

first state to participate in this stu(l\,

and many of the anahtical technii|ties

that we used in working with that state

greath inlluenced our research in

other states. Perhaps inore important is

the tan that the guideline model de-

\ eloped tor North Carolina represents

a radical departure from the federal

model.'

Our basic data collection instrmnent

was gready influenced b\ the strategies

and findings of the federal stud\. In

tait. xve had somewhat nai\el\ ex-

pected that most parole boat els. like the

L'nited States Board of Parole, were

])riiiiaril\ concerned with the seiiotis-

ness of the present ottense and the

prot)abilitv that the inmate xvould re-

iidi\ate. We also expected that the ai-

lual time that the inmate would sei\e

\\oul(l be str(.)ngl\ related to the Com-
missioners' evaluation of the inmate

.ilong these two dimensions. In short,

we expected that the federal guideline

model could be generalized to other

jurisdictions. We therefore designed a

case e\aluation form that would tap the

Connnissioners' subjective evaluation

ot the inmate along a number ot

dimensions—specifically, the serious-

ness of the present offense, parole

prognosis, institutional disiipline.

1. For a description of Parole Decision-

Making, a study of the L'nited States Board
ot Parole, see Don M. Gottfredson. Peter B.

Hoffman, Maurice H. Sigler. and Leslie T.

Wilkins. "NLiking Paroling Polit\ Explicit,"

Crime and Delinquency (January 197.5), ;l4-44.

program participation, assaultive po-

tential, prior record, and social stabil-

it\. This form also elicited certain facts

on the case, including a short descrip-

tion of the otlense, the amount of time

served, the minimum and maximum
sentence, and the number (jf times the

case had previoush been considered.

(See -Appendix I.) 1 he bottom of the

torni contained an item labeled salient

factors, where the CA)mmissioners \sere

asked to mention am other factors or

concerns that pailicul.iiK intluenced

their decision.

The research statt met with the

Nt)rth Carolina Parole Commission in

Februar\ . 197."). I'his meeting pro-

vided an opportunity both for us to

clarif)' our objectives and discuss our

data collection instrument and for the

Commissioners to describe their parole

criteria and policies. The Commission-

ers told us then that the\. unlike the

L'nited States Board ot Parole, w ere not

priniarih concerned with the serious-

ness of the offense. Thev explained

that North Carolina statutes retiuire

that an inmate serve one-tourth ot his

maximum sentence before he is eligible

tor parole. Lhe Commissioners agreed

that the inmate served this portion of

his sentence for retributive and deter-

rent purposes. 'Fhe\ telt that the judge

considered tile seriousness of the of-

fense in posing the sentence, and the\

belie\ed that it was not their function to

c|uestion the wisdom of the length of

the sentence. Furthermore. the\ said

that although the\ were aware of sen-

tencing dispai it\ . the\ did not feel that

it was their responsibility to adjust for

this disparity and, in effect, resentence

the inmate.

The Commissioners agreed that thev

were concerned about "risk."—wheth-

er tlie inmate would pose a danger to

the community if released. Thev
explained that in e\ .iluating an inmate

along this dimension, thev considered

the length and seriousness of his prior
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record, the length of time between of-

fenses, whether he had a history of

similar offenses, whether the present

offense was situational, whether the

present offense or pattern of criminal

activities was related to a history of al-

cohol or drug abuse, and whether the

offender had a histoid' of mental illness

or was the subject of a recent unfa\ora-

ble psychological report. Thev were

also concerned with his response to

preyious periods of communitx super-

vision. Iniii.ites xvho had lommitted

crimes on probation or parole were

seen as poor parole risks. The Commis-
sion placed great emphasis on the in-

mate's response to work release, inter-

preting work release failure as a sign

that he was imlikeh to comph with

parole conditions, ft is important to

note that all of these are factors that

past research has shown to be related to

recidivism.

The C^onimissioners told us that it

was their policx to den\ parole to in-

mates who had recently escaped, were

not in minimum custody, or had a his-

tor\ of infractions in the institution.

rhe\ explained that, b\ statute, thev

are not to parole inmates who have

serious disciplinary records. Further-

more, thev felt that it was their respon-

sibilit\ to help maintain institutional

order bv den\ing parole to inmates

who violate regulations. It is important

to note that the ('ommissioners did not

APPENDIX I

NORTH CAROLINA PAROLE COMMISSION
CASE EVALUATION FORM

Total sentence: months
Time sprvpH fn Hafp- miinth';

Date:

Niinihpr nf prior hpaiingii-

.Short rlpsrription of rhp prpiipnf offpnsp-

A. Sii'cnty of the offense: Please place a slash mai k on the line be

offense.

ow to indicate your estimate ut the severity of ihe present

1 '1 :i -4 ,1 6 7 8 9

least seventy

B. Parole proirnoiu:

greatest possible severity

10 20 30 40 50 60 70 8(1 90 100

certaint\' ot

unfavorable outcome

certainty of

favorable outcome

C. Institutional discipline:

ver\ poor poor adequate

1 2 3

good

4

very good no information

5 6

D. Program/work participation:

very poor poor adequate

1 2 3

good

4

very good no mformation

5 6

E. Assaultive potential:

very low low moderate

1 2 3

high

4

very high

F. Prior criminal record:

none minor moderate

1 2 3

serious

4

extensive

5

G. Social stability: (employment/drug use/alcohol use/etc.)

very low low moderate12 3

high

4

verv high

5

De(Msion- Commis^iionpr-
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interpret pour insliliilioii.il .i(l|nslnu-iil

as a sign that llu- ininaii- would iioi sm -

ct-ed on parole. I lu\ ^.m! lli.il ilie in-

mate most likel\ lo he p.iioled .il liisi

eiigibilitx was oni' willi .1 iiiiiioi prior

iriinin.il reiord who h.id .1 \ei\ ;.;ood

iiislilnlion.il re((MiL 11 w.is t\idenl

tidin liiis meeting th.il lliese (.oiniins-

sioners were well .n\.iie ol iluii p.nol-

ili!4 iiileii.i .mil ih.il llic\ li.iil c\plhil.

,ill)til iinwrillen. policus ili.il wonid
I illen dii l.Ue llieii dec isn )ii.

During a six-monlh data tolletlion

period, we gathered information on

approximately 3.300 deeisions. A pn-
liminarx anahsis of the data rexealed

ih.it the seriousness of llie offense was

unrelated to the deeision. Parole prog-

nosis was fairK highlv correlated with

the decision to parole, but despite the

strength of this variable, it could not be

used as a guideline dimension.

Parole prognosis needed to be tr.ms-

lated into concrete terms. Otherw ise. ii

would remain a purely subjedixi- .md

hence arbitrary estimate of risk. In the

federal stuch . an empiricall) deriyed

prediction de\ice had piovided an ob-

jecliye measure of risk. Such a device

could not be developed for \orlh

Carolina becatise its information s\s-

tem had an inadecjuate data base for

such a stud\ . Both the project staff and

the Commission wanted, as much as

possible, to base the guidelines on

i|uantiriable items. For this reason,

parole prognosis was eliminated from

further consideratit)n.

We also learned that the Commis-
sioners were not "time-setting" /;<•) m —
that is. we found no evidence ih.il ihe

Commission had either an impliiil or

explicit policy conceining the acln.il

amount of time or proportion ol ilir

iii.ixiimiiii sentence th.il .111 inin.ile

mtist ser\e. rhus—and this is (|nilc

important—parole decisions in \oiih

Carolina are dichotomous. "in" or

"out" decisions. For this Commission, il

is not a Cjuestion oi when to parole, bin

whether to parole. In this respect, (heir

paroling practices are very different

trom those of the United States Board

of Parole. C.learh , then, the federal

guideline model would not be approp-

riate for this state. Later anal\sis

showed that the two lactors tloselv re-

lated to the decision—and llie\ were

relatively independent ot cicli

othei^—were prior criminal 1 ect)id and

institutional discipline. The overall

paroling i ate for the sample was 3."i per

cenl; howexcr. onl\ (S per lenl ol ilic

iniii.ilcs wilh |)oor disiipline i.ilings

,nid oiiK 1 7 percent of the inmates \s itii

serious prior criminal record ratings

were |).ndkd. { Ic.iiK ii w.is (ioiinnis-

sion policN lo denx p.iioir lo inm.iu-s in

lliese categories. ( >n die olhci Ii.iikI.

the (.indidate most likeh to be parok d

had a prior record rating of minor .iiid

.1 discipline rating ofgood or \v\\ 141 lod.

f.xiept lor the extreme (ases |usi iiun-

lioncd. knowing how die t'oininission-

eis rated the inmate on llicsr Iwo di-

mensions was insufficieni lo pudiii

iheii ili-(isii)ii lo parole. Clearb . ihe\

wen- taking oilier factors into i onsid-

eration. These olhei lailois wire, in

fact, those mentioned h\ the Commis-
sioners and recorded in the salient fac-

tor section of the form (e.g.. recent es-

cape, work release failure, and parole

violation).

In man\' wa\s. the problems iinoKcd

in criteiia and policN identification

were minimal. We were able to define

the C'oiiimission polic\ goxerning
about 93 per cent of the decisions. Our
main problem was in devek)ping a con-

ceptual model that would reflect these

l^olicies. One way of conceptualizing

ihe Coiiiinission's decision process was

lliiotigh a llowchart. The chart pro-

\ided a mechanism for ordering (he

sec|uence in which tlie factors were lo

be I.iken into consideration. In ibis

flowchart, an inmate would meel sm-
cessi\e decision points. .\t each decision

point, he w as exaluated against a criter-

ion. The directkiii indicated al the deci-

sion point determined the next path he

took. The path led to another decision

jjoint and e\entnall\ lo a stop, cimsist-

ingof grant or denial. (See flow ch.in on

page 25.)

The first factors evaluated con-

cerned special situaticjns that made the

inm.ite. in effect, ineligible for parole,

rhese we termed "basic considera-

tions." \ext, the secjuence reflected

broad categories definecf b\ single fac-

tors, followed b\ categories definecf In

double factors ancf then those derined

b\ multiple factcjrs. Each test elimi-

n.ited some imnates from further con-

sideration, either through a grant or a

denial, and passed other inmates on to

be e\aluated against other criteria.

Thus, we devised what is essentialK a

screening system in which clearh jjooi

candidates, as defined h\ Cximmission

policy, are quickly differentiated from

clearU good candidates.

We used a c|uestionnaire format to

li.iiislale ihis ordering process iiilo

simple vet comprehensi\ e guidelines.

(See guidelines on page 22.) Ihe c|ncs-

tionnaire was based on entries ih.il

called for \ es or no responses, f be

guidelines were written in colliK|ni.il

l.mguage that, when possible, reflected

ilie Commissioners' own phraseolog\.

In cliecl. each (|neslioii consliluicd a

si.iieiiieni of Cionnnissioii polic \ . For

example, "Does the- iniii.ile b.i\c' dc-

lainers pending in X'orlh Carolina"- If

\es. den\' parole." Implic il in ibis (|ues-

I ion is a statemeni I li.ii il is Commission

polii \ lo den\ paiule lo iiim.iles \chc}

li,i\c del. liners pciidiiiL; in \oilh

Carolina.

Il is importani to note that 2S per

ceni ot ihc- cases were screened 0111 b\

the "basic considerations." .\nother 18

per cent were screened out because of

poor discipline. These two l.iciors

alone screened out 46 per ceiil ol the

cases. ,A,pproximatel\ 80 peicent of ihe

decisions were accounted for on the

first page of the form. For the remain-

ing 20 per cent, the Ccjmmissioners had
to complete the second page. Form II

pertains to inmates in m.irginal

categories. Fhese are essentialK bor-

derline cases in xvhich the Commission

needs to ccjnsider more information in

determining whether to grant or den\'

parole. This screening model frees the

Commission to devote more time to the

more difllcult cases. specificalK those

cases in\ol\ ing the marginal candid. ite.

Once we had developed these pre-

liminar\ guidelines, we still had lo (1)

test these guidelines to make sure that

we had accurately identified the Com-
mission criteria and policies, and (2)

dexelop operational definitions lor

prior criminal record and instilulion.il

discipline to promote increased uni-

lormiu in interpreting this informa-

tion. We met with the Commissioners
in December, 1975, to discuss these

findings and objectives. Thev agreed

lh.it we had accurately identiflecf their

|)olicies and that each Commissioner
would complete 60 of the ])reliminar\

guideline forms.

We also asked the Commissioners to

rate each inmate on the discipline and

prior record dimensions and to list the

lactors about the case that supported

iheir ratings beneath each rating. For

example, for institutional discipline,

the Commissioners \vere asked 10 re-

//
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NORTH CAROLINA PAROLE COMMISSION
PRELIMINARY GUIDELINES

Form I

A. Bask tdiisiderations

1. Does tlie inmate have detainers pending ill other jurisdictions? YES NO
Ij YES, parole to the detainer nnh. IJ A'O, conliniie to 2.

2. a. Does tiie inmate have detainers pemlnig in North C^arohna?

1). Is lie in less than honor gratle?

c. Does he have a chronic alcohol problem?

d. Does he ha\e a histoi \ of driving offenses related to alcohol abuse?

e. Is there a recent unfavorable psvchological report on the inin.itc'

t. Is he enrolled in work release or another institutional program that slinuld he completed belore paidle?

g. Are there very strong police, judicial, or community objections lo the Inmate's release ai this time?

h. Has there been a very short time between offenses?

i. Has he escaped recently?

(Speii/y date: )

j. Has he violated probation or parole recently?

{Specify date: )

k. Has he failed on work release recently?

(Specify dale: }

IJ all ini.Mvers in 2 are NO, continue to B. If an\ ansivers in 2 are YES, the C(iiiii>iis-.iiin slumld eimsidir the advisabilil\ of

proceediiii; further u-ilh the ease.

B. Evaluatit)!! ol record

1. Does the intiiate lia\e a disu|iline rating ol \KRY P( )( )R i>i POOR?
// YES. ileii)' parole. If SO. nnilniue lo 2.

2. a. Does the inmate have a prior criminal reccjrd rating of NONE. MIN( )R, or \I< )DFR ATI- 1'

If YES. skip lo 3. If S'O, continue lo h.

b. Does the inmate have a prior criminal record rating ol SERIOL S oi E\ lENSIYE?

If YES. continue to c. //WO. ikip lo 3.

c. Has the inmate served .i relati\el\ long lime?*

If YES. go lo Form II. // .\'(;. deny parole.

3. a. Does the inmate have a discipline rating ol X'ER'V' t.OOD?

If YES. skip to 4. Ij M). lonlinu, In h.

b. Does the inmate lia\e .i disciplim- i.iiiiig ol (,(X)D?

If NO, loiitinae to ,,

IJ YES, and he has a prior ernninal reniril rating (J NO.\E or MINOR, skip lo 4.

IJ YES, and he has a prior erimiiiiil record rating of MODEFtiTE, go lo Form II.

c. Does the inmate h.i\c a discipline rating of ADEQl'.A IK?

// YES. go lo Form II.

4. Does the inmate li.ne .i high assaiillne poleiilial?

If YES, go lo Fin-m II. If NO. continue to 5.

5. Do\i)U leel reasonahU coiirKlent llial llie inmate

a. Has an acceptable parole plan?

b. Can comph with parole conditions?

c. Can get by without resorting to crime?

IJ all amtuers in 5 are YES, parole. IJ an\ ansivers in 5 are \'(). deny parole.

Decision: Parole Deny parole

Eor a decision outside the guidelines:

Inmate was paroled/denied parole because

Date Commissioner

*A relatively long time could be defined as

1) 4 years or more on a sentence of 10 veai s oi more: or

2) 40':?i or more ot a sentence under 10 \ears.
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NORTH CAROLINA PAROLE COMMISSION
PRELIMINARY GUIDELINES

Form II

(to be used following F<jnn I. wiih margiiKiI parole tandidates)

1. Does the inmate ha\e a high assaultive potential?

IfYES, ctmtmue to 2. If \0. skip to 3.

YES NO

2. Has the inmate's prison conduct been so good as to give reasonable assurance that he is no longer dangerous?

Ij YES, continue to 3. If \0, deny parole.

3. Are there extra()rdinar\ factors relating to the inmate's condidon that indicate that parole should be granted at this

ume?
a. Physically disabled

b. Extremely aged

c. Terminally ill

d. Debilitated; further incarceradon will serve no useful purpose and mav diminish his abilit\ to function in societv

IJ any answers in 3 are YES, parole. IJ not, continue to 4.

4. Are there strong favorable factors that suggest that release may be appropriate at this lime?

a. Factors relaung to his offense:

1) Low seriousness of the offense

2) His minor role in the offense

3) Long interval between offenses

b. Factors relating to conduct in tlie institution:

1) Low" assaultiveness

2) Good or very good work participation

3) Recent good conduct

c. Proportion of tiine served:

1) 40% of a sentence of 5 or more years

2) Serving sentence of under 5 years and likeU to complete sentence if not paroled at this time

d. Special plans for medical or psychiatric treatment after release

1/2 or more an.ra'ers in 4 are YES, continue to 5. Ij not, deny parole.

5. Do you feel reasonabl) conficfent tliat the inmate

a. Has an acceptable parole plan?

b. Can comply with parole conditions?

c. Can get b\ without resorting to crime?

If all ansivers in 5 are YES, parole. IJ' not. deny parole.

Decision: Parole

For a decision outside guidelines:

IniTtate was paroled/denied parole because

Deny parole-

Date Commissioner .

//
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APPENDIX II

PRIOR CRIMINAL RECORD CLASSIFICATION
(F.xiliiiics prcsfiu st-ntenie, juvenile record, arrests,

and convicnons not followed by incarceration)

Class Length of Maximum Active Sentenee

A over 10 vears

B over 5 vears, including but not exceeding 10 vears

C over 1 year, including but not exceeding 5 years

D over 5 months, including but not exceeding 1 vear

E 5 months or less

Minor Moderate Serious

Sentences at this level: D, E B. C. D. E A. B. C, D, E

Greatest possible ID + 2E's

sentence combniations 4E's

at this level: 2D-s

IB

2C's

IC + 2 D's

IC +4E-S

IC + ID + 2E-S

2D's + 4E's

ID + 6E's

8E-S

4D's

Any combination that

exceeds Moderate

f.I'inFI I\K RATI\r.
reasons

COMMISSION RA T I\(.

For a commission rating OUTSIDE, guidelines, please state

INSTITUTIONAL DISCIPLINE CLASSIFICATION
(Excludes infractions and escapes over a year old)

Class Type of Infraction

\ Escape during last 6 months

B Escape during last year, but not during last 6 months

C Major infraction during last year

D Minor infraction during last 6 months

E Minor infraction during last vear, but not during

last 6 irionths

Good Adequate Poor

Infractions at this level: E B.CD.E A,B.CD.E

Greatest possible

infraction combinations IE
at this level:

IB

ic:

IE + ID
2E's

.\ny combination that

exceeds Adequate

GIIinFl INF RATING

reasons:

COM.MISSION RATiNir;-

For a commission rating OUTSIDF^ guidelines, please state

1
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cord all of the inmate's major and

minor infractions and the date of ihc

infraction. In this phase of the re-

search, ue collected information on

371 cases, \inet\-three per cent of the

decisions were x^ithin the guidelines.

In anahzing the discipline ratings,

ue found that the Commission was

primarilv concerned with infractions

committed during the last \ear. The
ratings, not suprisingK , were based on

the number, seriousness, and recencv

of the infractions. For example, the de-

finition of poor institutional discipline

developed dtiring this phase of the re-

search was (1) three or more minor in-

fractions during the last veai", or (2) two

or major infractions during the last

\ear, or (3) one more major and one
minor infraction during the last vear.

Developing operational definitions

for prior record was much nmre com-

plex because of the number and variet\

of sentences present in some of the

cases (for example, suspended sen-

tences, probations, countx jail terms,

fines, and others). The Commission

was primarilv concerned with the

number and length of active sentences

that the inmate had received. An acti\ e

sentence, in the Commission's ter-

minology was a sentence on which the

inmate had actuallv served jail or

prison time. The definitions de\eloped

for prior criminal record therefore re-

flected the number and the length of

prior sentences to incarceration. For

example, a serious prior record in-

cludes a prior active sentence of ten

years or more, or nine or more jail

terms of less than six months each. (See

Appendix II.)

We then studied the decisions inside

and outside the guidelines when stan-

dardized definitions for prior ci iiiiinal

record and institutional discipline were

used, \iiiet\-one pel cent ot the l.M)

decisions were within the guidelines.

Ihe operational definitions for institu-

tional discipline and prior criminal re-

cord were almost alwavs accurate re-

flections of Commission policv.

The Commission is now developing

the administrative procedures neces-

sar\ for full implementation ot the

guidelines.

Guidelines that use this screening

model have also been implemented in

\'iiginia and Louisiana. .-Mthough the

guidelines are similar in format, the

contents reflect the unique criteria and

policies of each Board. Duiiiig our it-

Flow Chart for Parole Decisions

search, we tound that p.nole IxlikU

\ ar\ greath in their paroling practices

and in terms of the factors that the\

take into consideration. The screening

iiK idel seems to be appropriate in states

where the inm.ite must serve a fixed

proportitjn of his maximum sentence.

.\ model based on the seriousness of the

offense and parole prognosis seems to

be appropriate in states where the in-

mate is eligible for parole at am time

and where, therefore, the board has a

great deal ot discretion in determining

the actual amount of time to be ser\ed.

This studv was supported bv Grant
73X1-99-0044 from the Law Enforcemem
.Assistance .Administration. The \iews and
opinions expressed are the author's and do
not necessarilv represent tlie official posi-

tion, policies, or endorsement of the lund-

ing agenc\

.
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Protecting the Alleged

Mentally III in the

Courtroom

Virginia A. Hiday

"One Flew Over the C'lukdo's Xest" represents Aeadenn
A\vard-\\ inning acting and directing cinema production. It

also represents a superb dramatic portra\al of the e\il that

I an be perpetrated under the aegis of "doing good." specifi-

lalK under the aegis of one branch of the helping profession.

ps\ chiatrv - 1 he book from which the niox ie was dra\\ n is not

original in its theme—indeeci. Dostove\sk\ warned of the

abuse of psvchiatr\ in The Bruthers Karamazdv—but it did

serve as an earh impetus to the recent mo\einent to expand
civil rights into the domain ot mental hospitalization. \\-

th(iugh tills mo\ement has attacked ps\thiatr\'s role in the

ininecessar\ deprivation of personal liberties within mental

hospitals, it has focused primarilv on the state's role in the

deprivation ot civil liberties in the commitment' process: a

role that has inxoluntarilv confined individuals to menial

hospitals witliout establishing, as rec|uired In law. whether

the safet\ and welfare of the public and of the alleged men-
tallv ilUvere suf ficienth endangered to reiiuiresuch extreme

measures.

Besides books and moxies. the nio\ement has spawned
research and litigation that ha\ e documented common injus-

tices in commitment proceedings. (The usual procedure has

in\(il\ed curse ir\ psvchiatric examinations- and perfunctor\

The author is an Assistant Professor ofSociology at Xorth Carolina State

i'niversit\.

1. Throughout this paper, (.oinniitnient and in\oluntar\ admis-
sion will refer oiih to the civil procedure lor coiniiiitmem.

2. L. Kulner. "The Illusion of Due Process in Commitmeiil Pro-

ceedings. ' Xorlhieeslern Law Rei'irw 57 (September-October 1962).

383-99; T.J. ScheH. "Social Conditions for Ralionalit\ : How Lrhan

court hearings.^ and then commitment, once proceedings

against them are begun, of most people sidjjected to the

procedure, especialh if the\ are of the lower class.) These

efforts have culminated in federaljudicial decisions and state

legislation that ha\ e strengthened the individual vis-a-vis the

state and the phvsician bv applving such due process princi-

ples of justice as notice, hearing, counsel, confrontation of

witnesses, speech procechne. cUid reguhn rexiew to the

commitment proceedings, .-\lthough the new law's intent is

to prevent the enormous powers of the state from oxer-

whelming the relati\elv weak and forcing them into indefi-

nite confinement in mental hospitals."" no empirical evidence

has been collected to demonstrate w hether the laws operate

to accomplish iheir purpose. 1 he question ma\ not be so

much whether practice follows the statute as whether due

prcjcess indeed results xvhen the statutes are foUoxved. This

aiticle will examine xchether Xorth Carolina's ne\v laws pro-

tect those alleged to be mentalK ill in ihc- cnmmitment pro-

ceedings.

In 1973. North Carolina completeh lewiote its in\(ilun-

tar\ mental commitment laws. The legislature expressed

firm affirmation of indi\"idual ci\il libert\ and, to the chagrin

of nianx members of the ps\ chi.iiric profession, a willingness

to refrain from forcing "help'On nondangerous individuals.

The law. amended in 1974, attempts to assure due process in

mental commitment procedure b\ ( 1 ) limiting commitment
to the mentallv ill or inebriate who are imminenth danger-

ous to themseKes or others; (2) rec]turing foiu" separate

judgments ol imminent chinger due t<i meiit.il illness oi'

and Rural Courts Ocil with the Menialh l\\." Annruan Behavioral

Scientist 7 (March 1964). 21-27; T.J. Scheff, "The Societal Reaction

to Deviance: .Ascriptive Elements in the PsNchiatric Screening of

Mental Patients in a Midwestern Stale." Social Problems 1 1 (Spring

19(i4). 4U1-13.

3. .\. M. Dershowitz, "The Psxchiat list's Power in Civil Commit-
ineiu." Ps\cholog\ Today 2 (Februar\ 1969). 43-47; F. Cohen, "The
Function of tlie .\ttorne\ and the Commitment of the Mentalh 111."

Texas Lair Rrrieiv 44 (Februarx 1966), 424-69; R. Maisel. -pecisicjn

Making in a Commitment Court." Psvc/"fi''T 22 (.August 1970). 352-

61 ; D. Miller and M. Schwartz. "Countv Lunacv Commission Hear-

ings: Some Observations of Commitments to a State Mental Hospi-

tal.".S'ofw/ProWc/HA 14 (Summer 1966). 26-35; Scheff. "The Societal

Reaction to Dexiance"; S. .-\. Shaw. "Some Interactions of Laxv and
Mental Health in the Handling of Soci;il Deviance." Cn//(H/«' Vniver-

sit\ Law Rrvieu- 23 (Summer 19'74). 674-7f9; D. L. \\engerand C. R.

Fletcher. "The Effect of Legal Counsel on .Admissions to a State

Mental Hospital; .A Confrontation of Professions." /(Oo^c/Zo/ Health

and Social Behavior \i) ^]vne \969). 66-72.

4. B. J. Ennis and P. R. Friedman. Z.(o-a/ Rights of the Mentcdh

Handicapped (Xexv ^ork; Practicing Laxv Institute. The Mental

Health Law Project, 1973), I: Shaw, "Some Intenutions of Laxv and

Mental Health."
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ini'l)rit-l\ bi'foic coiniiiiliiu-nl (l)\ a iiKii^istratc, .[ local (|iial-

iticd plnsit ian. a tiualificd ]3h\si(.iaii at a IrcalniLMU faiilit\ ,

and a judge at a district coiiit hearing); (3) piovidingcoLniscI

for the indigent individual; (4) establisliiiig lime liinilalidns

fiir each judgment, for length of ct)iiinulniciil, and for later

recommitments; and (5) permitting appeals from the district

court's ruling. For the violent person u ho needs restiaini,

the statute allows a magistrate to send the lespondent di-

recth to a treatment hicilitv \\ idioiil pi ior ixaniiiiaiioii l)\ a

pli\sit ian.

-Still, e\ en with the l.iw's proc i-dm al rr(|uiri-mems, has the

indi\idual's protection been assured!- 1 hat t|uestion arises

because of two factors that foster a tendencv toward com-

miliiuni I )iu e proceedings are begun liiil are not t.ikcn into

actoinit b\ the legislation: psvchi.in isis' lendcncv lo oxer-

predict dangerousness, and coiirl olfiiials' intliiiaiion lo

defer lo medical opinion.

First, plnsicians are taught to be cautious. The\ operate

on the theor\ that it is best to treat when in doubt: in other

words, treatment will not hint. TheN are more xsilling to treat

a nonsick individual tli.m lo h.i\e .i sit k individual go un-

treated. F'urthermore, ps\chiairists feel responsible for their

patients' behavior. Thev would i allier detain a nondanger-

ous perst)n than release a patient who might commit a violent

act. Whereas little public notice is taken of the man\' ex-

mental patients who are totalK harmless, tiie levv released

patients who commit bizarre and dangerous acts get Ijig

headlines. .\t the same time, few ps\ chiatrists or anyone else

think much about the potential harm that might result from
"treatment " in a state mental hospital. Psxchiatrists tend to

ignore research showing that the great majoritv of persons

committed to mental hospitals because of alleged danger-
ousness do not perform acts dangerous to themselves or

others upon release.'

Second, court officials are often unaware of the weak basis

of psychiatric prediction of dangerousness and therefore

defer to the "experts." Knowing little of mental illness and

psychiatry, they often go along with expert opinion—a ten-

dency that allows psychiatrists to become the effective

decision-makers, often in absentia." Some studies have

shown nearh 100 per cent reliance b\ the courts on medical

opinion.' l.aw\ers also often relin(|uish iheir function to the

5. J. Livenm^re, C. Malmquist. and P. Meehl, "On tlie justifica-

tion for Civil Commitment," Universily of Pennsylvania Law Rei'iew

(Novemtjer 1968), 75-96; A. Rosen, "Detection of Suicide Patients:

An Example of Some Limitations in the Prediction of hifret|uent

Events," JoioHfl/ of Consulting Psyclio/ogy 18 (1954), 397-403; S. .A.

Shaw, "Dangerousness and Civil Commitment of the Mentaify III:

Some Public Policv Considerations," American Journal of Psychiain

132 (May 1975), 501-05; H. J. Steadman, "The Psychiatrist as a

Conservative .'\gent of Social Conno]." Social Problems 20 (Fall 1972)

263-71; H.J. Steadman and J. H. Coco/za, Careers of the Criiiiinalh

Insane (Lexington, Mass., 1974).

6. E. Andalman and D. L. Chambers, "Effective Counsel for

Persons Facing Commitment: .A Snrvev. Polemic and a Proposal,"

Mississippi Law Journal 45 (Januarv 1974), 43-91. D. L. Bazalon.

"Institutional Psychiatrv—The Self-Indicted Wound," C«(/;o//i- Uni-
versity Law Rn'iew 23 (Summer 1974), 643-48; F. Cohen. "The Func-
tion of the -\ttornev and the Commitment of the Mentallv 111.'Tcvoj'

Law Review 44 (February 1966). 424-69; Shau, "Dangerousness and
Civil Commitment"; Steadman, "The Ps\cliiatrist as a Conservative

.Agent."

7. D. B. Wexler. S. E. Scoville. et a!., "The .\dmiiiistrati(3n of
Psychiatric Justice: Theory and Practice in Armtna." Arizona Laze

psNihialiisi; upoiis liom se\eial states describe tnunsel as

doing "\ii lii.ilK noihing except stand passi\el\ al a hearing

and add a lalseK reassuring patina of respectability to the

proceedings."" When neither counsel nt^r judge questions

ps\chiatri( <(iiuliisor\ labels, commitment hearings are su-

perfiti.il .111(1 liiief. Several siudies present astounding fig-

ures for bie\it\—oni' i ejjoits an average of only 1 .6 minutes

lor an urban couil. another reports an average of 4.7 min-

uks; ,111(1 ,1 noil HI Icpoi Is .111 iiverage of 1 .9 minutes." Obvi-

cjush. lillle ( onsidei .iiion (.in be gi\en the evidence in ;ind

(lis|)osilion ol discs so (|iii(kl\ he.ird.'"

Il in.n be that recent attention given commitment prijce-

diires In lourts, interest groups, and academic journals as

well ;is In ihc legisLiiioii itself will compensate for ihe st.it-

iilc's I.H iin.ie .111(1 ill! Iiieiiie court (jfficials to perforin in I heir

i III elided roles oi judge ;m(l .idvocate. Here we will n.ii row l\

focus on how ihe judge and counsel function in llie final

court decision r;iiher than examine the entire commitment
procedure from peiiiioii ihnjugh release, because the court-

room is the ( nil ibie in w liich the new legislation is tested. If

the new l.iws.ire lo he e licit i\e in insuring due process and in

reducing unneiess.iiy commitments, then both judge and

counsel must act independently of psychiatric recommenda-
lioii.

The sample

In this sIikK we exiimined court records and procedures

from one urban ci unity in the final four months of 1975,

observing 132 commitment hearings or 81 per cent of all

hearings held during ihe study time. Each case record con-

tained petition; custody order; physician's report including

findings, diagnosis, and recommendation; notice of hear-

ini^s; summons; ;md court decision.

Revine 13 (1971). 1-259; R. S. Roik. .\I. A. Jacobson. and R. M.

Janopaul, Hospitalization and Discharge oj the Mentally lit (Chicago;

L'niversilv of Ciliicago Press, 1968); Wenger and Fletcher, "The
Ettect of Legal Counsel."

8. .Andalman and Chambers, "Effective Counsel tor Persons Fac-

ing Commitnienl."

9. Schelf , "Soii.il Condiiions for Rationality ": Wexler el af. "The
.Administration of Ps\t hi.iliic justice": Cohen. "The Function of the

.Attoniex
."

10. One study seems lo contradict these findings of counsel's

deference to psychiatric opinion. Wenger and Fletcher, "The Effect

of Legal Counsel on .Admissions." found that those who are rep-

resented by counsel have significantly fewer commitments and sig-

nificantly longer hearings even w hen mental condition as evaluated

by an observer was held constant. Since counsel in that study was not

provided by ihe state, legal representation must have been privately

retained; and those with counsel must have had more mone\ than

those u ithout such representation. .Although the authors do not say

so, we suspect that private counsel was retained for the sole purpose

of fighting commitment, whereas for state-appointed counsef, an
adyersari.il role m.i\ not be so clearh dictated. F. R. Lilwack. "The
Role of Counsel in Civil Commitment Proceedings: Emerging Prob-

lems"; California Law Remew 62 (May 19741. 8r6-39: S. J. Goode,
"The Role of Counsel in the Civil Commitment Process," Yale Law
Journal 84 (June 1975), 1540-63. Counsel may feel that his role is to

insure due process and lo follow the doctor's advice of "what's best"

for his clienl. Since new legislation rec|uiring legal lepiesentalion for

the allegedly mentally ill will mean state-appointed counsel for the

vast majority involved in civil commitment procedures, we do not

think the Wenger and Fletcher findings can be generalized to all

iinoluiit.iry (ommilments.
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Our sample t)f subjects o( ci\il conimitnifiit hearings is

slightly different from the total population in North

Carolina state mental hospitals, reflecting the difference be-

tween an inban, indtistrial count\ and other areas of a pre-

dominanth' rural state. It contains more males, more blacks,

more singles, and more urbanites. No education data are avail-

able for our sample, but other indicators reflect the same low

socioeconomic status as the population in state mental

hospitals: 77.2 per cent are unemploved, 73.1 per cent o\\n

no automobile or truck, and 84.8 per cent ow n no real estate.

The median montliK income was SlOO for the 92 subjects

whose records contained income information; 45.7 per cent

of these 92 had no income at all. For 41 married subjects, the

29 records with information on spouse's income showed a

median of $388 a month. These data should be viewed with

caution since socioeconomic information is collected ai the

time of petition for piu'poses of assessing indigenes. .Vt that

time many subjects and/or petitioners are unwilling or un-

able to provide such information. Nonetheless, these figures

reinforce the impression conveyed in court b\ the subjects'

dress and speech: involuntary commitment is used primarilv

h\ the poor, the working poor, and the lower middle class.

Seldom do middle-class or upper middle-class persons bring

petition against one ol their own. Less than 1 (J percent ol the

sample had monthh incomes over S600, and onh 2.3 per

cent had incomes oxer ,51.000 a month. K\en when a

middle-class person enters the system, he frei|uentl\ agrees

to vokmtarv commitment or does not contest the insolinitarv

commitirient (33.3 per cent of subjects with incomes over

S600 a month). Statements by counsel of some middle-class

respondents indicate that they have taken this coinse to

avoid personal expostu'e in court hearings.

In the petitions, 55.5 per cent of the subjects were thought

to be mentally ill; 39.1 per cent to be inebriate; and 5.5 per

cent to have drug problems. The petitions and physicians'

records indicated that 14.4 per cent had been previously

dangerous to themseh es or others and that 38.6 per cent had
been previously hospitalized and/or had been committed for

mental illness or inebriety. But these figures on prior

dangerousness and hospitalization should not be considered

to represent actual conditions. Dangerousness was often

exaggerated by a petitioner and/or previous hospitalization

was overlooked; however, the record of reported prior

dangerousness or hospitalization is important as a possible

influence on diagnosis and recommendation. Indeed, we
fomid that in most cases, psychiatrists assumed the behavior

cited in the petition to be true. This assinnption was made
even when the person denied that it was and when the court

later found no evidence that it was.

The crucial question in the functioning of

judge and counsel is whether they act indepen-

dently of psychiatric recommendation.

(3) Commitment was ordered without clear, cogent, and
convincing evidence of imminent dangerousness;

(4) Coinisel did not examine witnesses rigorously or argue

f(jr lack of evidence of imminent dangerousness;

(5) The judge did not press witnesses for evidence of innni-

nent dangerousness.

We shall locus on dangerousness and imminence because

( 1

)

Ilie L'nited States Supreme Onirt has ruled that men-

talK ill persons cannot be in\'okmtaril\ confined "if they

are dangerous to no one and can li\e sateh in free-

dom"; '

'

(2) The statute reciunes .i finding of clear, cogent, and

convincing (CCC) e\idence of imminent danger to self

or others as well as mental ilhress or inebriety for com-

mitment;

(3) Questions of imminent dangerousness are not as en-

shrouded in the clcjak of medical expertise as questions

of mental illness or inebriety (in onh three cases of our

samples did the judge (jr counsel question the presence

of mental illness or inebriety); and

(4) Neither "dangerous" nor "imminent" is defined bv stat-

ute, leaving great discretion to district comt judges.

The statute says that "dangerous to self' includes inability

to provide for basic needs of food, clothing, and shelter. This

article defines dangerous to mean (1) given to violent acts

and threats of physical assaults to self, others, or property;

and (2) subject to unintentional harm to self b\ such acts as

wandering in front of traftii and bv inability to provide for

basic needs. Our definition ol inuninent comes from the

statement by one of the judges in the sample; it means likeh

to happen today, tomori ow, or within a week as judged from

a dangerous act or threat on the day of petition.'- We de-

cided w hether evidence met the rigorous CCC (clear, cogent,

convincing) standard as if we were a citizen juror; and did

not accept general threats in the heat of aigument — like

"I'm going to get you"— and general throughts of suicide as

meeting the legal evidentiary standard.

Findings

Measurement

The crucial question in the functioning ofjudge and coun-

sel is whether they act independently of psychiatric recom-

mendation. Deference to psychiatric opinion was measured

in five ways. We considered that expert opinion was deferred

to if:

(1) The court hearing lasted less than 5 minutes;

(2) The court decision and the psychiatrist recommenda-
don agreed 80 per cent of the time or more;

When a psychiatrist recommended release or a psychia-

trist and a respondent agreed to voluntary treatment, the

court generally considered cause for commitinent to be le-

moved, and the case was dismissed by means of a simple

statement by thejudge. At times thejudge w ould admonish a

person to be more careful or to seek help at a commimity
mental health or alcoholic rehabilitation center. Only once

did the court not follow the ps\i hiatrist's recommendation

1 1. O'Conmir v. Donaldson, 45 L. Ed. 2d 396, 407 (197.5).

12. A. D. Brooks, Lnu', Psychialry and the Mental Health Syitem

(Boston: Little, Brown and Co., 1974).
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for release. In that case coniinitiiieiit was ordered tor an old

man with an organic lirain s\ luhoine who rec|iiired constant

attention because cil i\ii adi dinai \ conlusion accompanied

bv a tendency to wandci , lall. .ni<l liin I himself, ilie court

could fmd no pl.ue lo kcc]) liim exicpl a menl.il health

facililN.

Since our com em locnscs iin ihe |)rc\c iiliiiii oi unneces-

sarv connnitmenl, dic' bnc-l duialion ol these iclease-rec-

ommendcd cases are not counted as pail ol the statistical

base on w hie h we h,t\ e measured inde|3eiideiice ol judge and

counsel.

In two ( 1.3 pel cent) ol ihe 132 cases, the respondent ran

away and in one case the respondent died before the hear-

ing. Of those remaining, 59 or 44.7 per cent were dismissed

on a ps\chialiic iccomineiid.ilion ol release or \oluntar\

treatment « ithoiit a formal hearing—that is, without swear-

ing of witnesses, presentation of evidence, or argument. For

the rest of ihc' cases, 70 (or ."i^.O per cent) court hearings

averaged 18.5 minutes in length. The shortest time was

taken for those who wai\ed their presence and did not con-

test the psxchiatrist's recommendation—5.6 minutes. W hen

the court ordered release or outpatient treatment, hearings

averaged 22.3 minutes. When the court ordered iinoluntarv

commitment to a state mental hospital, hearings a\ eraged

16.4 minutes. Measured b\ the limeci itei ion, cases are being

given clue consideration and little delerence to psvchiatric

opinion seems to be occurring.

In six of the 70 cases in whicli the ps\chiatrist did not

lecommend release, respondents wai\ ed their presence and

did not contest the recommendation. In 56 of the 64 cases

argued in court, the psychiatric recommendation vvas for

commitment. In 42 of these 56 (75 per cent), the judge

agreed with the psychiatric recommendation and ruled

commitment, .\greement between ps\chiatrist and judge

was less than our measure of dependence; therefore bv this

standard we again find little deference to psychiatric cjpin-

ion. If agreement with psychiatric recommendation includes

agreement with release recommendations as x\ell as with

commitment or otiier recommendations, then deference

rises slighth to 77.0 per cent of all cases.

.-Vgreement between court decision and psychiatric rec-

ommendation was greatest when e\ idence of violence was

substantiated in court. It was lowest when there was no CCC
evidence of dangerousness (Table 1 ). Highest evidence indi-

cates the highest level of danger sutjstantiated in court by

CCC evidence. For instance, a person in the category of

imminently dangerous and violent can be shown by CCC
evidence to have made threats of suicide or homicide. But by

definition, a person who has been included in thecategoryof
those who are not iinniinentU d.mgerous .ui<l \ ioleiit c amiot

have CCC evidence presented in his case that he will do

imminent harm. Since the statute specifies that tcj be commit-

ted, a person must be mentally ill or inebriate (;/)c/ imminently

dangerous to himself or others, all those in nonimminent

categories do not meet the legal crilei ia. 1 his means that in

27 cases, 42.2 per cent of contested commitments (or 20,5

per cent of all cases), the respondent should not, by law, have

been committed. Bv tiiis measure, the court is not tulK

functioning independenth of psychiatric recommendation.

Some of those people ma\ indeed have been imnmientK

dangerous, but no CiX. evidence to this effect was presented

in court.

Table 1

Proportions Rccoiiinieiiclecl for Commitment and

Committed by Evidence

Recommended
Highest Evidence Totaf for Commitment Committed

N % N 9c

Imminent Danger and
Viofent Acts f(l 10 fOO.O fO fOO.O

Nonimminent Danger and
Viofent Acts 3 3 fOO.O 3 fOO.O

Imminent Danger and
Viofent Threats 2 2 lOU.IJ 9 100.0

Nonimminent Danger ancf

\'i()fent Threats If 9 81.8 7 63.3

Iinniinent Uninten-

tionaf Harm 5 3 60.0 4 80.0

Nonimminent Unin-

tentional Harm 7 6 85.7 5 71.4

No Danger 26 23 88.5 12 46.2

Totaf 64 56 87.5 43 67.3

Aft of those considered for involuntary commitment had

counsel; 97,8 per cent had court-appointed counsef. The
court was so careful lo insure independent representation

tiiat it e\en appointed counsel for nonindigent respondents

whose famiiies initiated lonmiitment proceecfings and were

wiffing to fiire a law\ei for tfiem. Counsel was appointed on

the day the petition anti tiie pfnsician's reports were received

in cfistrict court, generally one da\ after the respondent was

admitted to a hospital for obser\ation and evaluation and at

least five day s before the healing. Cxmnsel thus had time to

talk to the client and witnesses and fiecome famifiar with the

case. .\lso. counsef was paicf b\ the hour rather than h\ the

case, so tfiere was some' incenlivc to be thoroughK prepared,

although because the houi l\ r.ite was low, this incentive was

not great.

In less than half the contested cases (just under 48 per

cent) did counsel press to demonstrate lack of evidence of

imminent dangerousness due to mental illness or inebriety in

c|uestioning witnesses and/or in fin.il argument. It the role of

counsel is lo |note(t clieiils linm c oiirmement in tnental

institutions, then it appears that counsel are not functioning

as tliey should much of the time. But the lole of counsel in

preventing iiniiliinl.ii \ i onimitment is not tiilh revealed by

this percentage figure. Ciounsel often worked to obtain re-

lease before the court hearing b\ persuading psychiatrists to

recommend release, outpatient treatment, or \oluntar\

conimitment. When counsel challenged on the basis that

imminent dangerousness had not been shown, 45.2 percent

were committed. When counsel did not chaifenge on this

basis, 87.9 per cent were committeci.

Since the petitioner is generally not represented bv coun-

sel in court hearings, the judge must take an active role in
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fact-finding. He must (juestion witnesses to find substantial

evidence of imminent dangerousness due to mental illness or

inebriety before he can commit an individual. In 50 per cent

of the sample cases, the judge spent some time trying to

establish whether imminent dangerousness existed. Both

judge and counsel examined the issue of imminent danger-

ousness in some cases and one or the other ofthem examined

it in some cases, but in 37. 1 per cent of the cases neither judge

nor counsel dealt with this critical factor.

The importance ofexamination ofimminent dangerousness

b\ bothjudge and counsel rests in the need for them to function

independend)' of psychiatric recommendation. We anticipated

that when they acted in dependence on the psychiatric rec-

oinmendation, the court decision and psychiatric recom-

mendation wotdd be in total agreement, and we were right.

We expected that when the\ acted independently, the court

decision and the recommendation would disagree but not

totally, because we expected CCC often when a psychiatrist

recommends commitment. When either judge or counsel

pressed for a showing of imminent dangerousness, agree-

ment between the court decision and the recommendation

fell from 100 percent to 59.1 percent (p < .01). On the most

important indicator, psychiatric recommendation for com-

mitment, agreement fell from 100 per cent to 56.8 per cent

(p < .01). .Although neitherjudge nor counsel questioned on

imminent dangerousness in 37 per cent of the cases, in most

contested cases in which they did challenge, commitment was

reduced to 30 per cent when there was no CCC evidence of

imminent dangerousness and to 72.7 per cent when there

was such evidence. Our opinion, as we assessed the evidence,

was that if counsel and judge were independent of psvchiat-

ric recommendation in all cases, commitment w(.iuld finther

decline.

A sixth, imexpected, measure of deference to ps\ chiatric

opinion developed during the course of observation:

whether ajudge said that he was ordering involuntary com-

mitment following psychiatric recommendation even

though evidence of imminent dangerousness was lacking.

This explicit statement of deference to psychiatric opinion

was made in 16 per cet of all contested cases and in 29 per

cent of the contested cases in which the judge did not

examine imminent danererotisness.

Summary

The state's new involuntary mental commitment laws were

examined by studying how thejudge and counsel functioned
in the courtroom in one North Carolina comity. Court rec-

ords and nonparticipant observation indicate that the new

procediu'es have substantialK leduced commitments. Be-

fore the change in the commitment laws. involuntar\' admis-

sion meant indefinite confinement to a mental hospital with

coint review onl\ upon writ of habeas corpus. Under the new
laws, which require review by the district court and legal

representation, only 39.5 per cent of those involuntarily

admitted to a mental health facilit\' by a magistrate are actu-

ally committed by the district court. Although ttiese data are

from one urban county, they are supported by findings from

the fourjudicial districts in which North Carolina state men-

tal hospitals are located. Commitments in these judicial dis-

tricts averaged less than half the involuntary admissions by

magistiates.'^

Psychiatric recommendation of release, sometimes ob-

tained at the urging of counsel or under threat of subpoena,
accoimts for 49.0 per cent of cases released. Generally when
stich a recommencfation is made, the coint considers the

cause for commitment removed and dismisses the case. Un-
like the situation in commitment hearings reported in re-

search done before the commitment law was revised, the

court did not show the same deference to ps\chiatric opinion

when the recommendation was commitment. Two measures

indicated the court's independence of psychiatric opinion:

hearings lasted longer than our benchmark of five minutes,

averaging 18.5 minutes; and court agreement with psychia-

tric recommendation of commitment was less than our

benchmark of 80 per cent over all, only 75 per cent in

contested cases. Two measures, tiowever, indicated some
deference to psychiatric opinion: 20.5 per cent of all cases

were committed withotit CCC evidence of imminent
dangerousness dtie to mental illness or inebriet\ , and in 37.

1

percent of contested cases neitherjudge nor counsel pressed

for CCC evidence of imminent dangerousness. In these lat-

ter cases the court ordered commitment every time a

psychiatrist recommended it, but when eitherjudge or coun-

sel challenged imminent dangerousness in his quesUons and

arguments, commitment fell to 57 per cent.

.Although fewer people are being committed against their

wishes to mental hospitals and although court officials are

not deferring to psychiatric opinion in most contested cases,

deference and commitment without CCC evidence of immi-

nent dangerousness to self or others still occin. This defer-

ence that leads to commitment seems to result from the

inherent tension between a benevolent attempt to obtain

treatment for the mentalh' ill and a c|uasi-criminal attempt to

incarcerate individuals. When the legislatuie emphasized

ci\il liberties in statutory reform, it was focusing on the

incarceration side; but when counsel and judges defer to

psychiatric opinion, they are focusing on the treatment side.

Such a benevolent attempt to obtain treatment for the al-

legedly mentalh ill indicates that judges and coimsel are

unfamiliar with the research that shows psNchiatric diagnosis

and prediction to be unreliable'^ and demonstrates mental

hospitalization, especially in a state mental hospital, to be

potentially dangerous.'' Perhaps if all lawyers and judges

were rec|uired to see "One Flew Over the Cuckoo's Nest."

they would become aware of the harm that may result from

commitment in mental hospitals. Perhaps then the "benevo-

lent" attorney and judge who defer to psychiatric opinion

would be eliminated.

13. V. .\. Hida\, "In\o]untar\ Consumei-s: -Are the New Mental

Commitment Laws Effective?" (Paper presented at the Southern

Sociological Society Meeting in Miami, Florida, 1976).

14. M. M. Katz, J. O. Cole, and H. .A,. Lowery, "Studies of the

Diagnostic Process: The Influence of Symptom Perception. Past

Experience, and Ethnic Background in Diagnostic Decision," /-Imcn-

can Jouniat of P.sychiatn 125 (January 1969), 937-47: Livermore,

Malmquist, and Meehl. "On the Justification for Civil Commit-
ment"; L. Phillips and J. G. Draguns, "Classification of the Behavior

Disorders," Annual Rnnew of Psychology 22 (July 1971). 447-82;

Steadman and Cocozza, Careers of the Criminally Insane.

15. D. L. Rosenhan. "On Being Sane in Insane PVdces," Seienre 179

(1973), 250-58.
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City and County Finance

in North Carolina

Warren J. Wicker

THIS ARTICLE WILL EXAMINE
where the revenues that finance North

Carohna's count\' and city governments

come froin and how these governments

spend the nione\s that they receive. It

will be helpful, in making this analysis,

to remember that North Carolina's

provisions for state and local gov-

ernmental finance have certain special

characteristics. The first of these is that

for many years the state has been the

principal financing agent for all gov-

ernmental activities, as the table just

below shows. Tax levies in 1974 tor

North Carolina's state and local gov-

ernments totaled just over $2.5 billion.

The percentage of taxes levied by each

type of government in that \ear was:'

State 71.6%

Counties 17.2

Cities and towns 9.7

Districts and townships 1.5

Total 100.07c

The author is an Imtitutefaculty member whose

fields include local government administration.

Part of the material in this article uas

gathered under a contract with the Triangle

J Council of Governments in connection

with its regional water quality management
study, financed by a grant from the U.S.

Environmental Protection Agency.

I. Tax Research Division, N.C. Depart-

ment of Revenue, Statistics ofTaxation, 1974.

Table 2.

If all general revenues available for

expenditure bv the state and local gov-

ernments (including federal funds and

current charges of various types) aie

inchided, the state is still the principal

source of state and local funds.

U.S. Average

North
Carolina

Federal State Local

20.1% 42.9% 36.9%

21.8 53. 25.1

In only five other states—Delaware,

Hawaii, New Mexico, North Dakota,

and South Carolina—does the state

government raise a larger percentage

of total state and local general rev-

enue.'- Nortii Carolinians have long

considered themselves "state" citizens

before they are local citizens, a view that

is reflected in the dominant role that

the state plays in state and local financ-

ing—especially with respect to public

schools and highways, for which the

state raises most of the funds.

A second aspect of the North

Carolina pattern of state-local finance

is that North Carolina uses various tax-

ing meastires differently from other

states. Table 1 shows how North
Carolina uses various taxes compared

with the average of all states in 1972.

This state uses both property taxes and

tobacco taxes relatively less than the na-

tion at large: it uses the general sales tax

in about the same proportion and the

individual income tax, the corporate

income tax. and the motor fuel tax rela-

tiveh much more. The result is a tax

system that is quite responsive to

economic conditions and also more
progressive (or less regressive) than

state and local s\stems nationwide.

A third important factor in consider-

ing North Carolina finances is that per-

sonal income is relatively low. In 1973

the state ranked fortieth in the nation,

\\ith a per capita income of 54,282.''

This factor seems to be reflected in

the state's general approach to the

levels of taxation. North Carolina

ranked thirt\'-eighthin the level of state

and local taxes in relation to personal

income in 1974, when state and local

taxes equaled almost I 1 per cent of

total personal income.^

The purposes for which state and

local expenditures are made in North

Carolina are not greatly different from

the purposes in other states, as Table 2

shows.

With respect to major functions.

North Carolina spends relatively more
for education (both higher education

and local schools) and for highways and

2. U.S. Bureau of the Cemui. Government-

al Finances in 1973-74, Series GF74-No. 5.

Table 23.

3. Ibid., Table 26. By 1975 per capita in-

come had risen to S4,801 and North Caroli-

na's rank among the states had fallen to

forty-second. U.S. Dept. of Commerce, Sur-

vey' of Current Business, 56, no. 4. (April,

1976).

4. Ibid.. Table 24.
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Table 1

Per Capita and Percentage Distribution of

State and Local Tax Revenues by

Tvpe of Tax: United States and North Carolina, 1972

Per CCapita Percentage Distribution

U.S. U.S.

Type of Tax Aver. N.C. .Aver. N.C.

Piopertx S205.91 S 96.17 39.

1

25.2

All Sales and Gross Receipt 180.17 159.19 34.2 41.8

General 97.71 70.19 18.6 18.4

Selected 82.46 89.00 15.7 23.4

Motor Fuel 34.93 47.16 6.6 12.4

Tobacco 14.39 3.62 2.7 1.0

Other 33.14 38.22 6.3 lO.O

Indi\'idual Income 73.12 69.39 13.9 18.2

Corporate Income 21.21 23.69 4.0 6.2

Motor \'ehicle Licenses 16.01 14.11 3.0 3.7

Other 29.94 18.57 5.7 4.9

Total S526.3.'i S381.I2 100.0 100.0

Source: U.S. Bureau of the Census, Census of Governments, 1972, Vol. 4. No. 5: Compi'niUuii

of Gox'ernment Finances, Tables 26-27.

relati\cl\ less Inr weltiirc than other

states.

In .iicas (if less importance. North

Carolina expends relati\'el\ less for

kxal fire protection, seweiage. and in-

terest on geneial debt than states in the

nation at large. Ilie relativelv low ex-

penditures foi linal fne protection and

se\verage iindonbtedh are lehited to

the state's coniparati\eb low le\el of

urbanization. The relativelv low ex-

penditures for interest on general debt

reflect a conservative approach (and in

1976 man\ wotild sav an enviable and

sound approach) to pubhc financ-

ing—especiallv since the depression of

the earlv 1930s, when several local go\-

ernnients defaulted on their bonds.

Public indebtedness in this state is com-

parati\elv Cjuite low. Per capita debt of

state and local governments in North
Carolina in 1974 was S391.70. Onlv

Idaho and Noith Dakota h:ifl a lower

per capita indebtedness at that time.

New \'ork"s per capita indebtedness in

1974 was over five times more tlian

North Carolina's."'

In general, then, state and local gov-

ernments in North Carolina are fi-

nanced on a sotmd basis bv traditional

5. Ibul.. Table 22.

standards, the tax s\stem is relati\el\

progressi\e, and tlie pattern of expen-

ditures reflects tlie state's limited ttr-

banization ;ind its citizens' comp;n'a-

ti\ el\ l(n\ int (imes.

County revenues and

expenditures

Ihe tiaditional view of count\ go\'-

ernments is that tlie\ are agencies of

the state goxernmenl and are. there-

fore, lotal administrati\e divisions lor

operating state piogianis. In North

Carolina, the General .\ssembl\ has

almost coiuplete control o\er the func-

tions, organization, and bnaiKing prat -

tices of cotint\ governments, resti ii. ted

in onh a few areas bv the state's Con-

stitution.

Count\ governments ha\e long been

responsible tor opeialing programs in

education, health, and welfare: ((in-

ducting elections: maintaining |)iiip-

erty ownership and luortgage records:

and enforcing and administering the

state's criminal law. In recent \ears,

count\ governments ha\e assumed ex-

clusi\e local responsibilit\ in man\ of

these areas and have also undertaken to

provide urban tvpes of functitnis: li-

liraries, airports, water and sewerage

services, solid waste collection and dis-

posal, recreation, and the like.

.As noted abo\e. North Carolina fi-

nances services at the state le\el more
th;tn most states fio. .Also, from about

the end of Wdild War 1 hjcal gov-

enuuental responsibilit\ for "people"

functions—education, welfare, health

and hospitals, ,ind liljraries—began in-

creasingly to be pi.iced in the totmtv

while "propert\" and tirl.)an dexelop-

ment functions—high levels of police

and fire protection, street, water and
sewerage, solid waste collection and
disposal, tr:iffu (diitrol, ,nid so on

—

\\ei(.' .illocated lo titles, llie result for

inan\ \ears w.ts ielati\eK little overlap

in cotinty and cit\ functions and fewer

inecpiities arising" from cottntv gov-

ernment taxation than occtirred in

m,in\ other states. Except with respect

to l.tw enfonement, most North
t:.U(ilina countv go\ernments gener-

alh serve tlieir ruial ,ind urban titizens

simihtrb

.

In the past decade especialK. the

General .Assembb has expanded
cotmtx ptjwers and htnctions. Cotinties

m.i\ now adopt ordin.uit es in essen-

tialb the same manner as cities and ma\"

provide all major tracHtionalh nitmici-

pal functions except tliose relating to

streets" and electric and gas titilities.

-And intieasingh the\ do. I'htis todav

North Carolina has principallv two

t\]3es 111 local self-g(jvernments. Over-

lapping of functions is still (|tiite lim-

ited, but cooperative, joint, coiu-

plementar\, and suppleiuctitarv ac-

tivities among units are widespread.

41ie financial arrangements f(.)r

cotint\ government reflect the coun-

ties' major role in North C'arolina. The
cotnities leK on local taxes (the prop-

ert\ tax and the local general sales tax

ate the onb important ones), state-

shared taxes, state and federal aid, fees

and charges, and other nontax rev-

enues. Table 3 shows— for North
C'ai (ilina, the nation, and se\ en selected

states

—

Ikjw mucli (.if general revenues

comes from which taxes. It should be

noted that the information in Table 3

comes fixim the Cctisus of Giivtniments

and the Bine.tti ol the Ceiistis in this

('). W'lnlc counties mav not construct

streets, they mav provide the local share of

funds for improving subdivision and resi-

dential streeLs outside of cities and levy spe-

cial assessments to lecover the outlay. N.C,

Ch. 153 A, Art, 9.
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tabulation ticats siair cxiK-ndilmcs lor

public fcliK.uInn .IS aiil lo iouin\ t;o\

-

erunifiits. I bus slate outhn loi

schools, as sludtnls of North C^aioliiia

couiitv goveiiimciil appieciate. is iioi

aitualK ifn'i\i-<l aufl ifa|ipi-opii,iiiil

b\K)unt\ u;o\i-i iiinriils a\\(\ is nol ir-

llected in (i>uiil\ biiili;rts. in niosi

states, si.iH' aid Im schools is u.ms-

ferred to ihi- loc ,il si hool nniis, and

tfeating tin- \drlh C.nolina s\slcin in

this fashion perhaps gives a bcltci

tcinipaiatixc \ic\s ol the aiiangciiicnis

nations iflf. But it also explains win

local taxes anonnl lor oni\ about 25

pel' rent ol toinilv general rcxenues

,ind \ib\ slalc- .lid is more ill, in bl) per

cent ol I'eiuT.il re\eiiues. and dem-

onstrates again the dominant role ol

si.iie- level financing ill NorthC^ai olin.i.

1 .ibie 1 shoxvs revenue palteins

.imoiig (oiinlies b\ po|)ul.itioii i l.iss in

\di ill (. '.1 roll n.i .111(1 the n.ilioii ,il l.n ge.

1 11 \oi ill ( '.iidlin.i, I onnliis w iih 1.11 gel

popiii.ilioiis lend lo lie llie we.illliiei

ones .iiid ilie smaller counties ili>-

pooler ones. Ii is thus signiruaiii ili.il

the si. Ill' !4o\ ei 11 meiil s ie\iiiiie-

sb.iiiiig .111(1 .lid palteins disiiibiue

more luiiils per capita to die siii.illei

( oimiits than to the lai'ger ones. In con-

li.isi. .111(1 as the differences in wealth

iiiii;bl siii;i;esl. per (.i])il.i I.ixes .ire

gre.ilei in the l.iiger .ind rii her i oiin-

lies. 1 he (ompeiisaling si.He .ulion.

ho\\e\(i, 1 csnils in essenti.ilK ec|ual per

Table 2

Per Capita and Percentage Distribution of General Expenditures of State

and Local Govei iinient, bv Function: United States and North C'arolina,

1972

Per Capita Percentage Distrilnition

U.S. U.S.

Function .\ver. N.C. .\ver. N.c:.

Education $316.05 $257.58 39.0 43.6

Higher education 76.17 74.87 9.4 12.7

Local schools 224.12 171.47 27.7 29.1

Highways 91.34 78.48 11.3 13.3

Welfare 1U1.4I 57.67 12.5 9.8

Hospitals 50.17 35.54 6.2 6.0

Health 12.37 9.61 1.5 1.6

Police Protection 28.84 17.91 3.6 3.0

Local Fire Protection 12.39 6.54 1.5 1.1

Sewerage 15.65 7.46 1.9 1.3

Other Sanitation 7.62 6.15 0.9 1.0

Local Parks and Recreation 11.13 4.76 1.4 0.8

Interest on General Debt 28.95 12.87 3.6 2.2

All Other 133.50 95.69 16.6 16.2

Total $809.42 S590.23 100.0 100.0

Source: U.S. Bureau of the Census,

dium oj Government Finances

Census o] Governments, 1972, Vol. 4, No. 5: Compen-

Tables 35-36.

(.ipil.i genei.il rexeinies lor all lUI)

1 oinuies.

North C^arolina counties spend most

lor education, healtli, and welfare (Ta-

ble 3l. ('.ouni\ expenditures for educa-

lioii ,ire iel,ili\ el\ \ei\ miKli greater in

North Ciiolin.i ih.m loimu expendi-

lures for this purpose natiiniwide

—

piimarih because in most states ecliica-

lion is.i luiK lion ol independent school

disliicls rather lb. in ol lountv go\ern-

lueiits. tint Noilh U.nolina ((lunlies

spend nothing lot liigliwa\s, while the

nation's tvpical count\ spends a good

de.il lor ibem.

When \M' ex,mime b\ |jopulation

(l.iss ho\\ Noiih (:.irolin.i (oinit\ gov-

ernments spend their inonev (Table 6),

the most striking thing we see is that

lbe\ spend ,ilniosl llie s.ime tol.il

.iinounl pel c,i|jit.i. ( )nl\ the live largest

((luiuies li.ive per capita total general

expenditures signilicantiv higher than

the other counties. But per capita levels

ol spendingdif fer on .1 luiu tional basis.

Smaller counties spend slightlv more
on both educ.ition .ind control (dis-

economies ol sc.ile, perhaps) than

huger ones, bul less on welfare and in-

terest on general debi.

Perhaps the most signilic.mt charac-

teristic of the meshing of state and

(otnitv fin.mcing in North Carolina is

lb. 11 iiuome is reclistiibuted as a result

of state-level taxation and countv-level

spending that elimin.ites large dis-

p.irities in lol.il per i .ipita expenditures

.imong ( ouiilies.

City revenues and expenditures

North Carol in. I h.is m.mv sm.ill cities

and towns spre.id .u mss its geographi-

c.il .ue.i. In 1'.I75. 140 were active

enough to c|ualifv for suite aid. 12 more

than in 1970. Ovc-i li.ilf of them had

fewer th.in 1.(100 people, and more
than half of 1 be suites municipal popu-

lation lives in the 20 largest cities. In

lil70. oiilv V.'\ per cent of the state's

]jopulation lived within municipal

boundaries. Ten vears earlier just

under 42 per cent were municipal resi-

dents. Unless trends (li.uige signifi-

tantlv. fev\er th.m luilf of the slate's

people will live in lilies and towns bv

the turn ol i he i eiilurv .

North C.irolin.i's p.ittern of govern-

ment gives cities the duel responsibility
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Table 3

Percentage Distribution of General Revenues of County Governments by Source:

United States, North Carolina, and Selected States, 1972

Taxes Intergovernmental Current Charges

OtherState Property Other State Other Hospital Other Total

United Stales 36.5% 6.1% 39.1% 3.0 % 5.8% 5.6% 3.9% 100.0%

N'orth Carolina 22.6 3.2 61.6* 2.3 2.6 5.6 2.0 100.0

Georgia 58.1 4.6 20.5 1.2 1.5 7.8 6.3 100.0

South Carolina 27.0 0.8 22.4 2.2 31.4 3.7 12.4 100.0

Virginia 35.1 10.6 38.8 5.6 (Z) 6.9 3.1 100.0

New Jersey 43.7 0.1 44.4 1.1 3.4 5.3 2.0 100.0

New York 29.2 16.3 43.9 1.7 2.4 4.2 2.3 100.0

Ohio 30.4 8.1 34.4 3.0 6.8 8.3 9.0 100.0

Pennsylvania 55.9 1.4 23.6 3.4 1.0 11.1 3.5 100.0

Source: U.S. Bureau of the Census, Census of Governments. 1972. \'ol. 4. No. 3: Fiiiancfs vj County Goveniim'nts. Table 4.

*See text for comment on this figure.

(Z) Less than 0.05 per cent

tor pr()\i(lin;j, those ser\ices and ftiiu-

tioiis nccflccl to scr\t' iiiban i:)opiila-

tions—residential streets, water .nid

sewerage, solid waste collection, and

high le\els of police and fiie piDtec-

tion

—

tliotigli toinit\ , state, and federal

governments ma\ share in administer-

ing these services or help finance them.

Mtinicipal revenues in North
Carolina are c|iiite similar to mtinicipal

revenues in other states. State aid is less

important than in the typical state, btil

primarih hct .itise cities receive no state

aid for education (as cities do in man\

states where cities are responsible tor

local schools) and because the state as-

sumes direct responsibilitv for man\
municipal streets. The general pattern

for municipal revenues for the state,

the nation, aiul selected other states

appears in r.iblc 7. (This table shows

1972 data, and thus dues not reflect the

use of the local sales tax. \shich is now

widespread in North Carolina.)

table 8 shows the relative impor-

tance ot the ditterent revenue meas-

ures by population class. Because

state-shared revenues are limited and

Table 4

Average Per Capita General Revenues of Countv Governments by Source:

United States and North Carolina Counties by Population Class, 1972

hiUi

Pop. No. ( .o\ei n. Tax ('harijes Total

Class Cos. Rev. Rev ind Misc. Gen.

U.S. (,ill

counties) 3,044 $ 55.40 $ 56.07 $ 20.14 S131.61

N.C.

200,000
or more 5 179.95 98.28 26.96 305.19

100.000 to

199,999 4 161.39 72.99 34.45 268.84

50,000 to

99,999 25 175.10 63.22 30.50 268.83

25,000 to

49,999 24 177.70 59.74 25.04 262.49

10,000 to

24.999 29 191.89 55.87 26.54 274.30

Under
10,000 13 198.59 63.28 19.25 281.11

Source: U.S. Bureau of the Census, Census of Governments, 1972. Vol. 4, No. 3: Finances of

County Govejiiments, Table 1 1 . Population classes are based on the 1970 populations.
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Table 5

Percentage Distribution of General Expenditures of County Governinents by Major Functions:

National Average, North Carolina, and Selected States, 1972

Public Public Ciencral Int. on
Education Highways Welfare Hospitals Health Control Gen. Debt Total

United States 16.5% 11.3% 25.0% 10.1% 3.2% 5.7% -2.3% 100.0%

North Carolina 68.2 — 14.9 3.6 2.4 0.7 1.5 100.0

Georgia 0.7 21.9 12.3 10.9 5.9 9.7 2.8 1 00.0

South Carolina 4.5 6.3 3.3 38.1 3.8 8.0 7.0 100.0

Virginia 67.1 1.0 6.7 0.1 0.8 1.6 3.7 100.0

New Jersey 14.7 6.6 41.0 12.2 1.6 5.5 1,5 100.0

New York 8.1 6.8 37.5 4.8 4.5 3.9 2.3 100.0

Ohio 4.1 16.1 21.5 15.9 4.5 7.1 2.5 100.0

Pennsylvania 2.5 6.0 21.6 4.8 7.0 12.4 3.1 100.0

Source: U.S. Bureau of the Census, Census of Governments, 1972. Vol. 4, No. Z: Finances ofCounty Governments, Table 7.

Note: Expenditures for police, fire, parks, natural resources, corrections, buildings, financial administration, and other
miscellaneous purposes are included in total but are not listed separately above. Most of the state support for the
public schools in North Carolina is shown here as a county government expenditure.

Table 6

Average Per Capita General Expenditures of County Governments by Selected Major Functions:

National Average and for North Carolina Counties by Population Class, 1972

Pop.

Class

No.

Cos. Educ. Welfare

1

Hosp. Health Police

Fin.

.\dmin.

General
Control

Int. on
Debt Highways

Total

Expend.

U.S. (all

counties) 3,044 $ 22.04 $ 33.31 $ 13.52 $ 4.32 $ 4.98 S 3.42 $ 7.56 $ 3.06 S 15.07 $ 133.17

N.C.

200,000
or more

5 193.36 49.73 1.28 9.28 4.21 3.51 1.87 6.53 298.92

100,000 to

199,999
4 142.84 58.39 22.21 8.26 3.07 2.60 1.89 4.72 261.46

50,000 to

99,999
25 189.94 31.19 13.21 6.04 3.40 2.68 1.87 3.09 262.81

25,000 to

49,999
24 190.19 37.89 8.76 4.69 3.68 3.15 2.08 3.54 266.17

10,000 to

24,999

29 192.43 37.00 10.16 3.81 3.28 2.97 2.68 3.06 268.36

Less than

10,000
13 191.22 37.66 5.97 4.42 4.62 3.76 1.82 264.38

Source: U.S. Bureau of the Census, Census of Ciovernments. 1912, Finances ofCounty Govemtmnis, Vol. 4, No. 3, Table 1 1.

Population classes are based on the 1970 Census.

Expenditures for parks and recreation, corrections, natural resources (including agriculture), and other miscellaneous

activities are included in total but are not shown separately.

"General expenditures" as used here includes all county expenditures except those for utilities, liquor stores, and employee

retirement systems. The education expenditures shown include those financed bv both local funds and through state

appropriations for the public schools for North Carolina. The low per capita expenditure for hospitals in the five largest

counties reflects the Census Bureau's practice of not including pavments of debt principal in "general expenditures."

Fall 1976 I 35



Table 7

Percentage Distribution of General Revenues of Municipalities:

United States. North Carolina, and Selected States. 1972

Intergo\ ernmental

Gen. Rev.

Taxes

1

Sales &:

From From Other from 0\vn Cirttss

State State Govts. Sources Total Prop. Rec'pt. Other Charges Other Total

United States 24.19f 8.S"c 67.1'7f 48.69f 31.2^c 9.29c 8.27c U.l^c 7.3^? lOO.O^c

North Carolina 13.6 14.5 71.9 46.4 44.2 (Z) 2.2 12.6 12.8 100.0

Georgia 6.8 8.8 84.4 48.0 31.2 8.8 8.0 22.4 14.1 100.0

South Carolina Il.O 10.6 78.4 56.1 43.3 (Z) 12.8 10.9 11.4 100.0

\'ire^nia 32.9 7.8 59.3 47.1 28.2 13.1 5.8 8.7 3.5 100.0

New Jersey 24.9 2.9 72.2 64.7 54.9 7.9 1.9 4.0 3.5 100.0

New York 41.7 4.4 53.9 44.1 26.5 8.6 9.0 6.6 3.2 100.0

Ohio 12.5 9.5 78.0 45.3 17.1 0.3 27.9 19.6 13.2 100.0

Pennsylvania 11.4 13.1 75.5 57.2 24.4 0.7 32.1 10.6 7.6 100.0

Source: U.S. Buieau ot the (.Census, Census ot Governments. 19;2. \ ol. 4. No. 4: Finances uf.Mumapahlies and Tounship

Governments, Table 9.

(Z) Less than 0.05 per cent

Table 8

Per Capita Revenues for North Cart)lina Municipalities b\ Pt)pulation C'lass. 1972

Xo. it!

Class

Revenues

Pop.
Class

From
State

Govt.

Prop,
faxes

Other
Taxes

C^hai ses
and
Misc.

lOtal

C;en.

Rev.

Utility*

Revenues

10(1.000 4 $26.04 $96.24 $4.95 $50.05 $221.98 $ 20.67
or more

50,000 to

99,999
4 19.85 76.27 3.78 45.31 168.55 103.71

25,000 to

49,999
8 17.39 62.04 3.65 29.19 131.71 128.16

10,000 to

24,999
22 21.83 60.38 2.50 28.89 125.02 128.95

5,000 to

9,999
31 19.70 54.75 2.58 30.92 127.31 83.82

2,500 to

4,999
48 17.72 48.36 2.09 18.91 96.38 57.13

Less than
2,500

337 19.09 44.81 2.65 56.46 124.06 3.52

Source: U.S. Bureau of theOnsus. Census of C.overnments. 1972, Vol. 4, No. 4: Finances o] MunicipaUtus and
Township Governments. Table 17. Population classes are based on 1970 population.

* The Utility classification includes revenues from water, electric and gas systems. Seyver service charges and
special assessment revenues are included in "Charges and Miscellaneous." Intergoverninental revenue
from other local governments and from the federal government is included in "Total General Revenues"
but is not shown separately.

Note: Utility revenues are high in the population groups with 10,000 to 99,999 because ofman\ cities in these

groups with electric systems.
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Table 9

Percentage Distribution of General Expenditures of Municipalities:

National .Average, North Carolina, and Selected States, 1972

H(jusing
Fin.

lUahh Parks ,.<: Adni. Int.

Public ^c Other \: Urban Gen. on .\ll

State EdlK . Highways Welfare Hosp. Polite Fire Sewerage Sanitation Rec. Rcne^^. Libs. Control Debt Other Total

United States 16.3 7.8 8.5 7.7 11. 1 6.2 j.j 3.8 4.4 4.2 1.3 4.4 4.3 13.3 100.0

North Carolina 0.1 13.8 (Z) 0.7 13.4 8.3 8.9 7.7 6.4 8.7 0.8 6.6 4.9 16.7 lUO.O

Georgia 3.3 10.0 0.4 3.9 13.0 7.3 7.9 7.9 8.4 1.0 1.3 6.3 6.4 21.7 100.0

South Carolina (Z) 8.1 0.2 0.8 19.4 10.3 16.5 11.9 5.1 2.1 0.1 7.2 2.1 13.0 100.0

X'irginia 38.2 5.0 12.6 2.1 5.4 3.0 3.8 2.4 3.5 4.6 1.5 3.8 4.2 8.6 100.0

Neu Jersey 37.8 5.1 1.6 3.0 12.6 7.0 4.7 3.6 2.7 1.2 1.6 4.4 2.6 10.9 100.0

New '\'ork 25.0 2.5 21.5 12.2 7.2 3.6 2.3 2.5 1.7 5.6 0.8 2.3 3.6 8.3 100.0

Ohio 7.0 11.5 (Z) 7.6 14.4 9.3 10.7 4.8 5.1 3.5 0.3 5.4 5.8 12.8 100.0

Pennsylvania 0.5 8.6 2.5 7.2 16.4 6.7 4.4 5.2 5.4 7.3 1.4 7.5 3.3 21.9 100.0

.Siiune: U.S. Bureau of Census, Census of Governments. 1972. \'i

Governments, Table 12.

(Z) Less than 0.05 per cent

4. No, 4: Finances of Municipalil!n and Tou'nship

Table 10

Per Capita Expenditures of Municipalities for Selected Functions:

National Average and Average for North Carolina Municipalities by Population Class. 1972

Pop.

Class

No.

Ciues Highways Police Fire Sewerage
Other
San.

Parks &
Rec. Libraries

General

Control

Int. on
Gen.

Debt

Total

Gen.

Total

Util.

U.S.

.\11

Cities

18.516 S21.21 S30.01 S16.77 SI 4.90 SI 0.1

8

SI 1.89 S3. 54 S7.53 S11.62 S260.19 S48.27

X.C.

Over
100,000

4 31.79 28.50 26.01 19.72 16.67 21.89 1.36 5.70 13.91 252.20 22.74

50,000 -

99,999
4 26.82 26.12 21.23 18.95 15.07 11.80 3.38 4.44 14.73 202.77 94.55

25,000 -

49,999

8 17.10 19.47 15.90 21.57 14.03 7.37 1.30 4.03 4.02 139.80 110.20

10.000 -

24,999

oo 20.36 22.26 14.93 14.10 14.69 9.20 1.41 4.91 4.93 132.71 121.48

5,000 -

9,999

31 19.05 19.57 7.19 11.14 12.95 4.63 1.16 5.21 2.18 125.11 71.07

2,500 -

4,999

48 17.63 17.99 6.28 11.27 1 1 .32 2.55 .79 8.51 3.11 96.31 51.46

Under
2,500

337 19.52 16.67 1.19 1.40 1.51 .68 .12 11.18 6.42 112.29 4.53

Source: L".S. Bureau of the Census, Census of Governments, 1972. \ HI. 4. No. 4: Finances of Municipalities anil Toirruhip

Govemmenti, Table 17. Population classes are based on 1970 populations.

Note: "Total General" includes functions not shown. "Total Utility" includes water, gas, and electric utilides.
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because population is a factor in liow

two of the most important shared taxes

are distributed, the per capita amount

of state aid does not \"ar\ greatlv bv size

of cit\. Propertv taxes, on the other

hand, tend to be much more important

in the larger cities, as do charges and

miscellaneous revenues. (Table 8 shows

charges and miscellaneous revenues to

be greater on a per capita basis in the

smallest to\vns. While this is a "fact"

reported b\ the Census of Goxern-

ments. it seems almost certain that the

sum reported is incorrect.)

Utilit\ revenues show a mixed pic-

ture. It seems likelv that i( electric and

gas revenue-- were sepai\Ued tioni

water revenues, revenues (and expen-

ditures) woidd appear slightlv lower for

the larger cities and towns, perhaps re-

flecung some economies of scale.

North Carolina cities' expenditinc

patterns also demonstrate the state's

special arrangeinents in which cities do
not fniani e either education or welfare

and onlv ver\ slighth finance hospitals.

Thus. North Carolina cities spend rela-

ti\eU less on these liuKtions than cities

elsevvhere and therefore relati\eh

more on other functions i see Table 9).

That this is the case is also shown in

Table 10. which compaies per capita

expenditures for North Carolina cities

with the national average for cities. For

functions that are pnnided b\ Noiih

Carolina cities, the per capita outla\s

tend to approximate the naticjnal aver-

age. In both North Caiolina and the

nation at large, smallei cities tend to

spend less per capita (han larger ones

do.

Interest on general debt in Norih

Car(jlina on a per capita basis is fairh

high, since most bonciwing for tuilities

in North (Carolina is through the is-

suance of sjeneral obliti.uion lioiids. In

other states, relativelv more utilit\ in-

debtedness is in the foim of re\enue

bonds and thus is not included in (he

"geneial debt" classification.

Briefl\. North C^aiolina cities pro-

\ ide sei\ices comparable with those

provided b\ cities throughout the na-

don from revenues that are principallv

raised locallv. Municipal indebteclness

is relati\el\ low. and the financial con-

dition ol 1 ,ir Heel cities is (rond.

t)thc-i articles on local finance rccciitlv

published include:

William .\. Campbell. "The Propert\ fax

in the 1970s." Popular Government. 40
(Summer 1974). 12-16.

Ji iseph S. Ferrell. "North Carolina's Share
<it Federal Re\enue Sharing Funds." Popu-

lar Government . 40 (Summer 1974). 50.

C. Donald Liner. ".\ccurac\ and Uniform-
itv of Propertv Tax .Assessments in North
Carolina." Popular Government, 40 (Winter

1975). 29-35.

Environmental Problems
(continued jrom page I h

\vaste rec\cling (more important in

metropolitan areas).

Conclusion

Our respondents ranked water c]ual-

it\ as being North Carolina's most im-

portant environmental issue. This

ranking holds whether the opini(Mi-

makers are taken as a total group or as

affiliation or locational groups.

The\ also placed the role of go\ erii-

ment in environmental decision-

making and environmental polic\

c|uestions high. especialK when the is-

sues <ire considered separateh rather

than in groups, fhe private sector

ranks them much hiL;her than an\

other affiliation group.

-\ffiliation and loc.itional categories

tend to agree (jo ein ironmental

priorities. ()nl\ the private secttjr and
the Sea Cioast differed much from the

other cateuories within their gKJup,

Finalh . the surve\ shows that

opinion-makers in North Carolina \"iew

en\ ironmental issues in an organized

fashion. Ciertain problems and polic\

considerations consistentK rank high

in importance in all atfiliaticjn and loca-

tional groups. But these groups differ

in the importance the\ ascribe to |jai

-

tictihn en\ ironmental issues, and these

differences can serve as the b.isis of

political conflict o\ ei" en\ ironmental is-

sues.
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The North Carolina

DUI Law: An Update

Ben F. Loeb, Jr.

January 1, 1975, was the effective

date of an important addition to the

North Carolina Driving Under the In-

fluence Law—an addition that made it

llnla^^'ful to drive a vehicle with a

blood-alcohol level of 0.10 per cent or

more, regardless of the actual extent of

intoxication. Thus there are now sev-

eral separate statutory provisions deal-

ing with driving imder the influence,

including: G.S. 20-139, \\hich makes it

luilawful to dri\e under the intluence

of any drug (or to drive at all if one is a

habitual user of a narcotic drug): G.S.

20- 1 38(a), which prohibits driving

luider the influence of intoxicating

licjuor: and G.S. 20- 138(b), which pro-

hibits operating a vehicle upon a high-

way or public vehicular area when the

amount of alcohol in the blood is 0.10

per cent or more by weight. Conviction

of any of these offenses is punishable by

fine and/or imprisonment and also re-

sults in revocation of the driver's

license.

Conviction data for the fiist six

months of 1975 was discussed in an ar-

ticle in the Winter 1976 issue oiPopular

Government. That data indicated that

the new law was not having the desired

The author u an Institute of Governmentfac-

ulty member who has worlied in the areas of both

motor vehicle law and alcoholic beverage law.

This article is adaptedfrom an address he made

before the 1976 North Carolina Conference on

Highway Safety.

effect. Specific all\, the data showed
that, of those arrested for DUI dining

the first half of 1975, a smaller percen-

tage were convicted than in the year

preceding enactment of the new law.

.At the lime this 1975 data was pre-

sented, there were no statewide statis-

tics available to indicate how manv of

the DUI defendents were driving with

a lolood-alcohol level above the legal

limit. (While oul\ about 63 per cent of

those arrested were being convicted,

this figure could have represented the

percentage that had a liloocl-alcohcil

level of 0.10 per (eiil m iiionj 1 he

North CiaroliiKi l)i\isi(j|i of Motor \ eh-

ii les now has c cDnpiiiei i/ed records

that show blood-alcohol levels of ar-

rested drivers and indicate the disposi-

tion ol the lases. fable 1 io\ers those

ai rested during the caleiulai \ear

1975.

The following obser\ations should

be made about this data:

{ I ) 1 here were o\'er 300 ion\ic lions

ol piisons whose blood-akohol le\el

was below 0.10 per lenl. W hik- it is pos-

sible to be guilt)' of dri\'ing under the

influence of lit|uor with a blood-alcohol

level of less than 0. 10 per cent. man\ of

these convictions were probabh for

dri\ing imder the influence of a drug.

(2) .\ substantial nimiber of those

who were not convicted of DUI or 0.10

per cent were probably convicted of a

lesser offense, such as reckless driving.

Such convictions are not iiuliided in

this study because the\ do not result in

revocation of the driver's license.

(.3) Of those w ho h.id a blood-alcohol

Table 1

North Carolina DUI Conviction Rate Dining 1975

for Those Defendants Who Took a C:heniical Test

B.Af. Level Number Con- Number Not Percentage

victed of DUI Convicted of Convicted of
or .10 DUI or .10 DUI or .10
(iiltluiks lliosc mmiLlCfi (intlndes diose

u^ diiving Lincier the iiiHu- found guillv ol .1

ence oi* liquor or drugs or lesser offense.

having bkjoci iikohol lf\el such as recklc'ss

ol 0.10 per ceul oi- nioic dri\ln!,r. ,„ lonnil n,.l

.Also inuiides cases ili^- j;uill\ ol ,irn

p..«-.l of in |il7fi il .UKM
u,,- ui.ia,- ni i'.i:.-,!

olIlIlM)

0.00 30 491 y.2Sf

0.01-.05 80 2,089 3.7

0.06-.09 192 3,657 5.0

0.10-.15 8,073 6,375 55.9

0.16-.20 10,816 1,759 86.0

0.21-.25 6,123 618 90.0

0.26-.30 2,290 211 91.6
0.31 -.35 569 60 90.5

0.36-above 134 14 90.5

0.10 and above 28.005 9.037 75.6%
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Table 2

1975 Conviction Rate b\' Coinu\'

Percentage Percentage

Couiily Convicted County Convicted

Alamance MA Johnston S5.7

Alexander 68.8 Jones 86.2

Alleghany- 92.1 Lee K1.6

Anson 78.2 Lenoir 83.9

Ashe 77.0 Lincoln 47.7

Averv 78.6 .Macon 80.4

Beaufort 83.1 Madison 75.7

Bertie 84.1 Martin 85.2

Bladen 74.7 McDowell 90.5

Brunsuitk 73.8 Mecklenburg 70.0

Buncombe 95.0 Mitchell 65.0

Burke 70.2 Montgomery 92.6

Cabarrus 89.6 Moore 76.3

Caldwell 72.3 Nash 77.3

Camden 89.0 New Hanover 71.0

Carteret 83.5 Northhampton 83.9

Caswell 82.7 Onslow- 88.5

Catawba 65.2 Orange 66.6

Chatham 74.2 Pamlico 79.3

Cherokee 84.0 Pasquotank 87.4

Chowan 93.0 Pender 74.1

Clay 86.5 Perquimans 95.6

Cleveland 67.9 Person 69.7

Columbus 72.3 Pitt 81.1

Craven 85.6 Polk 88.7

Cumberland 76.0 Randolph 91.7

Currituck 92.2 Richmond 71.3

Dare 91.7 Robes' m 85.5

Davidson 69.6 Rockingham 58.3

Davie 72.9 Row a n 88.0

Duplin 70.4 Rutherford 91.4

Durham 68.9 Sampson 81.6

Edgecombe 73.7 Scotland 89.0

Forsyth 74.5 Stanly 69.2

Franklin 66.1 Stokes 59.1

Gaston 59.2 Surry 68.7

Gates 90.3 Swain 91.4

Graham 94.7 Transylvania 80.6

Granville 63.2 Tyrrell 88.2

Greene 84.2 Union 74.4

Guilford 78.3 Vance 67.9

Halifax 81.0 Wake 64.4

Harnett 83.6 Warren 74.1

Haywood 88.5 Washington 81.8

Henderson 86.1 Watauga 72.0

Hertford 79.7 Wayne 74.8

Hoke 82.4 Wilkes 76.3

Hyde 77.8 Wilson 63.9

Iredell 73.5 Yadkin 79.2

Jackson 68.9 Yanccv 64.3

level ot (1. 1(1 per cent or more, the con-

viction rate was 75.6 per cent. Thus,

almost one-quarter of drivers with a

blood-alcohol level above the legal limit

were probabU not convicted of an of-

fense that resulted in a license revoca-

tion.

(4) 1 he conviction rate goes up shar-

ply (from 55.9 per cent to 86.0 percent)

when the blood-alcohol level goes

above 0.15 per cent.

(5) The conviction rate does not rise

much above 90 per cent, even w hen the

blood-alcohol level reaches 0.36 per

cent.

(6) Over 15 percent of those arrested

in 1975 have not had their cases dis-

posed of and thus are not included in

these figures.

.Although the over-all state convic-

tion rate (based on defendants who
took a chemical test and registered 0.10

percent or more) was 75.6 per cent, the

individual loutities varied greatly.

Bimconibe, for example, had a convic-

tion rate of 95 per cent (and Per-

quimans 95.6 per cent), while Lincoln's

conviction rate was only 47.7 per cent.

.Among the major metropolitan areas,

Durhatn had a conviction rate of (i8.9

per cent; Forsyth, 74.5 per cent; Ciuil-

ford. 78.3 percent; Mecklenburg, 70.0

per cent; and Wake, 64.4 per cent. A
complete list of counties and conviction

rates appeals in Table 2.
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INSTITUTE OF GOVERNMENT
UNIVERSITY OF NORTH CAROLINA

CHAPEL HILL

To the Friends and Clients of the institute of Government:

The institute wishes to announce that it has a new

telephone number, effective immediately.

(919) 966-5381

Sincerely yours,

3zK4.
Henry W.|Lewis
Director



. We've
done more

than
^smokeover'
a lot of ideas

in the
past • •

years.
Good ideas have made R.J. new super low "tar" and nicotine beneath the earth as American

Reynolds the nation's leadmg brand Independent Oil Company seeks

tobacco company. Ideas like Camel, But our good ideas are not con- new sources of energy,

the first blended cigarette — fined to tobacco products They Throughout R.J Reynolds

Winston, which started the filter reach across the oceans through the Industries we are smoking over more

revolution in the US — Salem, the giant SL-7s of the Sea-Land Service, ideas than ever — and behind the

first filter menthol cigarette — More, Inc. containerized shipping fleet smoke is a creative fire

which began the 120mm cigarette They are in kitchens in Hawaiian —^ irgx
market — Vantage, the leading high Punch and other RJR Foods, Inc. ln\yJm
filtration cigarette — and NOW, the products. They are in stores and iv_y I

^[TlnT 1^'°'^^'' '^^ innovation's Rj.Reynolds Industries, Inc.
of RJR Archer. Inc.. manufacturers of '

wrapping materials and aluminum
products. And they reach deep

Warning The Surgeon General Has Determined

That Cigarette Smoking Is Dangerous to Your Health.

CAMEL FILTER: 18 mg "rar." 12 mg. nicoiine av per cigaieite, SALEM KING: 19 mg "tar," 1 3 mg nicotine av per cigarette, VANTAGE

FILTER: 1 1 mg. "tar," 7 mg nicotine av. per cigarette, WINSTON KING 1 9 mg "tar," 1 3 mg nicotine av per cigarette, FTC Report APR '76

NOW FILTER: 2 mg "tar." 2 mg. nicotine av per cigarette, MORE FILTER: 2 1 mg "tar." 1 5 mg nicotine, av per cigarette, FTC Report SEPT '75


