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Public Bills that Failed

The Grist fhof Didn't Grind

If you should journey down to Ra-
leigh as a member of the General As-
sembly, carrying in your pocket nine

public bills which your constituents

had suggested as being fine measures
for the better government of the

State, how many of them could you
reasonably expect to see enacted into

law? Much would of course depend
upon the timeliness and worth of the

pi'oposed legislation, as well as upon
the amount of support and coopera-

tion you were able to secure from
other legislators ; but if you were an
average legislator and the bills were
average bills, about three of them
would probably never be introduced

for one reason or another. Of the re-

maining six which you would intro-

duce, you would see four of your pub-
lic bills emerge and take their places

as a part of the law of the land, al-

though some would be amended, or

altered by committee substitutes, al-

most beyond recognition. Two would
fall by the way-side. At least, that

i.s about the proportion of failures

among public bills* introduced in the

194.5 Legislature. Out of 445 of such

bills introduced, 290, or 65.4%, ulti-

mately became law, while 155, or

34.6% died a-borning.

To get a bill through the General
A.ssembly, the personal attention of

someone who wants to see the bill be-

come law is required. It is not enough
to dump a bill into the legislative

hopper and then leave it to its own
devices. If its father doesn't look

after it, the chances are that no one
else will, because other legislators

have children of their own to bring

up. And there are many traps into

which the unwary, unprotected little

bill might fall, even if it is a good
little bill and deserves the right to

grow up into a fine law. Either

* "Public bills" as used herein are those
bill.s having a general state-wide applica-
tion, and not tho.se bills which, while tech-
nically aff.'cting the public laws, have a
purely local effect.

through neglect the budding law may
wither and die, or through an inten-

tional onslaught of its foes, be

crushed out of existence, or be so

maimed and crippled that resort to

euthanasia would be justifiable.

Nor does the law against double

jeopardy apply to bills; they may
skillfully avoid all of the pitfalls and
cunning trap.s laid for them in one

House, fend off all attacks and come
through un.scathed, only to find ex-

actly the .same trials and ordeals in

the other House. In either House the

bill may be referred to a committee
and then be forgotten. Or it may be

reported unfavorably and be placed

on the unfavorable calendar—a near-

graveyard from which bills can be
rescued only by use of great strength.

Or the bill may be reported favorably

and then fail to pass its second or

third reading. Or it may fall victim

to a successful motion "that the bill

do lie upon the table"—oblivion in

the vast majority of cases. And all

Governor J. Melville Bronghton addresses a joint session of the General Assembly, meeting in the House chamber. The gentlemen
seated iyi the aisles are Senators. The Governor is flanked by R. L. Harris, Lieutenant Governor and President of the Senate, and
John Kerr, Jr., Speaker of the House.
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along the line, in both Houses, the

bill is subject to amendments which
may cut out its very heart, leaving

it with little force or vitality.

Sometimes the temper of a Legis-

lature and the trend of legislation

can be judged as well by the bills that

were offered but rejected, as by a

study of the bills that were passed.

Hence this brief analysis and review

of bills that failed.

The high percentage of failures

among public bills was due to many
causes. Some were introduced too

late in the session to receive adequate

consideration and were too impor-

tant, although not vital, to be en-

acted without a careful .study and an

opportunity for interested parties to

be heard by the committees to which
they were referred. Some had spon-

sors who were not greatly concerned
with their fate, and so died prema-
ture deaths from neglect and malnu-
trition. Some fundamentally sound
bills generated so much controversy

over minor and unimportant features

that they were administered the coup
de grace to end their suffering. Some
were fundamentally of such a con-

troversial nature that their futures

were already behind them when the

Legislature opened its .sessions. And
some were so misbegotten and ill-

conceived that nothing better than a

still-birth could be expected.

A cla.ssification of these bills that

failed is here attempted ; but a logi-

cal classification is difficult. Some
bills can find no places, in a brief re-

view such as this, except under "mis-

cellaneous," and even that catch-all

must be stretched somewhat to em-
brace some of the legislative gems.

Bills Affecting the Office of the Clerk

of the Superior Court

An extremely high mortality rate

—about 65'; —prevailed as to bills

affecting the Office of the Clerk of

Superior Court. Many of these bills

were concerned with changes in the

law of the admini.stration of estates,

and one .strong argument that was
used against their enactment was
that many of the laws, such as the

time within which claims against

decedent's estates mu.st be filed, are

well known to lawyer and layman
alike; that at the present time the

attention of the people is centered on

national and world affairs and such

changes might escape their notice

and result in a loss to them ; and that

POPULAR GOVERNMENT

there is no urgent need for the

changes and that in the absence of

.^uch urgency the well-known rules

should not be altered while so many
distracting events are taking place.

Bills affecting the administration

of estates were drawn to

:

( 1 ) Reduce the time for filing

claims against decedent's es-

tates from within 12 months to

within 6 months after publi-

cation of the first notice and re-

duce the time of publication

from 6 weeks to 4 weeks.

( 2 ) Reduce the statute of limita-

talions on actions by a creditor

against a decedent's represen-

tative upon claims rejected by

the representative from 12

months to 6 months.

( .3 ) Discharge the representative

from liability as to assets dis-

bursed if the claim is not pre-

sented within 6 months, rather

than 12.

( 4 ) Reduce the time for filing

claims against a decedent's es-

tate from 6 months to 90 days

where the creditor is personal-

ly served.

( 5 ) Permit the clerk to compel a

guardian to file his annual ac-

count within 10 days, rather

than 20 days, from the date of

the order to do so.

( 6 ) Permit the clerk to compel ex-

ecutors, administrators, collec-

tors and trustees under wills to

file annual accounts within 10

days, rather than 20 days, from
the date of the order to do so.

( 7 ) Reduce the time for executors,

administrators and collectors

to file delinquent inventories

and accounts of sales from 20

to 10 days after the order of

the clerk.

( 8 ) Make C.S. 109 read (by in.sert-

ing the underlined words) :

ing the italicized words) :

"An executor or administrator

may be required to file his final

account for .settlement in the

office of the clerk of the su-

perior court by a citation di-

rected to him, at any time af-

ter two years from his qualifi-

cation at the instance of any
person interested in the estate,

but such account may be filed

voluntarily at any time after

the clapxe of twelve monthx
from the first publicdtion of

July, 1943

notice to creditors; and, whe-
ther the accounting be volun-

tary or compulsory, it shall be

audited and recorded by the

clerk."

( 9 ) Regulate the reopening of

fiduciaries' sales of real estate

by requiring a minimum in-

crease bid of $20; 10'! in-

crease where the sale price was
$200 to $500; and where the

sale price was over $500, re-

quire an increase of 10 7" on
the first $500 and 5% on the

excess.

(10) Strike out subsection 3 of C.S.

6 which provides that the most
competent creditor residing in

the State may qualify as ad-

ministrator of an intestate un-

less application is made by the

widow, widower or next of

kin.

(11) Authorize joint control agree-

ment-i between principals and
sureties on fiduciaries' bonds.

( 12) Amend C.S. 2285 to permit the

clerk to name a "trustee" ra-

ther than a "guardian" for an
insane person over 21 years of

age. The clerk could no longer

designate the guardian for a

person with a lack of mental
capacity because of old age or

physical infirmities a "trustee."

(13) Rewrite the law with respect

to investment by the clerks of

superior courts to leave out in-

vestments secured by real es-

tate and to provide expressly

against liability for losses on
the part of clerks who exer-

cise reasonable care and good
faith in investing in the securi-

ties enumerated.

(14) Provide a method for changing
the accounting system in the of-

fices of the Superior Court
Clerks.

(15) Permit clerks to add 10c in

each bill of costs to be retained

in addition to their salary or

other compensation to compen-
sate them for making statisti-

cal reports to the department
of justice.

(16) Require the clerks to prorate

F'ederal estate taxes among the

beneficiaries of the estate in ac-

cordance with the value of the

property each receives.

( 17) Amend C.S. 4142 to require the

clerk to file the affidavit which

!

i
7
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accompanies the application

for letters testamentary, and

also validate the probate of

wills where the clerk has failed

to obtain and record the affi-

davit.

Labor and Trade Practices

There were three interesting bills

relating to labor and trade practices.

The first was an anti-picketing bill,

the second was the "Employment
Peace Act," and the third was a bill

"to prohibit unfair trade practices in

merchandising." All were intro-

duced in the House and none were re-

ported out of committee.

The first bill, "making unlawful

the use of force or violence or threats

thereof to prevent or attempt to pre-

vent any person from engaging in

any lawful vocation," would have

made it illegal for any person, acting

in concert with one or more other

persons, to assemble near any place

where any "labor dispute" exists, and

by force or violence to attempt to pre-

vent any person from engaging in

any lawful vocation, or to obstruct

or interfere with the free use of

roads, ways, or approaches to places

of employment. A violation would

have been a felony, punishable by

confinement of not less than one nor

more than two years in the State

penitentiary.

The "Employment Peace Act" was
a lengthy bill (23 pages) upon which

a good deal of thought had apparent-

ly been put. It would have repealed

Ch. 362, Public Laws of 1941 which
provides for a labor conciliation ser-

vice in the Department of Labor
with no more power than whatever

power of persuasion it has, and it

would have set up a Division of Con-
ciliation in the Department of Labor
with real powers and duties. "Un-
fair labor practices" on the part of

both employers and employees were
defined and made illegal, subject to

injunctive relief. A cooling off period

was provided, during which efforts

were to be made for a settlement. If

the dispute involved a business af-

fected with a public interest or con-

cerned with the necessities of life,

safety or health, the Governor would
have been authorized to appoint a
special commission of three mem-
bers, representing employer, em-
ployees and the public, to conduct

hearings.

The unfair trade practices bill was

PEYTON
ABBOTT
of the Staff
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Institute of
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apparently aimed at such objects as

company commissaries and "manu-
facturers outlets." It would have

made it illegal for any business to

sell, directly or indirectly, or have in

its possession for sale to its em-

ployees, any article not produced by

it or not handled by it in its regular

course of business, except meals,

candies, etc., or tools used by the em-

ployees in their work, or health or

safety appliances. It would also

have made it illegal for retailers to

represent that they are other than a

retail outlet, or that their quoted

price is other than a retail price.

Each violation would have been a

separate offense, punishable by a fine

of not less than $100 nor more than

$500 for the first offense, and not less

than $500 or more than $1,000 for the

second offense.

Liquor, Beer and Wine

Besides the two score local bills on

the subject of alcoholic beverages

that failed to pass (a State-wide

measure having taken care of most of

them), several Public bills that also

ran deserve some mention. Perhaps
the most ambitious and hopeless of

these was H.B. 291 which would
have provided for a State-wide ref-

erendum in November, 1943, on the

question of prohibiting the manufac-
ture and sale of intoxicating bever-

ages in the State. Had the propon-
ents been successful in getting the

bill through and in carrying the elec-

tion, the various county ABC stores

would have been closed and State-

wide prohibition would again have
been in effect. Although the pro-

ponents made a determined effort be-

fore the House Committee on Propo-
sitions and Grievances, the bill re-

ceived an unfavorable report.

The 1941 Legislature left two spots

in the State wine and beer laws

which, with the development of huge
military establishments in North
Carolina and the crowding of de-

fense workers into defense areas dur-

ing the past two years, became the

source of many headaches of law en-

forcement officers. The first was the

failure to regulate or to provide for

adequate local regulation of the Sun-
day and night sale of wine and beer,

with the result that the juke joint

with the red neon signs just outside

of town did a flourishing business un-

til 2, 3 or 4 o'clock every morning, es-

pecially Sunday morning, and the po-

lice or recorder's court did a flourish-

ing business, especially on Monday
morning. The 1943 Legislature did

something about this situation by au-

thorizing any county, with respect to

the territory outside of incorporated

places, and any municipality, with
respect to the territory within its

corporate limits, to prohibit the sale

of wine and beer after 11 :30 P.M.
every day and all day Sunday. They
may also prohibit drinking on the

premises after midnight, so that a
contention that the drinks were
bought before the 11:30 deadline is

of no avail.

The second sore spot was the fail-

ure to effectively regulate the char-

acter and quality of the wine to be
sold, so that there was room in the

law for the sale of synthetic or "for-

tified" wines. Some of such "wines"
are said to be nothing more than wa-
ter, artificially colored and flavored,

and spiked with grain alcohol. When
consumed in quantity, its effect is

said to be somewhat akin to that of

loco weed on a horse. It is reliably re-

ported to furnish the background for

many a surgeon's stitch. About this

situation the Legislature did noth-

ing. The bill (H.B. 144) which its

proponents claimed would have pro-

vided a large measure of reform, af-

ter a hard but successful fight in the

House, was quietly tabled in the Sen-
ate. The bill would have created a

Wine Control Division in the Depart-
ment of Revenue ; pre-scribed "stand-

ards of identity" and set up labelling

requirements ; defined legal types of

wines and required revocable permits
of all handlers. The opposition was
chiefly on the grounds that the bill

created a new job at a large salary

(originally $6,600 per year) and
would legalize "dessert" wines (such
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as muscatel and sherry) with an al-

coholic content of 20''c by volume.

There also may have been the thought

among some drys that the bill might

give some dignity and standing to

wine and thereby help entrench the

"liquor interests."

"A bill to be entitled an Act to pro-

vide local self-government of beer

and wine" was the caption of H.B.

523. It would have provided for

county elections on the question of

the sale of any alcoholic beverage

having a higher alcoholic content

than one-half of one per cent. It

would have required the county board

of election.s of any county to call the

election upon the written request of

the county commissioners or upon a

petition of 15' I of the qualified voters

of the county. An election could not

be held more often than once in three

years in any county. The bill received

an unfavorable report by the House
Committee on Finance.

Had H.R. 468 been adopted, three

physicians and three judges or ex-

judges might now be making a study

of the medical and legal aspects of

chronic alcoholism and preparing to

make recommendations for its alle-

viation, at ?7 per day plus neces.sary

travel expenses. The Resolution

which would have reque.sted the Gov-
ernor to appoint the commission was
reported favorably by the House
Committee on Health, but was re-re-

ferred to the Committee on Appro-
priations, where it remained for the

remainder of the se.ssion.

Pensions and Retirement

There were so many bills intro-

duced in the House with captions be-

ginning: "A Bill to be entitled an
Act to amend f'hapter 25 of the Pub-
lic Laws of 1941 creating a Teacher's

and State Employee's Retirement

System. . .
." that the Speaker sug-

gested a new (Committee to consider

bills amending the State Retirement

System .should be set up. The sugge.s-

tion was not seriously made, how-
ever, and it was probably the cum-
bersome titles to the bills that lent an
impression of multiplicity ; for the ac-

tual amendments were few and the

few bills that failed to pass offered

no fundameiilal changes.

The most important change offered

by any of the bills that failed would
have been wrought by H.B. 212,

concerning the retirement of exten-

sion agents. These county extension

agents are paid in part from State

funds and in part from county

funds. They now participate in the

retirement system to the extent of

the pay received from the State. The
bill would have required the counties

to make deductions on the portion of

salaries paid by them at the same rate

as the State deductions, and to remit

such deductions, together with

matching contributions, to the State

Retirement System. The bill saw a

great deal of action both in the com-
mittees and on the floor, was finally

tabled after being nearly dragged to

death by the weight of exempting
amendments.

Other bills which failed to get by
would have : given credit for prior

service to any members who were in

service prior to July 1. 1942, who
were entitled to prior .service and who
were above 60 years of age at the date

of the establishment of the system

;

extended benefits to persons who re-

tired prior to January 1. 1941, be-

cause of total disability, and who had
reached the age of 50 and had served

as a public school teacher continu-

ously for 25 years; and, would have
lemoved the limitation on participa-

tion in benefits as to the part of sal-

aries in excess of $3,000 per year.

Old Age Afisistance and Aid to De-
pendent Children were subjects of

two bills that fell short of ratifica-

tion. The fir.st, H.B. 708, would have
made the minimum old age assistance

award $15 per month or $180 per

year, with a maximum of $30 per

month or $360 per year, with the pro-

viso that not more than $180 per year

be paid to any recipient from county

and state funds. The other, H.B. 770,

would have impo.sed an ad valorem

tax of 6c on the $100 valuation on all

tangible property in the State for

the benefit of the Old Age Assistance

and Aid to Dependent Children

Funds. Other eligil)les would have
been added to the list, and distribu-

tion would have been made equally,

according to classifications. Both
hills were reported unfavorably by
committees.

Taxation

Some twenty bills would have
made changes ranging from knock-

ing out major sources of revenue to

minor amendments to tax and re-

lated laws affecting the State and lo-

cal units.

State revenues would have been af-

fected by bills that would have abol-

ished the sales tax in its entii'ety

;

abolished sales tax on prepared
meals : allowed merchants a 5% com-
mission for collecting and reporting

the sales tax (the Revenue Act was
amended to allow the retention of

3% of the tax by those making timely

reports and remittances) ; suspended
individual liability for income taxes
for 1943 and 1944 ; and permitted the

payment of income taxes in eight

monthly installments. (The Revenue
Act was amended to permit quarterly

installments, effective January 1,

1944.) Other bills were aimed at

placing a maximum fee of $500 for
the issuance of certificates of incor-

jjoration; requiring the penalty for

reinstatement of a corporate charter
to be paid to the Commissioner of

Revenue and by him transmitted to

the Secretary of State ; making em-
ploying units employing as few as

six (instead of eight) persons subject

to the Unemployment Compensation
Law; making it a mandatory duty
of the Commissioner of Revenue
to prosecute a violation of the law re-

specting the gasoline tax, and repeal-

ing the requirement that claims for

I'efunds be made within fifteen days
after the close of each quarter; giv-

ing the Commissioner of Motor Ve-
hicles a prior lien with respect to de-

linquent taxes and fees due him from
contract and franchise haulers,

whether recorded or not, superior to

all recorded liens except other tax
liens which would share pro rata ; ex-

empting registered leaf tobacco deal-

ers who buy tobacco or scrap for re-

drying and repacking for sale at an
established place of business from
the privilege tax on tobacco and to-

l)acco scrap buyers; adding 50c to

fishing and hunting license fees, to be
used in fish and game propagation
and development ; and exempting per-

sons beyond the age of 65 from hunt-
ing and fishing license require-

ments.

Local taxation or tax collection

would have been affected, in some in-

stances substantially, by bills whose
effect would have been to: (1) Make
it mandatory for the tax collector to

exhaust his remedies against person-

al i)roperty before proceeding to fore-

close real estate. (2) Require a cer-

tificate showing that real estate de-

scribed in a deed had been listed for

taxes and the taxes thereon paid as a
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condition precedent to the probate or

registration of the deed. (3) Reduce
the time for advertising tax sales

from four to two weeks. (4) Au-
thorize any taxing unit to accept

deeds for taxes in lieu of resorting to

foreclosure. (A number of local

units were so authorized by local

Acts.) (5) Make the schedule of ad
valorem and poll tax penalties begin

on January 2 instead of on February
2. (6) Authorize the commissioners
of any county where the sheriff is

acting as tax collector to appoint a

tax collector and fix his salary.

A bill "to facilitate the collection

of taxes for 1940 and prior years"

would have prohibited any county
from issuing any bonds or notes and
from borrowing any money "for any
purpose whatever" after June 30,

1945, unless such county had collec-

ted 50^; of the principal amount
of pol 1 and property taxes for

1940 and prior years which were
liens on real property and were de-

linquent in January 1, 1942, or

had collected enough, added to the

amount of such taxes for which
foreclosure proceedings had been in-

stituted, to make 50 C! of the princi-

pal of such delinquent taxes. But
bonds or notes might be issued if

necessary to carry out an adjustment
or refunding of the indebtedness of

the county under a plan approved by
the Local Government Commission
if also approved by popular vote as

provided in the County Finance Act.

The House Finance Committee gave
the bill an unfavorable report.

Sheriffs

Three Public Bills affecting sheriffs

were left at the barrier : two concern-

ed the sheriff's liability and the third

concerned his jurisdiction in making
arrests. One bill was an emergency
war-time measure which originated

in the Senate on January 21 and re-

ceived considerable attention before

being tabled in the House, after a

favorable Committee report, on

March 2. It would have relieved sher-

iffs of liability for the acts of special

deputies, appointed on account of the

war emergency, for the duration of

the war and six months thereafter,

unless the acts were committed in the

presence of the .sheriff and by his di-

rection. The specific authority and
territorial jurisdiction of the special

emergency deputies were to be speci-

fied in writing, and they were to have

no power beyond such specified au-

thority and territory. They would

not have been considered "employees"

within the meaning of the Workmen's
Compensation Act. Many sheriffs

had been requested to deputize citi-

zens to assist in enforcing black-out

and air raid restrictions, and the bill

would have permitted such appoint-

ments without making the sheriff un-

duly liable' for injuries or damage
such special deputies might cause.

However, the good in the bill did not

overcome the feeling of some legisla-

tors that the need was not pressing,

and the fear of others that it might

be used by sheriffs to build political

machines.

C.S. 3930 requires the sheriff to

give three bonds upon assuming the

duties of his office : one, to cover the

collection and settlement of State

taxes ; another, to cover the collec-

tion and settlement of county and

local taxes ; and the third, to cover the

execution of process and executions,

fees and money collected by virtue of

his office, etc. H.B. 475 would have

relieved the sheriff of the necessity of

giving the first bond mentioned

above. Reason: sheriffs no longer col-

lect any state tax, except perhaps un-

der execution on judgments which

would be covered by the third type of

bond. However, the Senate Commit-
tee reported the bill unfavorably.

Probable reason: the matter would

appear to take care of itself under the

statute which sets the amount of the

bond at "a sum not exceeding the

amount of the taxes assessed upon the

county for state purposes in the pre-

vious year."

S.B. 47 would have authorized sher-

iffs and other law enforcement of-

ficers to pursue beyond county lines

and arrest persons who had commit-

ted breaches of the peace in their

presence, so long as their prey was
kept in sight. This bill went through

the Senate in fine style, was favor-

ably reported out of the House Com-
mittee, but was tabled about two

weeks later. Some members appar-

ently did not want officers of adjoin-

ing counties roaring down their high-

ways in "hot pursuit" of petty offend-

ers.

Another bill that would have affect-

ed sheriffs and other officers who
serve civil process was H.B. 317, "to

require officers serving civil process,

subpoenas, notices, pleadings and oth-

er documents to furnish copies of

their returns to the person for whom
service is made." It would have re-

quired the officer to personally deliver

or mail the copy within 24 hours af-

ter .service.

State Departments, Institutions and
Agencies

"A bill to be entitled an Act to re-

peal the Tax Research Department
as contained in Chapter 327 Public

Laws of 1941" was the revealing title

to one bill which would have had a
bearing upon State departments, in-

stitutions and agencies. This bill, like

some twenty others in the same field,

failed to get the legislative O.K.

Five bills would have made changes
in the powers and duties of the Utili-

ties Commission. S.B. 117 would have
regulated hearings before the Com-
mission and provided for appeals
from its rules, regulations and deci-

sions to the Superior Court. Appeals
would have been on the record
heard by the judge without a jury.

The Commission's findings of fact

would have been binding if supported
by any substantial evidence. Certain
rules of evidence, such as the authen-
tication of records, would have been
relaxed in hearings before the Com-
mission. Other bills concerned with
the Utilities Commission would have

:

provided that no rate, standard, etc.

fixed by the Commission would have
the effect of limiting the civil liability

of any public utilities corporation for

its negligence in rendering the ser-

vices for which the rates or standards
were fixed ; sought "to clarify and
make more definite the jurisdiction

of the North Carolina Utilities Com-
mission ;" made a minor but appar-

ently important change with respect

to the rate making power of the Com-
mission by making the pertinent pro-

visions of the law (Ch. 365, P.L. 1939)
apply to rates that are "changed"
lather than "increased;" and, would
have provided for appeals from muni-
cipal rates and regulations of city

bus.ses and taxis to the Utilities Com-
mission.

Cosmetology and the Board of Co.s-

metic Art furnished considerable

grain for the legislative mill, but

much of it was blown out as chaff.

Among other bills that fell by the

v/ayside were: a bill to permit the

State Board of Cosmetic Art Exam-
iners to issue temporary apprentice

licen.ses for the war's duration ; a bill

that would require registration of
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cosmetologists and apprentices, set

license fees, transfer records and con-

trol from the Board of Cosmetic Art
Examiners to the State Board of

Health; a bill to remove barbers and
beauticians from the operation of the

Unemployment Compensation Act; a

bill to permit students taking train-

ing in schools to receive pay for their

services, and to permit the issuance

of certificates to jiersons who com-
plete the prescribed course in a voca-

tional school to be set up by the State

Board of Health and approved by the

Board of Cosmetic Art Examiners;
and a bill to permit licensed cosmetol-

ogists to hire as assistants unlicensed

persons who have ])ractical exper-

ience, to work under their super-

vision.

Other bills bearing upon State de-

partments institutions and agencies

would have had the effect of: reor-

ganizing the Library Commission
(five unpaid members, one to be des-

ignated as chairman, to be appoint-

ed by the Governor for four year

terms; the Commission would no
longer elect its own officers annual-

ly) ; authorize the establishment of

a voluntary payroll deduction plan for

War Bond purchases ; provide a per

diem of .?7 and travel expense for

the members of the Commission ap-

I)ointed to study administrative

agencies and procedure ; make it un-

lawful to charge a fee of over 10 'J

for collecting money or iiroperty held

by the University under the escheat

laws, except in litigated cases when
the judge would .set the fee of claim-

ant's attorney ; set up a State Aero-

nautics Commission to regulate aero-

nautics and airports in the State ; set

minimum salaries of members of the

State Highway Patrol, ranging from
$150 for patrolmen to $200 for ser-

geants, plus yearly increases ; require

all places selling auto license plates

to remain open until midnight on De-
cember 31 (motorists will have all

of January in which to buy plates un-

der an amendment to the Motor
Vehicle Law, which was adopt-

ed) ; exclude high school "learners"

and apprentices approved by the De-
partment of Labor under Ch. 229, P.L.

1939 from the definition of "em-
ployees" under the Unemployment
Compensation Act

;
provide minimum

fees for attorneys in Women's Com-
pensation cases of not less than 157'^

on the first $500 of awards, 10% on

the next $500, and 5/c on the excess

over $1,000: and. provide for the ad-

mission of a child into Caswell Train-

ing School without the con.sent of his

parents or guardian upon an order

of court after a hearing.

Courts and Related Mailers

Two liills affecting justices of the

peace were introduced on the sixth

day of the session and were referred

to proper committees wherein they
languished for the remainder of the

session. One would have submitted
an amendment to the Constitution to

empower the General Assembly to

regulate the office of justice of the

]ieace. In effect, if the amendment
carried, the office would have become
statutory rather than constitutional.

The other bill would have put justices

of the peace on salaries ranging from
$300 to $4,800 per year in the discre-

tion of the several boards of county
commissioners, and would have pro-

vided for the appointment of two jus-

tices for each county, plus one more
for each 20,000 of population, to be

appointed by a committee composed
of the judge of the Superior Court,

the Clerk of the Superior Court, a

member of the local bar, the chair-

man of the board of county commis-
sioners, and the mayors of all of the

towns in the county.

The rule nuikinc/ power of the Su-

Ijreme Court as provided in C.S. 1421

and 1421(a) would have been great-

ly expanded and amplified if S.B. 105
had become law. It would have given

the Sujjreme Court power to pre-

scribe rules of practice and ])roce-

dure, and the forms of all process,

writs and pleadings in all proceedings

in all inferior courts. An advisory

commission, consisting of the Attor-

ney General and ten additional mem-
bers to be appointed by the joint ac-

tion of the Governor, Lieutenant Gov-
ernor and Speaker of the House,

would have as.sisted the Court in for-

mulating the rules, which would not

have become effective until July 1

following the convening of the next
ensuing General Assembly.

Jufb/rs would have been directly

affected by two bills: one would
have made them eligible to retire upon
reaching the age r)f 65 after 12 years

of service on either the Sui)reme or

Superior bench. (He must now serve

15 years as a Sui)erior Court judge
or 12 years on the Sujjreme Court.)

The other bill would have amended
C.S. 566 to exi)ressly relieve a judge

of the duty of putting his charge to

the jury in writing where the pro-

ceedings are taken down by a court

reporter.

Solicitors probably would not have
objected to the passage of H.B. 250,

which would have raised their salary

from $4,500 to $5,000 per year.

Attorneys probably would have op-

posed the passage of H.B. 813 if it

had come up for debate. It was a bill

"to repeal Chapter 177 of the Public

Laws of 1941, relating to the prac-

tice of law by persons other than li-

censed attorneys." That Act is the

one defining certain specific acts as

the practice of law.

Women would have been affected

by the passage of H.B. 573. Reciting

in its preamble, "ivhereas, many
states of this union have long per-

mitted or required women to serve

as jurors in the courts of such state

;

and u'herea.'i, it cannot be concluded

that the women of other states are

more capable of rendering jury .ser-

vice than are the women of North
Carolina," the bill would have made
women subject to jury duty. If it had
become law, alterations would have
lieen necessciry in jiractically every

courthouse in the State, or in the

laws relative to keeping jurors to-

gether from the time the jury is im-

jianeled until a verdict is rendered.

Witness tickets would have been
excluded from the bill of costs unless

filed within ten days after the judg-

ment, if H.B. 5G6 had passed. The bill

al.so would have droijped the limita-

tion against charging in the bill of

costs fees for more than two witnes.s-

es to a single fact.

The domestic relations laics of

North Carolina would have been un-

der the study of a special commission
charged with making a report and
recommendations to the next Gen-
eral Assembly, if S.B. 178 had been
enacted. The bill, however, died in

committee.

Criminal Law and I'roccdurc

If five bills dealing with criminal

law and procedure had become law,

some substantial and startling

changes would have been effected.

The bill of rights would have been

partly rewritten and somewhat ex-

panded under a bill "to guarantee to

the jjcople of North ('arolina the right

to be secure in their person.s, homes,

papers and effects against unreason-

able searches and seizures; to fur-

t

I
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ther guarantee to persons arrested

the right to be informed of the na-

ture and cause of the accusation, to

have assistance of counsel, and to en-

joy the right of a fair and impartial

trial to the end that no person shall

be deprived of life, liberty or prop-

erty without due process of law."

Among other things, it would have
been a misdemeanor for any officer

to search any dwelling while occupied

as such without a search warrant is-

sued under C.S. 4.530(1) , or to search

any other building without a search

warrant and without reasonable

cause. Evidence obtained through
any such illegal search would be in-

admissible in any court of the state.

A constitutional amendment would
have been submitted to permit crim-

inal trials upon information that

must now be prosecuted upon indict-

ment by the grand .iury. The grand
jury would only meet when called to-

gether by the judge (not less than
once each year), and would then in-

vestigate such specific offenses or

conditions as the judge might desig-

nate.

The title of one bill, "to reduce the

punishment for capital felonies from
death to life imprisonment when
recommended by the jury," accur-

ately stated the object of one bill,

while another would have changed
the method of execution from as-

phyxiation by gas back to electrocu-

tion.

The fifth bill would have provided

a method by which persons erron-

eously convicted and imprisoned

might present their claims for pe-

cuniary damages to the State. Such
persons would file their claims with
the State Treasurer who would give

them hearings and receive proof. The
Treasurer would then recommend to

the next General Assembly the

amount of damages the State should

pay, if any. Recovery would be lim-

ited to $5,000 under the bill, but the

next General Assembly could, of

course, disregard the limitation or re-

fuse to follow the recommendation of

the Treasurer in any case or in any
respect.

Register of Deeds, Registration and
Related Matters

Three bills dealing with marriage
licenses would have: required the is-

suance of licenses in duplicate, one

copy to be turned over to the contract-

ing parties and the other copy, to

S. Ray Byerly, John H'. McDeviti and Herman Scott are mvorn in as Principal Clerk,
Reading Clerk and Sergeant-at-arnis of the Senate.

bear the signatures of two witnesses

to the ceremony, to be returned ; al-

lowed the register of deeds to retain

5% when remitting for marriage li-

cen.se fees to the State ; and require

the person performing a marriage
ceremony to return the license to the

register of deeds within two days
thereafter.

Mortgages and deeds of trust

would have been affected by three

bills: H.B. 268 would have made C.S.

2594 (5 ) (presumption of satisfaction

after 15 years from the due date) ap-

ply to mortgages and deeds of trust

recorded prior to March 6, 1923 ; but

holders of such instruments would
have had one year within which to

make an entry or file an affidavit

showing the indebtedness still unsat-

isfied. H.B. 322 would have provided
for making a marginal entry showing
cancellation of any of a series of notes

secured by a deed of trust or mort-

gage, so that upon final payment
notes already shown to be paid would
not have to be again exhibited. And
H.B. 330 would have provided that

mortgages on personal property cre-

ated while the property was in an-

other state would not constitute a lien

after the removal of the property to

this state, as to purchasers for value,

without notice or proper registration

in this state.

Other bills affecting deeds would

have: abolished the privy examina-
tion of married women except as to

contracts between husband and wife
(with respect to the homestead, the

requirement is constitutional—Art.

X, sec. 8—but an Act of the 1943 Gen-
eral Assembly provides for the sub-

mission of an amendment on this

question to popular vote at the next

general election) ; required the in-

dexing of instruments executed by
fiduciaries, sheriffs, etc. to be indexed

in the name of the owner as well as in

the name of the fiduciary; extended

the time for registering grants to

1944, by amending C.S. 7593.

Education

Among bills affecting education

that were not read three times and
ratified, one would have given teach-

ers, principals and superintendents

a 20 7f' pay increase over the regu-

lar schedule, retroactive to January
1, 1943, another would have author-

ized the State Board of Education to

make provision for sick leave with

pay for teachers up to ten days a

year, and another would have pro-

vided for an increa.se in the pay of

adult school bus drivers to an amount
not to exceed $25 per month.

The matter of injuries to school

children in school bus accidents was
the subject of H.B. 528, which would
have provided a system for passing
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on claims arising from the death or

injury of the children by reason of

such accidents. Claims would have

been tiled with the State Board of

Education, which would have been au-

thorized to acquire liability insur-

ance or to become a self-insurer

and set up a sufficient amount in its

budget to cover estimated claims.

Awards could have been ajjpealed to

the Superior Court upon tiuestions of

law.

The passage of the nine months

school tei-m act furnished background

for the introduction of H.B. 857 which

would have reduced local supplements

in iiroportion as the supplement was

used to pay for a ninth month for

the local school. (The Attorney Gen-

eral has ruled that if the local sup-

plement was voted only for the pur-

pose of paying for a ninth month,

and not for the ninth month and oth-

er school improvement, it could no

longer be levied under the old au-

thorizatioH when the State takes

over support of the ninth month.)

S.B. 72 would have denied enroll-

ment to children who had not reached

the age of si.x by October 1, instead

of by December 31.

Principah would have been given

two year terms under an amendment
to the School Machinery Act offered

by H.B. 578, but the bill failed to

leave the committee.

Other bills that failed dealt with

a provision for a library equalization

fund, a nautical school commission,

compulsory .school attendance (re-

quiring parents to give written, legal

e.xcuses for non-attendance of their

children), vocational education, the

prohibition against one per.son hold-

ing two educational board trustee-

ships, and prohibiting secret organi-

zations among school children.

Uniform Laws
Five "uniform laws" were intro-

duced in the Senate on the same day,

and uniformly they failed to pass.

The best progress of any of them was
made by the "Uniform Simultaneous
Death Act," which passed through

the Senate, was sent to the House,

but there died in committee. The de-

scriptive part of the bills' captions

will sufficiently indicate their sub-

ject matter:

S.B. 193—"Providing for the dis-

position of property where there is

no sufficient evidence that per.sons

have died other than simultaneously,
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and to make uniform the law with ref-

erence thereto."

S.B. 194—"Concerning composite

reports as evidence and making uni-

form the law with reference there-

to."

S.B. 195—"Concerning official re-

ports as evidence and making uni-

form the law with reference thereto."

S.B. 196—"Concerning the judicial

notice of the laws of other jurisdic-

tions and concerning proof thereof

and making uniform the law with ref-

erence thereto."

S.B. 197-
—"Concerning business

records as evidence, and making uni-

form the law with reference there-

to."

Miscellaneous

Some thirty bills are placed under

the highly uninformative heading of

"miscellaneous" for the reason that

they relate to such diverse subjects

and are so few as to any given subject

that a more definite classification is

impractical. About 13'; of them
originated in the Senate, about 87??

in the Hou.se. Some covered a con-

siderable part of the Legislative ob-

stacle course before stumbling and
falling out ; others remained at the

post until the race was over.

Election lawn were the targets of

three bills which would have prohi-

bited absentee voting to any except

members of the armed forces, would

have done away with markers at pri-

mary and general elections except as

to persons unable to mark their bal-

lots by reason of physical disability,

and would have repealed the require-

ment for keeping Democratic and Re-

IJublitan Primary books, the General

Election Registration Books to serve

in both the iirimaries and elections.

All three bills were reported unfav-

orably by the House Committee.
Cmuttij Commissioners' approval

of appointments of county superin-

tendents of public welfare, county

health officers, and game protectors

would have been required under S.B.

68 which, however, was rei)orted un-

favorably Ijy the Senate Committee.
S.B. 115 would have provided that all

charges occasioned by the sickness,

maintenance, cure and removal for

indigents, both before and after

death, be paid by the county where-
in such indigent was last legall.v set-

tled, and would have dropijed the pro-

vision that the county wherein the

services were rendered must pay if

the county of legal settlement refuses

July, 1943

to do so. This bill got through the

Senate in good condition, was favor-

ably reported liy the House Commit-
tee, but was finally tabled on the next

to the last day of the .session.

County treasurers may be abol-

ished in twenty-two counties and
banks may be designated to act as

treasurers by virtue of C.S. 1389, and
several other counties were added to

the list of counties having that au-

thority by Local Acts adopted by the

1943 ses.sion. H.B. 500 would have

made the Act apply to every county,

but "unfavorable" was the report of

the House Committee.

Livestock and poult rij received at-

tention in two bills. One was aimed
at black markets and would have reg-

ulated the hours of .sale to dealers,

who would be required to keep rec-

ords of their purchases. The other

would have required operators of live-

stock markets to secure revocable

permits from the Commissioner of

Agriculture. The first bill was tabled,

the second was reported unfavorab-

ly-

Timber protection was the object

of H.B. 663, which was about as mild

as any bill could be and still hope to

accomplish anything toward a highly

desirable result—the preservation of

the state's timber resources and the

arresting of the trend which is mak-
ing our rivers muddy with the top

soil of the state, even in the mountain
counties. It would have made it un-

lawful to "clear cut" timber lands

except with the bona fide intent of

devoting the land to other uses. In

lumbering operations it would have
recpiired a minimum numl)er of seed

trees or seedlings to \>e left for refor-

estation. After being nearly amend-
ed to death in the House, it was re-

vived after a hard fight and sent over

to the Senate, where it was consigned

to the guillotine by the Calendar Com-
mittee.

Motor rehicle speed would have

been regulated by three bills by

:

making jjrivate and jiublic ambu-
lances subject to speed laws; making
the maximum speed limit 35 miles

per hour for the duration of the war,

except for police and emergency ve-

hicles (the Governor has prescribed

this speed limit under the Emergency
War Powers Act) ; authorizing the

State Highway and Pulilic Works
Commission to estalilish "maximum"
legal speed limits, rather than "prima

(Continued on next pa(je)
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FAITH, WORK AND PLAY IN WARTIME
Continuing a Series of Articles by the Dean of Administration

of the University of North Carolina

= R. B. HOUSE =
Some time ago I met my old Negro friend,

Allison Norwood, on the sidewalk in Chapel
Hill.

"Good morning. Uncle Allison !" I greeted

him. "How are you feeling?"

"I ain't feeling so well this morning," re-

sponded Allison. "I got a misery in my
side ; it kept me wake all night."

"You ought to watch yourself," I broke

in. "You ought to take the day off. You
ought to see a doctor." I was innocently and
without too much real thought .fust making
conversation. Uncle Allison brought me up
short with one of the most profound re-

marks I have ever heard.

"No," he replied with a smile. "I'm going

to do what I always do when I feel low in my
mind. I'm going to get on with my work. When I get to

working, pretty soon I get to praying. When I get to

praying, pretty soon I get to singing. And, when I get

to singing, pretty soon the Spirit comes and moves the

burden. Everybody's got a burden, and only the Spirit

can move the burden."

I don't believe a man can be beat in this world who
knows his work and will do it, whose work is a prayer,

whose prayer is a song, and whose .song finds a sure re-

sponse from the source of help.

Uncle Allison knows his work. He is an artist with
shovel and hoe. Chapel Hill is a more productive and
more beautiful place because Uncle Allison knows and
practices his homely and anciently beautiful arts. He
possesses and executes the skill of hand, eye. and brain

which is basic to gardening, an art which all America has
got to learn all over again—I hope as well as Uncle Allison

knows it.

Uncle Allison not only knows his work and lives by it,

he lives as a person beautifully adjusted to his neighbors.

There is a quiet dignity about him as when an artist

greets another, as when one democrat finds a fellow

spirit. His economic status is small, even for a Negro.
His racial status is underprivileged, as any one can see.

In fact, such a status e.xcites and pains many of us who
don't know one thing to do about it in the name of eco-

nomic and social justice. But it does not ex-

cite Uncle Allison who seems to draw the

water of life from a spring much clearer

and lesstroubled than the economic and
social. Carlyle, who wrote so much and so

well about the man who is master of his

work, who prays at his work, and who
sings at work, would hove celebrated him in

a new chapter called "The Hero as a Simple
Christian." Doctor Johnson, who was cele-

brated by Carlyle because of his valor and
truth, would have grasped the hand of

Uncle Allison and got off another immor-
tal saying. Goethe, who has been called the

most modern of moderns, would have recog-

nized in Uncle Allison's way of lifting his

spirit more testimony such as he would have

loved ; namely, that in simple religion, independent of

philosophy or science, there is the vital assisting and re-

deeming resource of mankind.

I have just finished reading the concluding volume
of George Santayana's system of philosophy, Realms of

Boiiig. What interests me is that this profound and sub-

tle mind versed in the ways of religion, philosophy, his-

tory, art, and .science, testifies at his conclusion to spirit-

ual help almost in the same way as does this old Negro
of Chapel Hill. I would say that if anything Uncle Alli-

son is more direct, vital, and happy in his knowledge
than Mr. Santayana is in his.

My chief point in calling attention to Uncle Allison

is to emphasize that he knows how to handle his moods.

For one cause or another each one of us is apt to begin

the day feeling low in mind. Happy is the man who
knows how to turn to his work and in that work to ex-

press his prayer and his .song and to find himself in

that blessed mood in which the burden of the world is

lifted. That is exactly the mood which Wordsworth
celebrated in the immortal lines written near Tintern

Abbey I have myself been celebrating the spiritual

insight and practice of Uncle Allison all over North

Carolina. I want to testify that I talk about the thing

whereas Uncle Allison has it and lives by it.

facie" legal speed limits, in restrict-

ed areas.

Pyrotechnics would have been out-

lawed all over the state, except as

to public displays of fireworks by
organizations under a permit issued

by the Fire Marshal, or a fire or po-

lice chief, if H.B. 51 had been enacted

instead of being frowned upon by the

House Committee.

A House bill to establish the "In-

ternational i4.-inch log rule" as used

by the U. S. Forest Service as the

standard of measurement of saw logs

and round timber was killed in the

Senate, although lumbermen in the

House admitted that the seller of

standing timber usually got the short

end of the deal when the prevailing

method of measurement is used.

Banks would have been affected by

two bills: the State Treasurer would

have been authorized to "reasonably

compensate" banks paying North
Carolina bonds and coupons, and in-

dustrial banks would have been lim-

ited to a total fee of $3 upon loans of

less than $50 repayable in install-

ments. And in towns having no com-

(Continued on page 25)
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Little Bills that Failed
When, in the course of legislative

events, it becomes apparent that a

local bill has failed, there are usual-

ly only two probable explanations.

Either the introducer was a member
of the minority party or the intro-

ducer himself took the necessary

steps to accomplish the billicide for

one reason or another. For, because

of the dictates of "legislative cour-

tesy," local bills introduced by mem-
bers of the majority party are but

rarely questioned. on the floor of the

legislature.

Mo.st of the bills which do not pass

are killed in committee, either in the

Senate or the House. Some are too

])lainly violative of the specific con-

stitutional prohibitions against local

legislation ; the general law already

contains the provisions of many
others and obviates the necessity for

them.

For whatever cause, approximate-
ly one-fourth, or 167, of the local

bills introduced in the 1943 session

of the General As.sembly never be-

came law. A brief .study of the na-

ture of the.se bills which failed to

pass is helpful in painting in the final

details of the picture of local legis-

lation.

County Officwls. — Thirty - four

local bills which never became law
would have affected in the following

ways the various county officials:

regulated the .salaries of commission-
ers, sheriffs, clerks of court, county

attorneys, judges and prosecuting

attorneys of recorders' courts, tax

collectors, and registers of deeds;

changed or set the term of oflice of

boards of education, tax collectors,

registers of deeds, and commission-

ers; required the publication of the

minutes of commissioners and boards

of education, and further regulated

the meetings of the.se bodies;

changed the manner of election of

commissioners, boards of education,

and judges (and their assistants)

and prosecuting attorneys of re-

corders' courts, and provided for the

filling of vacancies in the.se offices;

allowed additional clerk hire for one

clerk of court and authorized another

to sign judgments on any day in the

week (except Sunday) ; aboli.shcd the

.second primary in one county; re-

quired all law enforcement officers

to report all fees collected.

Wine and Beer.-—-As pointed out

in the June issue of Popular Gov-
ernment, the unregulated night and
Sunday sa\e of beer and wine had
created numerous unhealthy local

situations. Approximately one-fourth

of the local bills which finally failed

were introduced to combat this prob-

lem : prohibiting the week-end sale

of wine and beer
;
prohibiting night

as well as week-end sales ; authoriz-

ing elections on the question of com-
plete prohibition of wine and beer

;

permitting county and city govern-

ing bodies to refu.se to issue both "on
premises" and "off premises'' li-

censes : and regulating the sale in one
way or another in certain re.strict-

ed areas. The General Assembly en-

acted a state-wide bill regulating the

sale of wine and beer which embodied
the provisions of most of the local

bills and obviated the necessity for

them. They were peculiar to this

particular se.ssion of the Legislature

and their number increa.sed by that

much the number of local bills which
would ordinarily have failed.

Courts.—Six of the local bills

which failed dealt with the courts.

They would have : repealed a local

act limiting the number of J. P.'s in

the county, requiring bond of the

J. P.'s, and fixing their fees; allowed
attorneys to serve as J. P.'s; abol-

ished jury trials in all inferior courts

in the county, except J. P. courts ; re-

(luired that case.s in the inferior court

be transferred ujjon demand for a

jury trial: regulated the costs in the

inferior court; and set the terms of

the Superior Court.

Finmite (infl Taxation. — Local

bills which did not go through would
have authorized, in two counties, the

transfer of certain funds to the gon-
(•ral fund of the county. Others would
have: authorized adjustments by the

county on deliiuiuent taxes; changed
the date as of which taxes must be
listed to April Lst; regulated the pre-

payment of taxes and acceptance of

the tax books by the tax collector;

and regulated the penalties and in-

One of the many "tittle pngcs" in tite

General Assembly.

terest on delinquent taxes.

Mifcelknieoux Bill a Affecting
Cities and Towns.—For reasons

which are not in most ca.ses apparent
on the surface, sixteen local bills af-

fecting cities and towns failed to

pass. These measures would have:
extended cor]3orate limits, changed
corporate limits, or extended the

police power to outside territory;

amended charters in various par-

ticulars and, in one ca.se, dissolved

the town charter completely ; regu-

lated taxi-cabs ; amended the law
providing a civil service commission
in one case and created a commis-
sion for the police and fire depart-

ments in another; prohibited a city's

charging an auto registration fee;

altered the powers of a city over

certain bonds; authorized an election

on the question of establishing a com-
mission form of government; and
regulated the location of junkyards.

Miscellaneous Bills Aff'ecting

Counties. — Almo.st half-a-hundred

local bills, with a variety as great as

the needs and wishes of local officials,

citizens, sportsmen, .school authori-

ties and emiiloyees, voters, taxpay-

ers, etc., can create, never became
law. Some of the main topics of these

attempts at local legislation were:
game, registration of in.struments,

election laws, and libraries. There is

no common denominator for the ma-
jority of them.
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The Withholding Tax
The part of the Current Tax Pay-

ment Act of 1943 that is uppermost
in the minds of most people, and that

will give the most trouble to finance

officials of counties, cities and towns,

is the provision for withholding the

tax from wages and making remit-

tance to the government. It is the

purpose of this article to summarize,
as briefly as possible, the principal

features of the Act as it concerns

counties, cities and towns, and to pro-

vide a composite schedule or chart to

be used in making deductions from
salaries and wages. The provisions

of the Act with reference to dealing

with special cases or circumstances

not likely to be encountered by coun-

ties, cities and towns are not discuss-

ed herein. For provisions dealing

with such special or unusual circum-
stances, the Act, or rules and regula-

tions pursuant thereto, should be

consulted.

1. Employers and Employees Subject

to the Act
"Employer" under the Act is de-

fined as any person or corporation

for whom an individual performs
any service as an employee. The term
includes the Government of the

United States, of the States, and of

all counties, cities and towns and all

political subdivisions and agencies

and instrumentalities.

"Employee" under the Act means
any person who bears the legal rela-

-tion of employee to the one for whom
he performs services, regardless of

whether his compensation is in the

form of a salary, commissions, or is

on some other basis. The usual test

in determining whether the legal re-

lationship of employer and employee
exists is w^hether the former has the

right not only to direct what work
is to be performed, but also how it

shall be done, and whether or not the

right is actually exercised. Unless

such right is reserved, either ex-

pressly or by implication, the per-

sons performing the services are

usually, but not always, classified as

independent contractors—those who
owe a duty only as to the result, and
not as to the means or methods to be

employed. As to governmental units,

elected as well as appointed officials

are regarded as "employees."

2. Effective Dates
The withholding part of the Cur-

rent Tax Payment Act of 1943 is ef-

fective as of July 1, 1943. The Vic-

tory Tax is not repealed, but is ab-

sorbed in the new Act. Deductions

will be made under the old Victory

Tax schedule with respect to salaries

and wages paid for payroll periods

beginning on or before June 30 (pro-

vided payment is made during 1943)

.

The new 20'^'c withholding schedules

will be used with respect to payroll

periods starting on and after July 1.

3. Rate of Withholding and
Exemptions

The rate of withholding is set at

20 /f. of salaries and wages in excess

of the exemptions allowed. The 20'yb

deduction includes 3 To for the Vic-

tory tax, wliich is still in force. The
exemptions are determined, so far as

the employer is concerned, by the

family status disclosed by the "Em-
ployee's Withholding Exemption
Certificate." They run from $624
per year for a single person to $1248
for a married person living with his

spouse and claiming all of the exemp-
tion, plus $312 for each dependent.

The yearly exemption allowable is

apportioned in accordance with the

payroll period as in the case of the

Victory Tax. The amount to be with-

held must be either 20 [''o of the excess

of wages over the exemption, or 3%
of the excess of wages over the Vic-

tory Tax exemption of $624 appor-

tioned to the payroll period, which-
ever is larger. The employer has the

option of computing each deduction,

or of making deductions in accord-

ance with withholding tables. In the

case of smaller salaries where the

employee has a number of idepend-

ents, there may be no excess over his

family status exemption. Example :

the employee makes $2,400 per year,

or $200 per month. He is a married
man with four children and claims

all of the exemption and is therefore

entitled to an exemption of $1248
plus 4 times $312, which is $2496 per

year or $208 per month—$8 more
than the salary. But the employee
in the example given would still be

liable for the victory tax, and the

employer would have to deduct it. He
would take the monthly Victory Tax
exemption of $52 from the $200 sal-

ary and deduct S^c. of the remainder.

The deduction would be 3SL of $148
or $4.44.

Since the amount withheld from
salaries is subject to adjustment and
to refunds in case of overpayment,
it is suggested that the withholding

schedules be used in all cases. Those
schedules automatically take care of

the question of whether to use the

ZOfo rate and larger exemption or

the 3% rate and smaller exemption,

except in those cases where the em-
ployee has a larger number of de-

pendents than is shown on the sched-

ule. In such cases, care should be

taken to see that at least 3 5^ of the

excess of the salary over the Victory

Tax exemption is withheld.

4. Duty of the Employee

a. First of all, the employee must
fill out and file with his employer the

"Employee's Withholding Exemp-
tion Certificate" (Form W-4) , which
sets out his status for the purpose

of determining his exemption. The
employer may accept the statement

of the employer as true and make de-

ductions accordingly, but the em-
ployee should be warned that he is

liable to prosecution for making false

statements. If the employee is a

married person living with husband
or wife, he may claim all of the ex-

emption (in which case his spouse

may claim none), he may claim half

of the exemption (in which case his

spouse may claim half), or he may
claim none of the exemption (in

which case his spouse may claim all

of it) . // an employee fails to file an
exemption certificate, he is entitled

to no exemption.

Difficulty may be encountered in

securing an adequate supply of W-4
forms. In such case the employer
should have printed or mimeo-
graphed a sufficient number for his

employees.

b. The employee has not dis-

charged his duty with regard to the

tax merely by furnishing an exemp-
tion certificate to the employer and
finding his pay envelope somewhat
lighter each payday. His tax isn't

"paid and satisfied" by virtue of the

withholding. He is merely accumu-
lating a credit to apply on his income
and Victory tax liability to be as-

sessed on the basis of a return he
must file by next March 15. On the

basis of that return, he may find that

he owes an additional amount, and
must pay it. Or he may find that

more has been withheld from his

wages than his tax amounts to, in

(Continued on page H)
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which case he will be given a refund.

In either case, he should be prepared

to file his tax return and to that end
he should save the statements of

taxes withheld given him by his em-
ployer.

Estimates of tax HahHity.—If tho

employee is single, or is married but

does not live with his spouse and can
reasonably expect to earn more than

$2,700 a.< wages for the tax year, or

did earn more than that last year;

or if he is married and lives with his

spouse and both husband and wife

can reasonably expect to earn as

wages a total of more than $3,500

during the tax year, or did earn more
than that last year; or, if the em-
ployee alone, or the employee and his

spouse if they are living together,

can reasonably expect to receive a

gross income from sources other than
wages during the taxable year of

more than $100 which, when added
to the wages would exceed $624 if

single or $1200 if married and living

with his spouse ; or, had an income
from other sources last year in ex-

cess of $100 and such other income,

added to wages, exceeded $624 if

single or $1200 if married and living

with his spouse, the employee must
file, on or before September 15, an
estimate of his tax liability for the

year. If, by December 15, it appears
that he has made more than a 20';

error in his estimate, he must file an
amended estimate, and he w'ill be

penalized if the estimate is more than
20',; off and he fails to make the

amended estimate. A similar dec-

laration or estimate must be made
by next March 15 with respect to

1944 taxes.

PaifDKUt of the estimated tax

must be made in quarterly install-

ment.'!—as many installments as

there are quarters left in the tax

year. Thus, those who file returns

on the calendar year basis will have
to pay i.j the estimated tax on Sep-

tember 15 and the other half on De-

cember 15, after receiving credit

for amounts withheld from wages
and credit from the 1942 and 1943

tax, whichever is applicable.

5. The Duty of the Employer

It is the duty of every employer to

withhold from all wages and salaries

paid the tax at the rate set out above,

or the amount of tax indicated by the

schedule.

Remittance of the amount of taxes

withheld mu.st be made by the end of

each month following the close of

each quarter. Thus, the first remit-

tance to the Collector of Internal

Revenue must be made on or before

October 31.

If an employer withholds more
than $100 during the month, he must
deposit the amount withheld with a

bank designated by the Secretary of

the Treasury, by the tenth of the fol-

lowing month, and he will be given a
receipt. He may deposit the laxes

w'ithheld by the tenth of each month,
or he may make such deposits with
respect to amounts withheld the first

and second months and then make
direct remittance to the Collector of

Internal Revenue for the third

month, at the time he makes his re-

turn for the quarter, by the end of

the month following the close of the
quarter. Local banks will have a list

of authorized depositories.

Statements must be given to each
employee by the end of Jaiuiary of

each year, or at the time he leaves

the employers services if it is before

that date, showing the total amount
of wages earned during the preced-

ing calendar year and the total

amount withheld for taxes. Informa-
tion returns will no longer be re-

quired with respect to wages from
which taxes have been withheld, if

copies of statements to employees ac-

company the employer's final return

for the year.

6. Return.s of Officials on a Fee Basis

Oflicials whose com])ensation is

provided by fees collected by them
are not subject to the withholding

provision of the Current Tax Pay-
ment Act. But like doctors, lawyers

and everyone else, they are subject

to the other features of the Act and
if the aggregate of their fees is suf-

ficient, must file their estimates by
September 15 this year and by March
15 next year and make quarterly

payments on the estimated tax liabil-

ity. The only difference between
them and officials on a .salary basis

will be that there will be no credits

by reason of taxes withheld at the

source to apply on such liability. If

the official is on a salary plus fee

basis, deductions should be made
from his salary as in the case of other

employees.

FOKM W-1
U. .S. TREASURY DEPARTMENT

Internal Revenue Service

EMPLOYEE'S WITHHOLDING EXEMPTION CERTIFICATE
(Collectiun of Income Tax at Source on Wages)

Name .

Addres.s

(Print full name)

(Print home address) Social

Security
No.

I. Check the box in the line below which applies to you on the date this form is filled in:

Married person living with husband or wife but claiming none of the personal exemption (1) Q
Married person living with husband or wife but claiming half of the personal exemption (2) [^
Single person (not head of a family) or married person not living with husband or wife (not head of a family) (3) Q
Married person living with hu.sband or wife and claiming all of the personal exemption (spouse claiming

none of the exemption) . (4) Q
(lead of a family {a single person or married per.son not living with husband or wife who exercises family

control and supports closely connected dependent relative(s) in one household) (f>) Q
II. Number of dependents receiving chief support from you who are either under 18 years of age or incapable of self

support because mentally or physically defective

I declare that the entries made herein are a true and complete statement as of the date indicated, pursuant to the Internal

Revenue Code and the regulations issued under authority thereof.

Date 194 (Signature)
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Local Legislation in 1943
Summarizing Special Acts Affecting Cities, Towns and Counties

In recent years the chant of the

tobacco auctioneer, as he moves down
the long rows of baskets spouting the

bids on each basket in a never-ending

spiel, has become as familiar to radio

listeners the country over as the ring-

ing of church bells on Sunday morn-
ing. The fascinating skill of the auc-

tioneer has come to be a constant

source of wonderment. No whit less

consummate, only less publicized, is

the skill of the presiding officers of

the Senate and House of Represen-

tatives as they dispose of each day's

calendar of public-local acts, moving
down the sometimes long lists of

local bills with scarcely time for the

ayes and noes. Of the 1163 bills (not

including resolutions) introduced in

the 1943 session of the General As-

sembly, 647 were local bills, apply-

ing to particular counties, cities, or

districts and constituting approxi-

mately 60% of all bills introduced.

Obviously, considerable speed in dis-

posing of these local measures is ex-

pedient.

This year's percentage of local bills

introduced was not out of line with

the percentages in former years. For
the past several sessions, approxi-

mately two-thirds of all introduc-

tions have been local bills. Of the

local bills introduced in the 1943 Gen-
eral Assembly 494, or 76%, were
passed. Again, that figure appears

to be in line with the normal per-

centage of local bills passed by the

Legislature for several sessions, in-

dicating the very low mortality rate

of local bills. Approximately 65%
of the public bills introduced were
passed, taking into consideration the

large number of duplicate bills in-

troduced simultaneously in both

Houses. Local Acts constitute 637"

of the new laws of 1943, 34% are

public bills, and about 3% grant re-

lief to private individuals.

The subject matter of local bills is

as varied as the needs of one hun-

dred counties, over three hundred

cities and towns, and innumerable

townships and special districts can

make it—within the Constitutional

prohibition against special legisla-

tion on the topics enumerated in Sec-

tion 29 of Article II of the North
Carolina Constitution. But as nearly

as it may be classified, there is here
presented the 1943 General Assem-
bly's local legislation, under these

main heads : County Officials, Taxes,

County and Municipal Finances,

Schools, Courts, Elections and Elec-

tion Laws, Miscellaneous Local

Acts Afi'ecting Counties, and Mis-
cellaneous Local Acts Affecting

Cities and Towns.
A broad picture of local legisla-

tion throughout the State has been
presented for the inspection of town,

county and city officials in the belief

that what has been done in some
counties of the state may be of great

interest to the corresponding officers

in other counties, cities and towns.

COUNTY OFFICIALS
(1) Clerks of Superior Court

Compensation. Clerks of Court had their

salaries raised or reg:ulated, had their basis

of compensation changed from fees to sal-

ary or vice versa, had the fees allowed them
regulated in some way, in the following

counties: Forsyth. Durham, Moore, Co-

lumbus, Orange, Bladen, Jones, Franklin,

Guilford, Caldwell, Pasquotank, Washing-
ton, Hertford and Carteret. The pay of

Deputy Clerks or Assistant Clerks was
regulated in: Rockingham, Durham, Co-

lumbus, Warren, Orange, Northampton,
Iredell, Haywood, Henderson, Surry and
Granville Counties. Additional clerk hire

was authorized for the Clerk's office in

Davie, New Hanover and Yadkin Counties.

Reports. C. S. 956, i-equiring an annual

report by all clerks as to the public funds

in their hands, was amended as to four

counties. The Clerks of Greene and Wake
Counties will not be required to make this

annual report if their accounts are audited

at least once a year by a certified public

accountant acceptable to the County Com-
missioners. Rockingham County's Clerk is

now required to m>.ke his report on October

31 instead of the first Monday in Decem-
ber; and the Register of Deeds of Wilson

County is relieved of the requirement that

he publish the Clerk's report.

Duties. C. S. 65(a), providing that sums
less than $300 due intestates may be paid

in to the Clerk of Court, who shall pay out

such funds according to the statute, was
amended so as to apply to Caswell, Wilkes,

Yancey and Lenoir Counties.

(2) Sheriffs

Compensation. The salaries paid and
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the fees allowed to sheriffs—fees for ar-

rests, liquor seizures, tax collections, ser-

vice of process, mileage allowances, etc.

—

were regulated in the following counties:

Rockingham, Guilford, Edgecombe, Colum-

bus, Orange, Gates, Franklin, Jones, Cur-

rituck, Macon, Montgomery, Robeson, Har-

nett, Alleghany and Perquimans. The pay
of their deputies was regulated in Guil-

ford, Edgecombe, Duplin, Currituck,

Orange, Davie, Yancey, Wilkes, Davidson,

Franklin, Washington, Rutherford, Mont-

gomery, Hendei-son and Yadkin. Jailers'

salaries were fixed in Hertford, Northamp-
ton and Granville Counties.

Clerical assistance for the sheriff's office

was authorized in Alleghany and Surry

Counties. The offices of sheriff and jailer

were separated in Bertie County. Curri-

tuck's sheriff and all deputies were required

to account for all fees and commissions com-

ing into their hands by virtue of their office.

Deputies were appointed for two townships

in Currituck—Fi'uitville and Crawford

—

while the requirement for a deputy in

another—Moyock—was repealed.

(3) Registers of Deeds

Cotnpensation. Measures fixing the sal-

aries paid or the fees allowed to registers

of deeds were passed for the following

counties: Guilford, Mecklenburg, Dur-

ham, Moore, Columbus, Warren, Orange,

Bladen, Franklin, Caswell, Johnston,

Swain, Hertford and Surry. The pay of

deputies, assistants or clerks was regulated

in Moore, Orange, Northampton, Union,

Iredell and Granville. The Mitchell County

register of deeds was placed on a fee basis,

while the Madison County register was
changed from a fee to a salary basis.

Terms. The term of office of the register

of deeds Was extended in Iredell and Carte-

ret and Haywood Counties.

Clerk hire. Additional allowance for

clerk hire in the register's office was made
in Sampson and Davie Counties. The
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amount allowable for clerk hire was fixed

in Yadkin and Gates Counties.

Ntw htdcx sj/stftns in the register of

deeds' office in Johnston and Northampton

Counties were validated and the procedure

for registering maps, plats and drawings

in Lincoln County was regulated.

(4) County Commissioners

Of the thirty-four local Acts directly af-

fecting the various boards of county com-

missioners, over one-half were concerned

with the matter of salaries or other com-

pensation of the board members. Seven

Acts related to the length of terms of office,

four set the number of commissioners, four

prescribed the method of electing members

to the boards, while the matter of naming

a clerk to the board was the subject of one

Act.

Compensation of board members was
fixed for the following counties:

ALEXANDER—The Chairman is to re-

ceive $12 for each regular and $6 for

each special meeting attended; other

members are to receive $10 for each reg-

ular and $5 for each special meeting at-

tended; compensation for not more than

one regular meeting is to be paid in any

calendar month.

BERTIE—The Chairman is to rcx-eive $25

per year plus $12.50 for each day board

is in session ; other members are to re-

ceive $10 for each day board is in .ses-

sion; all members are allowed 10c mile-

age one way.

BLADEN—A full time member is provided

to be the administrative head of the

county government, to receive not over

$GO0 per year.

BRUNSWICK—Members are to be paiil,

for not over two regular meetings a

month, $7 per day plus 6c mileage; $2

per day and mileage for special meet-

ings.

DURHAM—Members are to receive a per

diem of $10 for each day served, but not

to be paid for more than 4K days in any

twelve-month period.

GASTON—Some member other than the

chairman may be assigned additional

duties and receive not more than $600

for such additional services; other mem-
bers are to rc»ceive $7 per day and mile-

age.

GATES—Members are to receive $5 per

day for attendance at meetings, plus .'ic

mileage.

LENOIR—Members (other than the chair-

man) are to receive $25 per month plus

mileage.

LINCOLN—The chairman is to receive $.'iO

per month; other members to receive $10

per diem plus i5c mileage for not over

two days per month except when sitting

as the board of equalization and review

when the regular per diem will be al-

lowed.

MACON—The members arc to receive $5

per day for not more than 10 days per

month, plus 5c mileage.

MECKLENBURG—The chairman is to

receive $2,400 per year.

MONTGO.MERY—The members are to re-

ceive $25 per month, no mileage allowed.

MOORE—The chaiiman is to receive $50

per month; other members to receive $10

per day; all allowed 5c mileage.

ROW.^N—The board is authorized to fix

per diem and mileage and to Set aside

$2,400 to pay members other than the

chairman.

RUTHERFORD—The members are to re-

ceive $50 per month each in lieu of per

diem and mileage.

SAMPSON—The per diem is raised from

$3 to $7.50, and the chairman is allowed

5c mileage.

SWAIN—The chairman is to receive $7

for each day that he is engaged in his

duties, for not more than 7 days per

month.

Terms were fixed in the following coun-

ties:

BRUNSWICK—The terms are reduced

from four to two years, beginning with

the election in 1?46.

CUMBERLAND—The terms are increased

from two to four years and terms stag-

gered so that two or three members,

alternately, will be elected every two

years. In order to set up stagglered

terms, terms of two incumbents are ex-

tended to December, 1946, successors to

be elected for four years. The other

three members will be elected in 1944 for

four-year terms.

GRAHAM—The terms are reduced from
four to two years; the terms of incum-

bents are cut in half.

HAYWOOD—The terms are increased

from two to four years; terms of chair-

man and two members are extended to

December, 1946.

IREDELL—The terms are increased from

two to four years; terms of incumbents

are extended to December, 1946.

MACON—The terms are increa.sed from

two to four years; terms of incumbents

are exten<led to December, 1946.

MONTGOMERY—The terms are in-

creased from two to four years and are

to be staggerwi. One incumbent (D. J.

McLeod) is to hold over until December,

194G.

The vumher of co-mmiftsioncrs was in-

creased in:

CASWELI,—The board is increased from
three to five members, one member to be

elected by county-wide vote from each

of five new county commissioner dis-

tricts. If any districts should fail to

produce a candidate, the Clerk of the

Superior Court is to appoint a member
from such district.

GATES—The board is increased from three

to five members, one member to be elected

by county-wide vote from each of five

new county commissioner districts; pro-

vision is made for staggered four-year

terms.

LEE—The board is increased from three

to five members, by so amending C. S.

1293.

ROBESON—The board is increased from
five to six members, by the creation of a

sixth county commissioner district.

Eleetians were regulated in:

HALIFAX—Each of five county commis-
sioner districts is to nominate one candi-

date to the five-member board, which is

to be elected by county-wide vote.

HYDE—The county commissioner districts

are abolished and elections are to be held

pursuant to the general law.

PASQUOTANK—Ch. 183, Public-Local

Laws of 1940 is repealed and Ch. 460,

Public-Local Laws of 1933 is re-enacted,

to provide for the nomination by each

party of one candidate from each of the

five rural townships and two candidates

from Elizabeth City Township, to be

elected by county-wide vote.

PERSON—County commissioner districts

are abolished.

WILSON—A clerk to the board of county
commissioners may be named in the

county; the clerk may be some other of-

ficial who will serve as clerk ex officio

for an additional compensation to be

fixed by the board.

(5) Tax Collectors and Supervisors

Fifteen local Acts dealt with tax collec-

tors and tax supervisors of thirteen coun-

ties. The compensation, duties, terms and
assistants of those officers were provided

for in the following counties:

ALLEGHANY— (1) Commissioners are

authorized to appoint a collector of back

taxes for the years 1937 through 1941

and to fix his salary and bond.

(2) The tax collector is to share a clerk

with the sheriff and treasurer. The clerk's

salary is set at $75 per month.

AVERY—The tax collector-supervisor is

required to make four trips to each vot-

ing precinct in the county each year for

the purpose of collecting taxes; to ex-

haust all remedies against personal prop-

erty before selling real estate. He is to

receive 2'/r of all taxes collected in full

as his compensation.

CASWELL—The tax colli-ctor is allowed

$400 per year for clerk hire.

GUILFORD—All duties of the tax collector

are transferred to the tax supervisor,

and the office of tax collector is abolished.

Commissioners authorized to provide

necessary assistants for the tax super-

visor and to fix salaries.

HALIFAX—The tax collector and his

deputies are permitted to carry arms
while on official duty.

HARNETT—The tax colltrtor is to as-

sume all the duties of the delinquent tax

collector and is to receive $15,000 per

year to cover his salary, clerk hire, and
all expenses of his office.

HAYWOOD—The tax collwtor's term is

increased to four years, and the term of

the incumbent (elective) is extended to

1946.
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HENDERSON—An assistant to the tax

collector is authorized at a salary of $100

per month plus commissions not to ex-

ceed $100 per month.

HERTFORD—The appointive office of tax

collector is created, the collector to serve

at the will of the commissioners at a

salary of not more than $3,000 per year

plus allowance of not over $600 for travel

expense.

MECKLENBURG—The collector of reve-

nue is to receive not over $300 per month,

to be fixed by the board.

ORANGE—County Accountant and Tax
Supervisor authorized to appoint an of-

fice clerk at a salary not to exceed $1,200

per year, to be set by the commissioners.

PEBQUIMANS—The Commissioners are

authorized to allow the tax collector or

sheriff b^i commissions on all taxes col-

lected for the tax years 1942-1943 and

subsequent years.

SURRY— (1) The commissioners are au-

thorized to appoint district tax collectors

and make provision for their offices in

their districts. Municipal taxes may be

collected by the district tax collectors by

arrangement with the towns involved.

(2) Present tax supervisor and pur-

chasing agent to hold office until Decem-
ber, 1944, when his successor will be ap-

pointed for a two-year term.

SWAIN—The County Accountant, per-

forming duties of tax collector, is to re-

ceive $2,400 per year.

(6) County Accountants

County accountants were directly affect-

ed by eight local Acts. In Briittswick

County, the accountant is given a four-year

term of office and is to be appointed by the

Director of Local Government, beginning in

December, 1944. In Cherokee, the account-

ant is made delinquent tax collector. A
salary of $75 per month is set for the Clay

County Accountant. At the next regular

election in Franklin, the accountant is to

be elected for a four-year term. An office

clerk at a salary not to exceed $1,200 per

year is authorized in Orange County. The
Surry County Commissioners are author-

ized to appoint an accountant for a two-

year term and pay him a salary of $3,600

per year. In Swain, the accountant is to

assume the duties of the tax collector and

receive a salary of $2,400 per year for dis-

charging the duties of both offices. And in

Yancey County, J. A. Goodwin is appointed

county accountant for a two-year term at

a salary of $125 per month. In the event

of a vacancy, the unexpired term would be

filled by an appointee of the Clerk of the

Superior Court, the chairman of the County

Commissioners, and the Superintendent of

Public Instruction.

(7) Treasurers

The office of county treasurer was abol-

ished in Pitt, Rutherford and Washington

counties, and banks to act as treasurer are

to be designated as depositories of county

funds. Terms were extended from two to

four years in Gaston and Person Counties.

Salaries were fixed in Guilford ($3,S'0O per

year) and Orange ($1,200 per year). In

Durham County, the County Commission-

ers are authorized to appoint an assistant

treasurer and a clerk or stenographer and

fix their salaries, while in Alleghany

County the treasurer will share a clerk

with the sheriff and tax collector, the clerk

to receive $75 per month.

TAXES
Taxes, tax collection, tax exemption

and tax remission of various coun-

ties and municipalities and other tax

matters—fifty-nine local Acts af-

fected this field. The counties and
municipalities aff'ected and the sub-

ject matter of the Acts are as fol-

lows:

ALEXANDER—An election was author-

iied on the question of levying tax of 3c

on the $100 valuation for the support of

public libraries in the county.

ANSON— (1) The county commissioners

are authorized to appoint a local police-

man for each of the four county com-
missioner districts. The board may also

appoint a delinquent tax collector, or as-

sign to the rural policemen the duty of

collecting delinquent taxes. Ta.\ of 5c

on the $100 valuation authorized to pay
the salaries and expenses of the rural

police and delinquent tax collector.

(2) The county commissioners are au-

thorized to adjust and settle delinquent

taxes for 1935 and all prior years.

AVERY—Provision is made for the ap-

portionment of the cost of tax listing,

collecting and auditing among the

various funds benefited by the levy.

BERTIE— (1) Tax levies are validated

for the years 1937 through 1942, and
also acts of commissioners and tax col-

lector relating to sales of land for de-

linquent taxes for the years 1937 through

1941.

(2) Aulander tax listings, levies, assess-

ments and foreclosures of taxes for 1942

and all prior years are validated. Town
authorized to compromise taxes and pav-

ing assessments for 1941 and prior years.

Forecloseure proceedings for street and

sidewalk assessments authorized. Makes
any statute of limitations inoperative as

to tax proceedings until July 1, 1944, ex-

cept as to taxes for 1926 and prior years.

(3) Kelford tax rate not in excess of 60c

authorized. Validates tax rates hereto-

fore levied not in excess of 50c.

CALDWELL—The collection of county and
municipal taxes for 1931 and all prior

years is barred, except where fore-

closure proceedings have been instituted.

CAMDEN—Penalty for 'delinquent taxes

and tax sale certificates is fixed at V^'r

per month; this includes outstanding

certificates held by the county.
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CARTERET—The time is extended for

the payment of special assessments in

Morehcad City.

CATAWBA—The county and municipali-

ties therein are authorized to accept

deeds for real estate in payment of taxes

and special assessments in lieu of fore-

closure; the county and municipalities

may accept a deed for only a portion of

taxpayer's real estate in full settlement

if the tax liens do not exceed the tax

value of such portion.

CHATHAM—Tax sales of the county,

municipalities and taxing districts held

during the years 1941 and 1942 are vali-

dated (caption reads "taxes . . . for the

years 1941 and 1942") whether held on

the dates prescribed by law or on other

dates.

COLUMBUS— (1) County and municipali-

ties are authorized to adjust penalties,

interest and costs on taxes for 1937 and
prior years.

(2) The requirement that all tax sales

in the county be held on the fh'st Mon-
day in October is repealed. (Ch. 327,

Public-Local Laws 1935).

CUMBERLAND—An annual license is re-

quired of professional bondsmen. Gov-

erning bodies of county and municipali-

ties are authorized to fix the amount of

tax not in excess of the amount author-

ized by the State Revenue Act. Fees to

be charged by bondsmen are regulated

(not to exceed 59t of bond penalty, ex-

cept that a minimum fee of $5 is al-

lowed).

DAVIDSON—An election on the question

of levying a tax of not less than 3c nor

more than 5%c on the $100 valuation to

be used for the support of the public

library is provided for.

DURHAM—The county and city of Dur-

ham are authorized to accept a deed in

payment of taxes and assessments in lieu

of foreclosure.

FORSYTH—A levy of not over 10c on the

$100 valuation of property, and not more
than 15c on the poll for the support of

the Forsyth County Tubercular Hospital

is authorized. Prior levies are ratified.

(As the county already levies a poll tax

of $2, the constitutional limit, the au-

thorization for a 15c special capitation

tax may be invalid.)

FRANKLIN— (1) The county attorney

may not charge any fee for bringing suit
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on delinquent taxes nor any commissions

except such as may be approved by the

court. In foreclosure sales, the county

attorney, auditor, or one of the county

commissioners is to be named as commis-

sioner to hold the sale, and no commis-

sions are to be charged.

(2) LoKisbiirg, Bnnn and Yoinigavillc

were given a .schedule of poll and prop-

erty tax discounts and penalties. Dis-

counts: 2"^; to the end of October; 1%
<luring November: payable at par in De-

cember, January and on February 1.

Penalties: after February 1, to be added

at rate of 19^ per month or fraction until

they aggregate 6'/i , after which %'/V per

month or fraction is to be added until

paid or included in tax-sale certificates

which will bear interest at 6'V on the

principal, penalties and costs which are

to be included therein.

GASTON—Provision is made for holding

an election on the question of continuing

the levy for the supplement for the ^'ic--

tory Schntil District in view of the State-

supported ninth school month.

GUILFORD— (1) Costs of $6.50, to cover

the Clerk of Superior Court's costs and

50c for stenographer, is to be assessed

by the clerk upon entering final judg-

ment in tax and special assessment fore-

closures, where there is no trial or ap-

peal to the Superior Court.

(2) The county is authorized to accept

deeds for real estate in payment of taxes

due thereon in lieu of foreclosure,

(.'i) The county is authorized to levy an

additional tax not to exceed 4c on the

$100 valuation for the benefit of the

Greensboro Administrative Unit, to be

used for plant maintenance and to pay
fixed charges. This levy is subject to

approval of the State Board of Educa-

tion.

(4) Grrenjiliiirn is authorized, at any time

prior to July 1, 1H45, to extend the time

for payment of special as.sessments, ex-

tended installments to be payable in not

more than 10 annual payments. All as-

sessments in the same assessment roll

are to be extended, with the privilege of

prepayment.

HALIFAX

—

Roanoke Rapidn is authorized

to raise its tax rate from 50c to 60c on

the $100 valuation.

HARNETT—The duties of delinquent tax

collection are transferred to the tax col-

lector who is given the same power as

sheriffs with respect to delinquent taxes.

The tax collector is to be paid not in ex-

cess of $15,000, to cover his salary, clerk

hire, and all expenses of his office.

HAYWOOD—Uncollecte<l Canloi, taxes

for the years 1927-19.'i6 inclusive, except

where suits have been instituted, are

nullified. The Act recites that the cost

of keeping books is greater than the

amount of uncollected taxes.

HENDERSON— (1) The county commis-

sioners are authorized to revalue real

and personal property on which taxes are

delinquent and to settle delinquent taxes.

The commissioners may employ an as-

sistant to the tax collector at a salary

of $100 per month plus commissions not

to exceed $100 per month. Taxes for

19.30 and pi-ior years may be released

when the cost of collection will equal or

exceed the amount outstanding.

(2) A special tax of '4'; is authorize<l,

to be used toward retirement of the debt

of Hendersonrille Hnapital Asttncitttion.

HERTFORD—Ch. 166, Public-Local Laws
of 1&'41, exempting fox hounds from
taxation, is repealed. (Under the exemp-
tion, practically all dogs in the county

had become fox hounds.)

HOKE—.A tax rate for RarfnnI not to ex-

ceed $1.33 1/3 on the $100 valuation for

all purposes is authorized.

IREDELL—Ch. 431, Public-Local Laws of

1939, is repealed. The Act provided for

the segregation of cotton in bales for the

purpose of taxation, and a lower rate

than for other property was authorize<l.

Cotton stored in bonded warehouses with-

in 3 months of the tax listing date was
considered "in transit" and the commis-

sioners were authorized to exempt such

cotton from taxation. Municipalities

were forbidden to levy a higher rate on

cotton than that fixed by the county com-

missioners.

JACKSON—The commissioners are au-

thorized to levy a special hospital tax of

not over Ic on the $100 valuation, to be

applied towarti the support of a non-

profit hospital to be designated by the

commissioners.

JOHNSTON—An additional penalty upon
delinquent personal property taxes, to

defray the expense of collection and pub-

lishing a delinquent list, is authorized

—

not to exceed amount charged for adver-

tising and selling real estate for taxes.

MECKLENBURG—The statute of limita-

tions for actions on special assessments

of the City of Charlotte is increased to

15 years from default in the payment of

an assessment. This Act will not revive

actions already barred.

NASH—The board of aldermen of Rocky
Mount is authorized to remit, cancel or

settle liens derived from sidewalk, curb,

gutter or paving assessments against

church and parsonage property.

NEW HANOVER—Taxpayers owing the

county and the City of Wilmington taxes

for 1940 and prior years are given until

Jan. 31, 1944, to pay such taxes, together

with a flat 10% added to the principal

amount as interest. If such taxes are

not paid by Jan. 31, 1944, interest is to

be added at the rate of G% from Febru-

ary 1 for each year following the year

for which the taxes were levied. For
1941 and 1942, taxes bear interest at 6%
per annum.

NORTHAMPTON— (1) A special library

tax of not more than Ic on the $100 valu-

ation is authorized.

(2) Garysburg is authorized to hold sales

for delinquent taxes for the years 1930,

1940, 1941 and 1942 not later than the

first Monday in July, 1943. Sales for

taxes are validated for other years in

which sales have not been held.

ONSLOW— (1) The county commissioners

are authorized in their discretion to re-

value and adjust all real estate and per-

sonal property valuations during 1943.

(2) Jacksonville is authorized to levy a

tax of not more than Ic on the $100

valuation for the establishment and
maintenance of cemeteries.

RANDOLPH—The county commissioners

are authorized to complete in the fi.scal

year 1943 the quadrennial assessment

begun in 1941. Appraisals heretofore

made are to be used.

ROBESON—Sales of land for taxes made
by the county and municipalities there-

in made during 1941 and 1942 are vali-

dated, and settlements and adjustments

of taxes heretofore made by the govern-

ing bodies are valitlated.

ROWAN—The Board of aldermen of Eaut

Spencer may, in its discretion, collect,

compromise or settle all taxes for Ihc

year 1940 and prior years.

RUTHERFORD—The town of [.ake Lure

is authorize<l to levy a special tax to pur-

chase and retire Lake Lure bonds. The
Act does not ratify any bond issue.

SAMPSON— (1) The authority conferred

by Ch. 218, Public-Local Laws of 1941

to levy a special tax for repairs to the

jail and other public buildings is extend-

ed to the years 1944, 1945, 1946, 1947 and
1948.

(2) Subject to the approval of the Di-

rector of Local Government, the county

may levy an additional tax not in excess

of 5c on the $100 valuation for the ex-

pense of: the quadrennial assessment,

holding courts in the county, and pri-

soner and jail maintenance.

SCOTLAND—A special levy of 10c on the

$100 valuation is authorized for the spec-

ial purpose of: fire prevention and con-

trol, fire equipment, salaries and ex-

penses of the farm agent and other ex-

tension services and of the accountant's

or auditor's office, and the expense of au-

diting county departments.

SURRY— (1) The county commissioners

are authorized to appoint tax collectors

for various districts in the county, to set

their salaries and to provide offices in

the districts. Municipalities are author-

ized to enter intt) collection agreements

with the county collector in the district

embracing the town, costs of collection

to be prorated.

(2) Thecounty, the Town i>t Mount Airy,

and the Town of h'Ikiii arc given a new
schedule of discounts and penalties: taxes

due on first Monday in October; 294 dis-
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count through October; 1% discount in

November; payable at par between Dec.

1 and Feb. 1, after which penalties accrue

at 1','c per month or fraction thereof un-

til they aggregate 6';, then a penalty of

V2 Tr per month or fraction thereof is

added. Tax sale certificates bear inter-

est at 6"c on the principal, interest and

costs.

TRANSYLVANIA— (1) The county is

authorized to levy a special tax for the

special purpose of paying the expenses

of the offices of the County Accountant,

Farm Agent, Home Demonstration

Agent, and the expenses of forest fire

protection.

(2) The County and the Town of Brevard

are authorized to settle taxes for 1934

and prior years upon property which has

been over-assessed, upon payment of an
amount agreed upon in cash, plus cur-

rent taxes.

(3) Taxes more than two years delin-

quent are appropriated to the general

fund.

(4) The County and the Town of Brevard

are authorized to enter into a two-year

agreement, renewable for two-year terms,

for the joint collection of county and
Town taxes. The county tax collector

would collect for both.

WAKE—County Commissioners are au-

thorized to exempt real estate taken for

military purposes from 1943 taxes where

title had not passed by January 1, 1943.

WAYNE— (1) The county and municipali-

ties therein are authorized to levy a tax

on professional bondsmen in an amount
not in excess of that allowed by the Reve-

nue Act. Fees of bondsmen are regulated,

and appearance bondsmen are required

to deposit with the Clerk of the Superior

Court a bond in the amount of $1,000.

(2) The County Commissioners are au-

thorized to turn into the general fund

all collections of taxes for 1935 and prior

years.

WILSON—The Commissioners of the Town
of Wilsoyi are authorized in their dis-

cretion to adjust and settle past due as-

sessments for street paving and side-

walks.

COUNTY AND MUNICIPAL
FINANCES

In addition to the numerous local

Acts dealing with county and mu-
nicipal taxes, nearly three dozen Acts

were passed with respect to other

phases of local finances. Of these, ap-

proximately one-third are concerned
with bond issues of counties, town
drainage and school districts.

Bond issues were authorized or validated,

or the time for issuance was extended, in

the following counties, cities and towns:

Brunswick, Buncombe, Cumberland (drain-

age), Montgomery (a provision making it

unlawful for any municipality to issue

bonds without submission to a popular vote

is repealed), Onslow and Randolph Coun-

ties (sec. 9 of ch. 623, Public-Local Laws
of 1927, "An Act to Fund the Floating In-

debtedness of Randolph County," is re-

pealed), and the towns of Candor, Frank-

linton, Louisburg, Hendersonville (school

district). Lake Lure (provision made for

levying tax to retire bonds), Murfrccsboro,

and New Bern.

In Duplin County, the balances in the

Warsaw and Island Creek special district

road funds are transferred to the county

general fund. Other transfers to general

funds are effected in Montgomery (collec-

tions of taxes more than 5 years delin-

quent), Wayne (tax collections for 1935 and

prior years), Transylvania (commission-

ers authorized to transfer collections of

taxes more than two years delinquent, and

unexpended balances in any fund except

the debt service fund), Onslow (tax collec-

tions for 1934 and prior years), Polk (tax

collections for 1937 and prior years), Madi-

son (collections of taxes more than three

years delinquent to the general and school

fund), and Carteret (tax collections for

1935 through 1938 to the debt service fund)

.

In Rutherford County, all juror and wit-

ness fees unclaimed for three years are to

be turned over to the school fund.

ABC funds and enforcement were the

subjects of five Acts, affecting the coun-

ties of Durham, New Hanover, Pasquotank,

Vance and Washington. In Halifax County,

where the board of county commissioners

had acted as the ABC Board, a new 3-mem-
ber board is created, to be composed of two
members not on the board of county com-
missioners and one county commissioner.

All are to be appointed for two-year terms

by the General Assembly. And in Moore
County, provision is made for an election

on the question of continuing operations of

the liquor stores in Southern Pines and
Pinehurst, on petition of 15% of the quali-

fied voters of the county. In Wayne County,

the commissioners are authorized to remit

1943 taxes on real estate which the Fed-

eral government took possession of for

military purposes prior to January 1, 1943,

pursuant to contracts prior to that date, if

deeds are executed before July 1, 1943 (a

state-wide Act has the same effect). Hert-

ford County is no longer exempt from the

provisions of C. S. 1334 which requires the

publication of an annual statement of claims

and revenues. In Pasquotank, the com-
missioners are authorized to make addi-

tional appropriations after the adoption of

the budget. The action of the commission-

ers of Yadkin County in investing certain

sinking funds in real estate in Forsyth

County is validated. And Craven County
is brought under the provisions of C. S.

6126(a) which provides that funds paid

by the National Forest Commission shall

be paid to the county treasurer for the

equal benefit of the road and school funds.

SCHOOLS
(1) School Boards

Of the twenty-seven local bills

pas.sed by the General Assembly deal-

ing with schools, fifteen bills had to

do, in one way or another, with var-

ious school boards : county boards of

education, boards of trustees of city

administrative units, or school com-
mittees.

The manner of election or appointment

of the board of education or board of trus-

tees was provided in Graham County,

Burke County, Moore County, Cumberland

County, Iredell County, and Jackson

County, also in Hickory and Lexington.

And the power to fill vacancies in town-

ship school boards in Graham County was

vested in the county board of education.

In Yancey County provision was made for

the appointment by the board of education

of a school committee of three members for

each district in the county. Bills naming
board members were passed for the Tryon-

Saluda Administrative Unit and the An-

drews Unit.

The compensation of board members was
fixed in Alexatidcr and Gates Counties.

And the term of two members of Beaver-

dam school committee, in Haywood County,

was extended.

(2) Miscellaneous school bills

Local supplements. The special election

granting authority for the Wasliingfon

City Administrative Unit to provide the

ninth month of the school term was re-

pealed; the tax levy under this authority

was reduced and the levy for the support

of the ninth month was prohibited. An elec-

tion was authorized in the Victory School

District in Gaston County to determine

whether the tax to support the nine-months

term shall continue to be levied.

Conveyance of school property. The con-

veyance of certain school property in the

village of Shawboro in Currituck County

was authorized, the property to be used for

public purposes. The conveyance of the

Powell's Point school property in Currituck,

authorized in 1941, was further regulated

by provision that the property shall revert

to the Boai-d of Education if it ceases to

be used as a community center, etc. The
Greensboro Administrative Unit was au-

thorized to sell unnecessary public school

property and dispose of the proceeds.

Finances. School taxes in the town of

Canton for the years 1930 to 1934 were re-

leased. $230,000 in outstanding bonds of

the Hendersonville Graded School District

were validated, and the city was authorized

to refund the bonds.

Boundaries. A bill state-wide in terms,

but amended to apply to Iredell County

only, provided that whenever the corporate

limits of a town are extended, the boundar-

ies of the city administrative unit shall

likewise be extended so that the boundaries
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of the unit would always be coterminous

with the city limits. A boundary dispute

over the boundaries of the Tmy school prop-

erty was settled by authorizing the county

board of education to execute a quitclaim

deed to the disputed property.

Tcachei-s. In Tyrrvtl County the appoint-

ment of a person not fully meeting the edu-

cational qualifications as school superin-

tendent was authorized. The Act creating

a pension system in Seic Hanover County
was amended to provide that payments to

persons eligible to receive benefits under

the State Teachers' and State Employees'

Retirement System should be reduced by

the amount received through the State sys-

tem: the time of making payments under

the local Act was also amended.

In Hiilifnr County, all schools, includ-

ing title to all school property, were placed

un<icr the supervision of the county board

of education.

COURTS
Changes were made in many coun-

ties and towns of the State by local

acts affecting the salaries, terms, and
the methods of .selecting court of-

ficials. Measures dealing with varied

details in the functioning of the in-

ferior and superior court .systems in

the counties and towns of North
Carolina appear in the local legisla-

tion for 1943.

(1) Officials of Inferior Courts

Salaries. The pay of the judges, prose-

cuting attorneys or solicitors, and clerks

of county or municipal courts was regu-

lated in the following counties and towns;

Rockingham (Reidsville Township Court),

Dnrhfini, DnpUn, Cotnmhus, CuUiwt'U, Wur-
reti, Robeson, Edgecombe, Gates, Chowan,
liladen, Camden, Union, Brunswick, Sitrry,

Curritnck and Anson.

Tcrmn. The terms of office of recorders

and solicitors was extended, reduced or

othei-wise fixed in Snrry (Mt. Airy Town-
ship and Elkin Township Courts), Duplin

Iredell, Gates, Brunswick and Currituck

Counties.

Selection. The method of selection of the

judge and prosecuting attorney of the

county court was provided for Duplin and
Richmond Counties, while the method for

removal of county court officials was pro-

vided for the recorders' courts of Robeson

County; any vacancies created under the

provisions of the latter Act are to be filled

by the county commissioners. Provision

for the appointment of pro tern court of-

ficials in Robeson County, and for filling

vacancies, either permanent or temporary,

in Gates County.

(2) MiscellaneouH meaHures dealing with

inferior courts

The juris<liction of the Sfatesinlle mayor's

court was extended to include all territory

within one mile of the city limits, an<l a

new schedule of costs was established for

that court and the Chowan County Court.

Jury fees were regulated in Robeson and
Wuahington Counties. Jury trials in the

recorder's court were regulated in Tyrrell

and Warren Counties.

The jurisdiction of the Kings Mountain
and Elkin recorders' courts, if they are

established, was set out. The Franklin

County court was denied jurisdiction of

cases coming within the jui-isdiction of

Justices of the Peace until six months after

the commission of the offense. The re-

corders' courts of Nash and Bertie Coun-
ties were given concurrent jurisdiction

with the Superior Court in divorce cases.

Provision was made for the removal of

causes from one recorder's court to another

in Robeson County, and for removal of suits

instituted by the City of High Point from
the High Point Municipal Court to the

Superior Court.

The collection of fees in the Union
County court was regulated; and the terms

(days of meeting) and jurisdiction of the

Greensboro Municipal Court were fixed.

(3) Superior Courts

Terms. The Superior Court schedule

was set out or changed for the following

counties: Columbus, McDowell, Avery,

Onslow, Union, Camden, Guilford and
Davidson, Wake and Franklin. Provision

was made for the cancellation of any term
of court in Nash County if deemed neces-

sary by the Clerk and resident judge. And
in Mnore County, some terms were can-

celled and it was provided that uncontested

divorce cases may be tried at any criminal

term with the consent of the presiding

judge.

Grand jury terms. Bills were passed for

the purpose of staggering the terms of

grand jurors, so as to have nine experienced

jurors serving at all times, in McDowell,
Gates anri Caldwell Counties. And author-

ity was granted for members of the Frank-
lin County grand jury to be chosen later

if regularly scheduled terms of court are

not held.

Jury fees. The pay of jurors was fixed

in Durham and Martin Counties.

Court reporters. Johnston and Greene
Counties were exempted from the pro-

visions of the Consolidated Statutes regu-

lating the appointment of court reporters,

and the methofl of selecting such reporters

was provi<le<l.

MISCELLANEOUS LOCAL ACTS
AFFECTING COUNTIES

Added to a large body of local Acts
directly affecting specific county of-

fices and functions, are numerous
Acts dealing with a wide variety of

subjects, running from the preven-

tion of hog cholera to the establish-

ment of law libraries. The more note-

worthy of these local Acts are sum-
marized herewith.

Agriculture—Agricultujul tenancies

—

the period constituting the yearly tenancy

and the obligation of the tenant to per-

form—were regulated in Johnston, Hoke,

Brunswick and Davidson Counties. Acts

aimed at controlling hog cholera were pass-

ed for Currituck, Pasquotank, Tyrrell and
Hyde Counties. Stock laws were passed

for Caswell and Nash Counties. And the

sale of livestock at public auction was regu-

lated in Mecklenburg County.

Dog damages—The liability of the county

for damages to person or property by dogs

was regulated in Warren, Bertie, Rowan,
New Hanover and Rutherford Counties.

Game—The hunting of foxes was regxi-

lated in Harnett, Wake, Gaston (South-

point Township), Alleghany and Mont-
gomery Counties. An Act to protect wild

turkeys was passed for Wake County.

The sale of County property is regulated

in Graham and Brunswick Counties, where

it must now be sold only at public sale aftfir

due notice.

Libraries are the subject of three acts:

the law of 1931 with respect to the Ashc-

ville Library Board is amended to declare

the board to be an administrative agency

of the city, and the terms of its members
are fixed. The Buncombe County Law Li-

brary will be helped to the extent of 25c

out of the costs collected in each case in

the Asheville police court, except where only

one-half the costs are assessed, when the

contribution will be 15c. A law library is

established for McDowell County, and a

schedule of additional costs in the Superior

Court and in the Recorder's and Mayor's

Courts of Old Fort and Marion is provided

for its support.

Hospitals are the subje<-t of two Acts af-

fecting Alamance County, and the compen-

sation and terms of the board of trustees

of the Haywood County Hospital are set.

Miscellaneous Acts—Other local Acts of

interest are those which "make it unlaw-

ful for any person to injure fire-fighting

apparatus in Harnett County"; authorize

Rowan Count.v and the City of Salisbury to

spend up to $2,500 per year "to provide for

the systematic advertising of the resources

and advantages of Rowan County"; pro-

vide for turning over the Rockingh^im golf

course and club house to the newly created

Richmond County Country Club Commis-

sion, to be operated for the benefit of the

citizens of the county; pi'ovide for the

establishment by joint action of the govern-

ing bodies of New Hanover County and

the City of Wilmington of a "special com-

mittee on post-war planning for economic

stability"; provide for the appointment of

three rural policemen in Brunswick County,

to be paid not less than $50 nor more than

$75 per month each; authorize the Guilford

County Commissioners to offer rewards for

fugitives from ju.sticc; regulate the dis-

position of stray animals by the Raleigh

chapter of the S. P. C. A.; validate the in-

clusion ()f Wnyne f'ounty in the Eastern

Carolina Regional Housing Authority; pro-

hibit the operation of pool tables in Yadkin
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County between 11:30 P. M. Saturday and

6:00 A. M. Monday; and provide an ascend-

ing scale of punishment for first, second

and third convictions of public drunken-

ness in Harnett, MeckJenhnrg. Montgnw-
ery, Nash, Pender, and Wilson Counties.

Of interest also is an Act "to prevent pub-

lic drunkenness in Currituck County,"

which makes it a misdemeanor for any per-

son "to be found drunk on the public high-

way, or at any public place or meeting in

Currituck County." Any justice of the

peace may issue a warrant upon a com-
plaint being made, and if no officer is avail-

able to execute the warrant, "he shall

deputize any citizen to execute the same."

MISCELLANEOUS LOCAL ACTS
AFFECTING CITIES AND TOWNS
North Carolina ha.s three new

"cities," and by the same three Acts

it lost three "towns." It is now the

"City of Kings Mountain," the "City

of Albemarle," and the "City of Mor-
ganton." In the number of incor-

porated places the state suffered a
net loss of one : two new towns,

Aquadale in Stanly County and Har-
rell's Store in Sampson County, were
created, while the corporate exist-

ence of three towns, Nebo in Mc-
Dowell County, Royall Cotton Mills

in Wake County, and Mooresboro in

Cleveland, was brought to an end.

Benson, in Johnston County, received

a new charter, and the charters of

the following towns were amended
to the extent indicated below

:

Wurrenfov, in Warren County (mayor to

receive $75 per month, commissioners to

receive $5 for regular and $4 for not more
than one special meeting per month. Pro-

vision made for meeting place and the dis-

position of certain fees.)

High Point, in Guilford County (city au-

thorized to require abutting property own-
ers to pave and repair sidewalks; also au-

thorized to permit additional appropria-

tions to be made after the adoption of the

budget. The city is further authorized to

accept deeds in payment of taxes, and sales

of city owned property are regulated.)

Lillington, in Harnett County (municipal

property may be sold at public or private

sale and the proceeds may be used in the

discretion of the mayor and commission-
ers).

Statesville, in Iredell County, Goldsboro

in Wayne County, and Netv Bern in Craven
County were authorized to hold elections

on the question of extending their boun-

daries. Provision was also made for the

extension of the corporate limits of Green-
ville and Canton. Jaeksonville, in Onslow
County, was extended to take in the devel-

opment known as Overbrook, and the town
was divided into four political wards. Kings
Mountain in Cleveland County had a de-

fect in the description of its boundary cor-

rected, and the size of Franklin in Macon
County was increased through the repeal

of an Act of 1917 which excluded a num-
ber of farms from the corporate limits. On
the other hand, the corporate limits of

Rhodhiss, lying in Burke and Caldwell

Counties, were reduced, and the town is

permitted to maintain a .jail outside of its

new corporate limits and to exercise police

jurisdiction one mile beyond the corporate

limits. And an Act of 1941, which would
have extended the corporate limits of

Gastonia is repealed.

The police powers were extended a mile

beyond the corporate limits of Canton (as

to the regulation of for-hire vehicles and
also as to town property outside the cor-

porate limits). Mount Olive, in Wayne
County (police to have same power as the

sheriff and the constables in serving process

and precepts and to receive the same fees),

Huntersville, in Mecklenburg County, and
Mooresi'ille, in Iredell County (jurisdic-

tion extended for two miles beyond cor-

porate limits).

Comtiensu,iion of various officials was set

with respect to the following municipali-

ties: Albemarle (compensation of each

new board of commissioners to be fixed by
the preceding board and the mayor not

exceeding $300 per year), Maiden (mayor
to receive $150 per year; aldermen, $5 for

each regular and $1 for each special meet-
ting, but not to receive more than $7 for

any month), Windsor (mayor's salary in-

creased from $300 to $1,500 per year), Au-
lander (mayor to receive $100, commission-

ers $60 per year), Wilmington (constables

are taken off a salai'y basis), Morganton
(aldermen to receive $5 for regular and
$2 for special meetings, but not over $7

for any month), Fairmont (mayor to re-

ceive $300, commissioners $100 per year),

Roxboro (charter amended to pei'mit a

member of the board of commissioners to

serve as treasurer and clerk and to re-

ceive such compensation as the board may
fix), Kinston (mayor to receive not over

$1500, aldermen not over $400 per year).

Silencer (aldermen may be paid as much
as $100 per year, instead of the maximum
of $50 under the old law), and Oxford
(turnkey fee increased to 75c and town
clerk to act as Clerk of the Mayor's Court)

.

Salaries of employees of Elizabeth City

are to be fixed by the board of aldermen.

Hereafter, elected officers will take office

on July 1 following their election in Spen-
cer, East Spencer, and Rockwell. In Win-
terville, the mayor will be elected for a

two-year term, and the commissioners for

three-year terms which will be staggered.

In Hertford, an election is authorized on

the question of extending the present two-

year terms of the mayor and commission-

ers to four years. And in Creedmoor, the

number of commissioners are increased

from three to five.

Miscellaneous—Rural Hall is authorized

to purchase fire-fighting equipment from
the proceeds of water sales. The line of
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Trade Street in the Town of Tryon is cor-

rected. The charter of Hickory is corrected

to permit voters living outside of the town
but within the school administrative unit

to vote for school trustees. Property sales

are regulated in Bessemer City (property

acquired at tax foreclosures may be sold at

either public or private sales), Elizabeth

City and Pasquotank County (may sell tax

foreclosed property privately) and Elm
City (sales which were not held pursuant

to proper advertisement or in accordance

with C. S. 2688 are validated). The time

for paying special assessments is extended

in Morehead City; and in Charlotte, all

special assessments are validated. The
civil service acts of Wilmington and Fay-
etteville were amended, as were the follow-

ing local pension or retirement systems:

The Wilmington Firemen's Pension Fund,

the High Point Fire Department Pension

Fund, the Salisbury and Rowan County
Peace Officers Relief Fund, the Charlotte

Fireman's Eetii'ement Fund, and the

Greensboro Police Retirement Fund. Forest

City was exempted from the provisions of

section 9 A of the Local Governmental Em-
ployees' Retirement Act which requires the

submission to a popular vote on the ques-

tion of participating in the system. New
retirement systems, based on the actual

reserve plan and providing for contribu-

tions by both the employing unit (59f plus

appropriations to amortize accumulated

liability) and the employees (4% of salary),

were created for New Hanover County and

the City of Wilmington.

Reidsville is authorized to exercise the

power of eminent domain with reference to

the development of its airport, and similar

powers are extended to Pitt County and the

City of Greenville with reference to the

enlargement of the Pitt-Greenville Air-

port, and also to Carteret County. The
1941 Act creating the Greensboro-High

Point-Guilford Airport Authority is

amended and $80,000 of the authority's

bonds, dated July 1, 1942, are validated.

An Airport Commission is authorized

for Gastonia, and provision is made for a

popular vote on the question of issuing

bonds for an airport and levying a tax to

provide for its maintenance, and a Rich-

mond County Airport Commission is estab-

lished.
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Bulletin Service
Recent opinions and rulings of the Attorney General of

special interest to local officials

Prepared by the STAFF of the INSTITUTE OF GOVERNMENT

I. AD VALOREM TAXES.
B. Tax I.evv.

1. Time of the tax levy.

To Robt. T. Wilson. Inquiry: May a

Board of County Commissioners pa.'s a

levyiniG: resolution fixing the date of the

county tax levy as the first Monday in

July?
(.4.0.) I call your attention to Consol-

idated Statutes Sections 1334, Subsections
57, 59, 60, 61, 62 and 63 which require that
certain things be done before the passage
of a tax levying resolution. Section 1334,

Subsection 61, among other things, says:

*'As soon as practicable after the first Mon-
day in July, and before any levy of taxes
is made, the county accountant shall sub-
mit to the board a supplementary budget
showing . .

." It will be observed that the
supplementary budget is to be submitted
after the first Monday in July, and before
the levy of any taxes is nia^ie. I am, there-
fore, of the opinion that the Board of Com-
missioners may adopt the tax levying res-

olution any time after the first Monday in

July if the Board has complied with the
sections referred to prior to the tax levy-

ing date.

To Rivers D. Johnson. Intjuiry:

Can a municipality enforce its lien

for taxes against property which
was sold in a prior suit by the
county, to which the municipality
was not made a party?

(A.G.) It is my opinion that the
lien of a municipality for taxes duly
levied against property would not be
barred by a tax foreclosure action in-

stituted by the county to which the
municipality had not been made a

party. See Washington County v.

Gaines, 221 N. C. 324; Hill v. Street,

215 N. C. 312; Beaufort County v.

Mayo, 207 N. C. 211. If the munici-
pality had been made a party, its

lien for taxes would have been barred
by the county foreclosure action. See
Orange County v. Jenkins, 200 N. C.
202.

C. Mailers .MTecling Tax Collection.
72. I.cvy on personal property.
To W. H. Matheny. Intiuiry: May a tax

collector i)roceefl by levy or attachment on
personal property where the lien on the
real estate of the taxpayer has been sold
and a certificate of sale issued to the
county?

(A.G.) Section 1713 of the Machinery
Act of 193i), as amended, provides that
the tax collector may proceed against per-
sonal property at any time after the taxes
are due and before the filing of a tax fore-
closure complaint or the docketing of a
judgment for taxes. The section further
provides that every official charged with
the duty of collecting taxes, current or de-
linquent, shall have the power and author-
ity to proceed against personal property
in the manner provided. It is my opinion
that during the period between the time

the taxes become due and the institution

of the foreclosure action or the entry of a
judgment, the remedies pi-ovided are avail-

able, and would not be affected by the fact
that the tax liens had been sold and cer-
tificates of sale issued to the county.

U. Levy of Special Taxes.
16. For erection and maintenance of a ma-

ternity hospital.

To Walter G. .Sheppard. Inquiry: Is the
erection and maintenance of a maternity
hospital by the county a necessary expense
within the meaning of the Constitution of
North Carolina so that the county com-
missioners may levy taxes for such a pur-
pose without a vote by the people of the
county ?

(A.G.) You say that, as county attorney,
you have advised the Board that it is not
a necessary expense within the meaning of
the Constitution and that the Board can-
not levy taxes for the purpose of the erec-
tion of such a hospital. I concur in your
opinion. Sections 7255 through 7284 pro-
vide methods whereby counties and towns
may provide the necessary funds for the-
erection, maintenance and operation of
municipal hospitals, and a vote of the
people is required before such provision
can be made. It certainly occurs to me
that if a vote of the people is required
to enable the county to erect and main-
tain a hospital for general purposes,
which would meet the need.s of all the peo-
ple of the county, it cannot be successfully
argued that the county could erect oi-

maintain a maternity hospital, which
would only serve the needs of a class of
citizens of the county, without a vote of
the peonle. (Citing Palmer v. Haywood
County, 212 N. C, 284, and Nash v.' Mon-
roe, lil8 N. C. 300.)

III. COUNTY AND CITY LICENSE OR
I'RlVIl.Ei;!-; TAXES.

15. Privilege license on businesses, trades
and professions.

To Edwin Gill. Inquiry: Is a ten dollar
license fee levied on each of three games
under section 131 of the Revenue Act proji-

erly collectible if the concessions are run
at the location only for the Beach season.

(A.G.) Section 131 impo.ses a license tax
for the privilege of operating certain
amusements "at a permanent location." It

is necessary to determine the meaning of
the word "permanent." Clearly it is the
opposite of transient or shifting; and yet
it carries no idea of absolute, but rather
of practical continuity. Its meaning must
be ascertained from the context of the law
in which it is used. (For citations see 48
Corpus Juris at n. '.Il'.t and Madison Coal
Co. v. Hayes, 215 III. 625.) In my opinion,
an amusement device or concession op-
erated at a permanent location under 1.31

of the Revenue Act is one which is op-
erated at oni' place as long as the de-
mand exists. It does not move from place
to place for weekly or monthly stands. It
is a business venture which is established
in one place with the intention of staying
then- until circumstances are such that its

continued operation at that location be-
comes unprofitable. The fact that it may
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stay only a month or less in one place
does not exclude it from being an amuse-
ment operated at a permanent location
within the meaning of the Statute. This
view gains weight when section 131 is
considered in its relationship to section
106 of the Revenue Act which imposes a
license tax on amusement ventures, travel-
ing from place to place.

To P. H. Wilson. Imiuiry: Does a
town have authority to classify and
separately tax the various activities
embraced within .Section 153 of the
Revenue Act? May the town levy
separate license taxes upon dealers
in auto accessories and supplies, fill-

ing stations (per pump), and ga-
rages ?

(A.G.) C. S. 2G79 provides that
municipalities may annually "levy a
tax on all trades, professions and
franchises carried on or enjoyed
within the city, unless otherwise
provided by law . .

." It is my opin-
ion that undei- those sections of .Sched-
ule B of the Revenue act authoriz-
ing levies upon such activities by
local units, the general power to tax
under C. S. 2677 is limited to those
activities, and therefore a town
would not have authority to classify
the activities listed in Sec. 153 of the
Revenue Act and levy a tax on any
of the aggregate of such activities

which is in excess of the tax author-
ized by Sec. 153.

72. License tax on the sale of tires, bi-

cycles and radios.
To W. L. Langston. Inquiry: Are cities

authorized to impose license taxes for the
sale of tires, bicycles and radios in excess
of the taxes on the same which arc now
levied by the state?

(A.G.) Section 192 of the Revenue Act,
enacted at the 1943 session of the General
Assembly, makes substantial reductions in

the amount of certain license taxes which
the State imposes under Schedule B,
among which are license taxes on the sale
of tires, bicycles and radios. However, the
sixth paragraph of that section makes it

clear that counties, cities and towns are
not required to reduce their license taxes
levied on the sale of such products.

IV. I'l BLIC S( IIOOI.S.
F. School Officials.

.3. Provision in budget for capital outlay.
To C. Keid Hoss. Inouiry: May a County

Board of Education include, in its budget
request, capital outlay funds ft)r new build-
ings, in view of the fact that the war situ-
ation might prevent the use of such funds
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during the present emergency? Would the
Board of County Commissioners be au-
thorized to approve such request for funds
and levy taxes to provide such funds?

(A.G.) Section 15 of the School Machin-
ery Act of 1939, as amended, provides for
the filing of a capital outlay budget by
each county or city administrative unit
subject to the approval of the tax levy-
ing authorities and the State Board of
Education. The erection of new school
buildings is an item which is to be included
in the capital outlay fund. It is true that
during the present emergency it is almost
impossible to secure sufficient priorities

to erect new school buildings. However,
no one can predict how long the present
emergency will continue to exist and, this

being true, it is my opinion that the fact
that it does exist would not prevent the
school authorities and the tax levying au-
thorities from proceeding w'ith the capital
outlay levy on a nominal basis. It is my
opinion that the Board of County Commis-
sioners of your county would be author-
ized to make a levy for the construction
of new buildings if the request for the
funds is included in the budget and ap-
proved by the tax levying authorities and
the -State Board of Education. Of course,
the matter as to the advisability of mak-
ing the levy is one for consideration by
the County Board of Education, the tax
levying authorities, and the State Board
of Education.

.50. Teacher's resignation.
To J. B. Eubanks. Inquiry: May a teach-

er or principal who resigns less than thirty
days prior to the opening of school with-
out the consent of the local committee, but
with the consent of the county or city
superintendent, be debarred from teach-
ing within the state by the local commit-
tee ? Would the consent of the superin-
tendent make such teacher eligible for
employment?

(A.G.) Section 12 of the School Machin-
ery Act of 1939, as amended, provides in

part that principals and teachers desiring
to resign must give not less than thirty
days written notice prior to the opening
of school to the head of the administrative
unit, and that any principal or teacher
violating this pi-ovision may be denied the
right to further service in the public
schools of the state for a period of one
year unless the county board of education
or the board of trustees of the adminis-
trative unit waives the penalty by appro-
priate resolution. In order to be sure that
the penalty could not be inflicted, it w'ould

be necessary that such resolution be adopt-

58. School Bus Drivers.

To W. R. Jones. Inquiry: Please
advise if there is any provision for
taking care of damages done by a
legular driver of a school bus to

property negligently damaged by
him while in the regular operation
of the bus?

(A.G.) The only provisions of our
statutes providing for paying of per-
sonal injuries or damages sustained
in connection with the operation of
a school bus are Sections 5780(78)
through 5780 (83a) of the Consolidat-
ed Statutes. These sections provide
only foi" compensation to school chil-

dren injured or killed in school bus
accidents. Of course, the operator of

the bus would be personally liable to

the same extent that he would be
liable for the negligent operation of
any other motor vehicle.

ed by the governing body of the adminis-
trative unit employing the principal or

teacher involved.

iVI. Ad Valorem Levy, for Supplemental
School Funds.

2. Purposes for which supplement may be
used.

To Marcus B. Caldwell. Inquiry; May
funds provided by the local supplement be
used for the purpose of establishing a
Chemistry Deoartment, buying gymnasium
equipment, showers, playground equipment
and other things of this nature?

(A.G.) Section 14 of the School Ma-
chinery Act, under which the tax was
voted, authorizes the school governing-
board with the approval of the tax levy-
ing authorities and the State Board of
Education, "in order to operate schools of
a higher standard than that provided by
State support" to supplement the funds
available from state and county allot-

ments. The Act does not specify any fur-

ther what is meant by "operate." I can-
not express any opinion which I am sure
is correct as to what limitations should
be placed on the wording of the Act. Con-
ceivably the language might cover any of

the things you have mentioned, if they
were found by the board of trustees of

the county administrative unit, the tax
levying authorities and the State Board
of Education as desirable and necessary
for that school. Whether such expenditures
would be justified would rest within the
discretion of the board of school trustees,
the tax levying authorities and the State
Board of Education.
To John R. Jenkins, Jr. Inquiry: May a

Board of County Commissioners levy an
ad valorem tax for operation of lunch
rooms in the schools of the county, such
lunch rooms to be operated only in the
schools of the county which raise funds
from the citizens of the community to

match the amount given by the county?
(A.G.) Section 30 of the School Ma-

chinery Act of 1939 provides for the op-
eration of lunch rooms in schools when
such is deemed advisable by the trustees
or school committee and where the same
may be deemed necessary because of the
distance of the school from places where
meals may be easily obtained. The sec-
tion contains a prohibition of the use of
funds pi'ovided by the State for the pur-
pose of maintaining the lunch rooms. In
view of this express grant of authority
and the prohibition of use of State funds,
I am of the opinion that a tax could be
levied for the operation of lunch rooms
where the same are necessary. This item
should be included in the school budget
if the lunch rooms are established. But it

would seem that the lunch rooms could
be authorized only under the terms ex-
pressed in the statute, that is, when deem-
ed advisable, and where the distance of
the school from places where meals are
served is so great as to render it neces-
sary. Thus, it would seem that the fact
that the citizens of the community in which
a school is located did or did not match
the money paid by the county would be
immaterial. In other words, the test to

be applied is whether the establishment
of the lunch room is advisable and neces-
sary and not whether the school com-
munity will advance money.

2. Purpose for which supplement may not
be used; and

4. Discretion to change the tax rate.

To Clyde A. Erwin: (A.G.) (1) Where
the notice of election and resolution adopt-
ed by the Board of County Commission-
ers provide for an election to vote on the
question of levying a tax for the purpose

of supplementing the regular eight months
school term, and does not limit the levy
to the purpose of providing for a ninth
month, it is my opinion that the tax up
to the amount voted may be legally levied

by the Board of County Commissioners to

prc>vide the sum in the supplemental
budget approved by the Board of County
Commissioners and the State Board of
Elections.

(2) The Board of Commissioners must
approve the supplemental budget and it

is within their discretion as to the amount
of tax they will levy, up to the limit pro-
vided in the election. I am therefore of
the opinion that the Board of Commis-
sioners may change the tax rate without
permission fi'om the school trustees.

(3) I am further of the opinion that
funds provided by the special levy should
not be spent for the upkeep of school
buildings.

3. Discretion in continuing the levy.

To Robert A. Freeman. Inquiry:
(1) Would the Board of County Com-
missioners be justified in levying a
supplemental tax for a city adminis-
trative unit if the proper authorities
make a proper request therefor?
(2) If the tax can still be levied,

would it be compulsoi-y on the Board
of County Commissioners to make
such levy?

(A.G.) (1) The Machinery Act as
amended in 1943 provides for State-
support of a 180 day school term at

the request of any administrative
unit. By inference no special tax
could be levied solely to provide for
the support of a ninth month. How-
ever, as there is no express provi-

sion in any statute against the levy

of a local supplement voted by au-
thority of section 14 of the School
Machinery Act, and as the question
submitted to voters of your admin-
istrative unit does not confine itself

to the support of a ninth month of

school but, in addition, provides for
supplementing the State allotment
where necessary, there would be
nothing to prevent the tax levying
authorities from levying the tax to

supplement the funds from state or
county allotments.

(2) You also ask whether it would
be compulsory on the board to make
such a levy. Section 15 of the School
Machinery Act provides that the tax
levying authorities may approve or

disapprove such a levy, and if local

tax authorities approve, the budget
must be submitted to the State Board
of Education which has the author-
ity to approve or disapprove any ob-

ject or item. You therefore can see

that it is discretionary with the

Board of County Commissioners
whether any supplemental levy is

made even if such levy is authorized

by a proper election.

5. Discretionary power to approve or dis-

approve in whole or in part.

To Louis C. Allen. Inquiry: What is the

duty of the Board of County Commission-
ers with reference to a school district spe-

cial tax novi' that the State will provide
for the ninth school month?

(A.G.) Whether or not the county can
levy any part of the special tax will de-
pend on whether or not the tax was voted
solely for the purpose of providing for

the ninth month school term. In the event
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the tax was not so restricted, the Board
of Commissioners would have the author-
ity to levy such part of the tax as will be
necessary to meet the budget for supple-
mental funds, which has to be approved
by the Board of County Commissioners
and the State Board of Education under
Section 15 of the School Machinery Act.
Section 15 vests in the tax levying au-
thority the power to approve or disap-
prove the supplemental budget in whole
or in part, which vests in the Board of
County Commissioners this discretionary
power as to the tax \evy.

VI. MISCELLANEOUS MATTERS AF-
FECTING COUNTIES.

S. What Constitutes a Necessary Expense.
4. Service Men's center.

To Irvine B. Watkins. Inquiry: May a
county contribute money to assist in pay-
ing maintenance and operating expenses
of a Service Men's Center, which is op-
erated for the benefit of members of the
armed forces of the United States, or for
defraying the expenses of an observation
post in the county operated to detect and
report the presence of airplanes? Would
it make any difference if the money were
contributed out of A.B.C. .store profits.

(A.G.) I do not think that these ex-
penditures are necessary expenses of the
county nor that these projects are such
governmental purposes as would author-
ize such expenditures. This would be true
even though the money were paid from
A.B.C. .store profits, for section 3411 (85)
of the Consolidated Statutes requires the
entire net profits of these stores to be
credited to the general fund of the county
in which the store is operated, which would
make A.B.C. store funds subject to the
same laws applicable to other funds in the
County General Fund.

VII. MISCELLANEOUS MATTERS AF-
FECTI.NG CITIES.

J. A\'hat Constitutes Necessary Expenses.
2. riaygrounds.

T(j J. H. Amhurst. Inquiry: May a city

purchase equipment to be installed upon
the local school campuses for playgrounds
to provide recreation for chihiren of army
families?

(A.G.) It was held in Atkins v. Dur-
ham, 210 N. C. 295 that the City of Dur-
ham could, without a vote of the people,
issue bonds for the purpose of "acquiring
lands or rights in lands for public parks
and playgrounds, including any buildings
thereon at the time of acquisition, and
the development and improvement of such
lands and other lands now owned by the
City of Durham and dedicated to park
purposes . . . and funiishing thereof with
e<iuipment and apparatus." 'The court fur-
ther said: "What is a necessary expense
for one locality may not be a necessary
expense for another." However, it is my
opinion that if the governing body of a
city should, by proper resolution, find as

a fact that the purchase of equinment to

provide playgrounds on the local school
campuses is necessary to preserve the
health, safety and good morals of the in-

habitants of the city, the court would up-
hold the expenditure of public funds for
such a purpose without a vote of the peo-
ple. But I am further of the opinion that
the city may not expend funds to estab-
lish playgrounds or purchase oouipment
for the .same for the benefit of the chil-

flren for any particular group or class of

people, but such equipment must be for
the use and enjoyment of the children of
all of the citizens of the city.

M. Sunday (losing Laws.
11. Sale of beer and wine.
To William V. Bickett. Inquiry. May a

municipality prohibit the sale of wine and
beer from 12:00 o'clock noon Saturday
until opening hours on Mondav?

(A.G.) Since Ch. 33y of the Session
Laws of 11)43 regulates in a comprehen-
sive manner the hours for the sale of wine
and beer bv prohibiting the .sale between
11:.30 P.M. and 7:00 A.M. each day and
by expi'essly authorizing cities and coun-
ties to prohibit sales between 11:30 P.M.
on Saturday and 7:00 A.M. on Monday,
I am of the opinion that municipalities
must confine the prohibition of fhe sales
of wine and beer to the express authori-
zation of the Act.
N. Police Powers.
20. Regulation of trades and businesses.
To W. Duncan Matthews. Inquiry: May

a city issue a beer license to one who has
not been a resident of North Carolina for
one year?

(A.G.) Section 511, subsection (1%) of
the Beverage Control Act provides that
no state, county, or city wine or beer
license shall be issued to "any person, firm
or corporation who has not been a bona
fide resident of North Carolina for one
year."

In view of this express statutory pro-
vision, it is clear that a municipality has
no authority to issue a beer license save
to one who has been a bona fide resident
of North Carolina for one year.

To H. B. Campbell. Inquiry: May a
city ordinance, regulating drivers
and operators of taxicabs under the
authority of Chapter 030 of the Ses-
sion Laws of 1943, provide that per-
mits for drivers and operators may
be refused, even if none of the spe-
cific grounds for refusal listed in

Section 1 of that Act exist, "if the
City Council shall find that the
granting of a permit to an applicant
would not be in the public interest,

or would be detrimental to the pub-
lic welfare, morals or safety?"

(A.G.) The Act referred to pro-
vides that the governing body of a
city may require drivers' or oper.i-

tors' iK-rniits to be secured from the
board before a vehicle may be op-
erated as a taxicab in the city. It

sets out sjiecific grounds upon which
permits may be refused. In view of
the fact that the statute expressly
enumerates the grounds upon which
permits may be refused, I think it

may reasonably be argued that it

was intended that these should be
the only grounds and that they may
not be enlai'ged or extended by mu-
nicipal eorjiorations. In addition to

this, I think the particular ground
for refusal proposed by the question
is open to serious constitutional ob-
jections, since it does not set up any
definite standards by which the hoard
must judge the applicants. Kather,
it gives them unlimited discretion in

deciding whether or not a permit
shall be issued.

Vlll. MATTERS AFFECTING PARTIC-
ULAR LOCAL OFFICIALS.

A. Count)' Commissioners.
12. Sale of <-oTinsca(ed lic|Uor.

To .1. II. Whicker, .Ir. Inquiry: May the
Board of Oiunty Commissioners prorate
the procee<is realized from the sale of con-
fiscated tax-paid liquor between the cap-
ital outlay, the current expense, and the
debt seiTice school funds?

(A.G.) It is my opinion that the board

of county commissioners would have no
right, in preparing the builget for the fiscal

year, to allocate the proceeds realized from
the sale of confiscated tax-paid liquor to

the various school funds. Liquor seized
and sold under C. S. 3411(1) is to be con-
sidered a forfeiture within the meaning
of Art IX, sec. 5 of the State Constitu-
tion. The apportionment of funds derived
from such sales is governed by sec. 15 of
the School Machinery Act of 1939, as
amended.
B. Clerk of the Superior Court.
I. Fees.
To Ralph L. Roper. Inquiry: Where the

county sells land for taxes under a tax
judgment and the county becomes the pui^
chaser, does the Clerk of the Superior
Court get the regular fees that he would
get if the property were sold to a private
IJurehaser?

(A.G.) Section 1719(k) of the Machin-
ery Act of 1939, as amended, provides
that upon the collection of the costs in a
tax foreclosure action, either upon the re-
demption or upon payment of the purchase
price at a foreclosure .sale, the fees al-
lowed officers shall be paid to those en-
titled to receive same. There is no dis-
tinction made in the statute in the amount
of fees to be taxed in cases where the
county becomes the pui'chaser of the prop-
erty and those in which private individuals
become the purchasers of such property.

102. Commissions as receiver for orphans,
minors and indigents.

To Joe M. Cox. Inquiry: To what com-
missions are Clerks of Superior Courts en-
titled as receivers of orphans, minors, and
indigents ?

(A.G.) If the Clerk is appointed under
Section 2200 of the Consolidated Statutes,
the amount of compensation is fixed by
the .Judge of the Superior Court.
M. Health and Welfare Officers.

28. County Board of Health.
To George F. Lucas. Iiniuiry: Is it the

duty of a district health officer to make
examination of prisoners as re<iuired by
C. S. 721G where no county physician is

employed ?

(A.G.) C. S. 7216 provides that it shall

be the duty of every countv or city phy-
sician or health officer oi* other physician
having in charge the medical care of pris-

oners to make a thorough physical exam-
ination of every prisoner committed to the
county or city jail, etc.

C. "S. 7007 makes it the duty of the
county board of health to elect either a
county physician oi- a county health of-

ficer, and unless such ofiicer or physician
is elected within two calendar months of

the time set for such aitnointment, the
secretary of the Stale Hoard of Health
shall appoint a registered physician of
good standing in the county to the office

of county physician.
It is my opinion that a counly physi-

finn or health offici'i- must \)v employed in

t-aeh county in the State unless there is

some provision made by the county in

cooperation with other counties to have
the duties of the county health officer or

physician performed by means of the es-

tablishment of a county or district health

unit. It is my opinion that a district health
officer would not he required to make the

examination provided for in C. .S. 7210
unless such district health officer is re-

(piirerl to perform the other duties of the

county physician or he;ilth officer.

R. Municipal <'ourl Clerks.

II. Rights with reference to oaths and
seal.

To K. P. Covington. Inciuiry: Has the

clerk of an incorporated town or city the

..
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light to administer oaths and use an of-

ficial seal ?

(A.G.) The powers and duties of city

clerks are prescribed by C. S. sec. 2826, as

amended by chapter 103 of the Public

Laws of lil41. There is nothing in the

cited statute which would authorize clerks

of incorporated towns or cities to admin-
ister oaths or to have an official seal.

To D. H. Parsons. Inquiry: Would
a practicing attorney be disqualified

to practice law by accepting the of-

fice of clerk of a municipal court?
(A.G.) C. S. 198 prohibits the Clerk

of the Superior Court from prac-

ticing law, but, so far as I have been
able to ascertain, there is no statute

which prohibits a clerk of any in-

ferior court from engaging in the

practice of law. The canons of eth-

ics and rules of professional conduct
of the North Carolina Bar, begin-

ning at p. 592 of Volume 221 of the

North Carolina Reports do not have
any specific provision which deals

with this situation. Manifestly, it

would be improper for you to en-

gage in the practice of law in a court

for which you would be acting as

clerk both as to new business and
as to business pending at the time
you accepted the appointment. As
the engaging in the practice of law
in matters totally disconnected with
the court for which you would be

named as clerk seems to involve a

matter of legal ethics rather than
any positive provision of a statute,

I would suggest that you could get

the desired advice by taking up the

question with the committee of the

North Carolina State Bar, which has

been set up to consider matters of

this kind.

S. Mayors.
4. Powers of the mayor when sitting as a

court.

To J. F. Jordan. Inquiry: Has the mayor
of a municipality the right to sentence a

defendant to thirty days in jail and to

assign such defendant to work the roads

under the supervision of the State High-
way and Public Works Commission?

(A.G.) Section 2634 of Michie's North
Carolina Code of 1939 provides that the

mayor of every city or incorporated town
is constituted an inferior court and as such
court within the corporate limits of his

city or town has the jurisdiction of a J.P.

in all criminal matters arising under the

laws of the state and ordinances of the

city or town. C. S. 3846 (23) provides that

various judges and courts of this state

may assign persons convicted of violating

the criminal laws of the state to work
upon the roads of the state under the con-
trol of the State Highway and Public

Works Commission instead of on the
county roads. By C. S. 3846 (2.5) no person
may be committed to nor be received by
the district camps if the term of imprison-
ment of such person is less than thirty

days, with the proviso that in criminal
actions in which a Justice of the Peace
has final jurisdiction, no countv is liable

for the costs. It is my opinion that a
mayor of a municipality is authorized
in proper cases to sentence a defendant
who has been convicted in his court to

thirty days in the county jail to be as-

signed to work on the roads under the
supervision and control of the State High-
way and Public Works Commission.

6. .\ppointive powers.
To James A. Powers. Inquiry: May the

Mayor of a town appoint special police

officers, there being no provision in the

town charter authorizing such appoint-
ments?

(A.G.) The only authority for the ap-

pointment of town police with which I

am acquainted is Section 2630 of the Con-
solidated Statutes, which authorizes the

board of commissioners to appoint a town
constable and such other officers and
agents as may be necessary to enforce the

city ordinances and regulations, etc., and
Section 2641, which says: "The Board of

Commissioners may appoint a town watch
or police to be regulated by such rules

as the board may prescribe." I am of

the opinion that the Mayor of a town
does not have authority to appoint a police

officer.

T. Justices of the Peace.
16. Powers and duties.

To W. C. Hammond. Inquiry: Is it the

duty of a Justice of the Peace to make a

report as required by section 4631 of

Michie's North Carolina Code of 1939,

Annotated, and also the report required
by chapter 349 of the Public Laws of 1937?

(A.G.) The report required by Section
46.31 of Michie's Code filed on or before
Monday of every term contains a list of

the names and offenses of all parties tried

and finally disposed of by the Justice of

the Peace together with the papers of each
case on all criminal actions since the last

term of the Superior Court for the infor-

mation of the Clerk of the Superior Court,

the Solicitor and the Grand Jury. Chap-
ter 349 of the Public Laws of 1937, as

amended, provides that each Justice of the

Peace is required to assess and collect

the additional costs for the officers' benefit

fund and is required to transmit this cost

and the name of each case in which such
cost was taxed to the Clerk of the Su-
perior Court. The fact that you are re-

(luired to account for funds collected for

the officers' benefit fund would not re-

lieve you of the duty of making a report

as required by Section 4631 of Michie's

Code.

U. Notary Public.

3. Powers and duties.

To N, Henry Moore. Inquiry: May a

Notary Public administer oaths of office

to public officials ?

(A.G.) The powers and duties of No-
taries Public are prescribed by statute.

C. S. Section 3175 provides: "Notaries
public, in and out of the state, have power
to take and certify the acknowledgment
or proof of powers of attorney, mort-
gages, deeds, and other instruments of

w'riting, to take depositions and to admin-
ister oaths and affirmations in matters in-

cident or belonging to the duties of their

office, and to take affidavits to be used be-

fore a court, judge or other officer, within
the state, and have power to take the
privy examination of femes covert." C. S.

Sections 532 and 969 give additional au-
thority to take affidavits. These statutes

do not give Notaries Public any general
authority to administer oaths and affirma-

tions. I do not think that a Notary Pub-
lic would be authorized to administer the
oath of office to a public officer.

4. Validity of acknowledgments.
To Thomas H. Elder. Inquiry: Is an ac-

knowledgment taken by a Notary Public
legal when the fee is not paid ?

(A.G.) I do not know of any statute
which invalidates acknowledgments taken
by a Notary Public when the fee is not
paid. However, it occurs to me that a

Notary Public would not have to render

the service requested uidess the fee is paid.

X. A.B.C. Boards and Employees.
4. Powers and duties.

To H. H. Wesley. Inquiry: Is it manda-
tory for County A.B.C. Boards to require
the enforcement officers employed by it to
give a bond in the sum of $1,000 for the
faithful performance of their duties, as
required of other peace officers ?

(A.G.) I find no statutory requirement
of bonds for peace officers except the sher-
iffs, constables, and certain peace officers

mentioned in C. S. Section 323 (b), which
section provides: "The State of North
Carolina shall require of each member of

the State Highway Patrol and of every
other peace officer employed by the State,
elected or appointed, to give bond with
good security payable to the State of North
Carolina in a sum not less than one thou-
sand dollars and not more than twenty-
five hundred dollars." There is serious
doubt in my mind as to whether or not
this section covers peace officers other
than those employed direct by the State,
and it may be successfully argued that
the officers employed by the A.B.C. Boards
do not come under that section. However,
I am of the opinion that your Board has
authority to require such officers to execute
such bond, and I think it would be in keep-
ing with public policy, and certainly the
custom followed in most instances, to re-

quire these officers to give such bond.

Public Bills

(Continued from page 9)

mercial hank, public utilities and com-
mon carriers having more than 500
employees in such town would have
been required to pay wages in cash.

The hue of wills would have been
affected by a bill to lower the mini-

mum age requirement of testators to

18. The bill, having members of the

armed forces primarily in mind,

would have validated wills heretofore

made bv such persons above the age
of 18.

The private examination of mar-
ried women could only be taken by a

judge or clerk of the Superior Court

as to deeds of separation, if H.B. 600

had passed.

Other bills that failed to get

through included bills: to regulate

aeronautics, to regulate property

sales by receivers, to license a former

dentist to practice his profession in

the armed forces, to make burial as-

sociations settle in cash for benefits

due members dying outside of con-

tinental United States, to regulate the

matter of the custody of minors in

divorce actions, to provide for the

sale of property subject to remain-

ders to raise funds to pay taxes, and

to regulate the matter of making
quick settlements in personal injury

cases.



Mr. Howard .V. Odaa

Kenan ?rof?3Jor of 3o3iolo3y
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JEFFERSON STANDARD
LIFE INSURANCE COMPANY
JULIAN PRICE, President GREENSBORO, NORTH CAROLINA

^ow Much is Enough!
"How much is 'enough' life insurance?" Because family
needs differ, that question can best be answered with
the advice and cooperation of a trained life underwriter.

THE FAMUy DEFENSE SPECIAL

MORE PROTECTION - LESS MONEY

TODAY, life insurance is purchased primarily to re-

place lost income. What monthly income will your
present life insurance give your family? Figure it out
—then ask yourself: Will my life insurance insure the
"life" of my family?

If your answer is "no," let our representative explain
a policv designed to meet the present-day need for more
income at less cost — THE FAMILY DEFENSE
SPECIAL.

Under this plan a $10,000 policy will provide an in-

come of $96.10 per month for ten years guaranteed. . . .

And the investment is only 80c per month per $1,000

(age 35) for the first five years, and the regular Ordi-

nary Life rate thereafter. (Issued only to Preferred
Risks—minimum $2,500.)

Investigate the FAMILY DEFENSE SPECIAL—you
can have enough protection. Give your family more
income at less cost.

Assets $109,000,000

Capital, Surplus and Con-

tincency Fund over

$9,000,000.

$128,000,000 paid in policy

benefits since orpanization in

1907.

18.5,000 policyholders own
$16.5,000.000 Jefferson Stand-

ard IJfe Insurance.

Our ability to make hishly

satisfactory investments, par-

ticularly over the past ten

years. HAS ENABLE!) US
TO PAY 5 r INTEREST
on funds held in trust for

policyholders and liencfici-

aries. .letTerson Standard

policy dollars .\RE larRcr.

H W 1, () N (i W I L L
$4 000 LAST?....
At 3% interest, $4,000 in

life insurance will give

your family an income of

$100 per month for only

42 months.

BUY WAR BONDS & STAMPS

JOHN W. UMSTEAD, Jr., Manager Durham Branch Office

117 Corcoran Street Building, Durham 136 East Franklin Street, Chapel Hill


