n The Perfect Storm, Sebastian
I]unger recounts the last voyage of

the Andrea Gail, a 72-foot “rake-
stem, hard-chined western-rig sword-
fisherman” whose crew sailed out of
Gloucester, Massachusetts, in mid-
September 1991 in a late-season quest
for swordfish.! After three weeks of
grueling but unproductive labor on the
Grand Banks off Newfoundland, the
Andrea Gail’s crew pushed its luck by
sailing in uncertain autumn waters
toward another fishing ground called
the Flemish Cap, some 1,200 miles
east of New England’s coast. There
the crew’s luck appeared to turn,
and by October 25, the Andrea Gail
turned westward toward harbor, its
hold stowed with 40,000 pounds of
fresh swordfish.

Two days later, while the ship still
was 750 miles out of home port, the
captain received word of three devel-
oping weather systems: a hurricane
brewing off Bermuda, a cold front de-
scending from Canada, and a gale soon
to form on the Grand Banks.? The
captain had battled strong storms be-
fore and was determined to move his
perishable cargo directly to market. He
steered on toward Gloucester.

His fateful decision delivered the
Andrea Gail into the eye of a once-in-
a-century, threefold storm. By October
29, freak warm winds from late-season
Hurricane Grace converged with the
|
The author is professor of law, School of
Law, and deputy director, Center for Civil
Rights, UNC Chapel Hill. Contact him at
jcboger@email.unc.edu.
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Education’s “Perfect Storm?”

The Effect of Racial Resegregation,
High-Stakes Testing, and School Inequities on
North Carolina’s Poor, Minority Students

Jobn Charles Boger

colder Canadian low and the gale to
produce conditions far deadlier than
any one storm could have summoned
—a “perfect storm” that whipped seas
to an unfathomable fury. The hapless
vessel and her crew, battling these un-
natural forces, found themselves at the
mercy of 70- and 80-foot waves. The
Andrea Gail capsized and went down,
all hands lost.

Three educational developments are
currently gathering strength in North
Carolina and the South: (1) resegrega-
tion of schools by race and socioeco-
nomic class; (2) implementation of
state and federal high-stakes accounta-
bility measures; and (3) continuing
inequities in school finances and re-
sources. Each development alone
would present formidable challenges
to well-meaning educational policy
makers and administrators. Without
careful foresight and planning, their
convergence could reverse North
Carolina’s notable progress in the
past decade in improving public
education for all children. Together
they could become public education’s
perfect storm.

Resegregation of
Southern Schools

The first of these rapidly intensifying
forces comes with the imminent end of
fifty years of court-ordered school de-
segregation. During this period, hun-
dreds of judicial and administrative
decrees brought racial integration to
public schools across the South, trans-
forming it from the most segregated

region of the nation to the most inte-
grated one. The era that now lies be-
yond court-ordered desegregation
promises massive, still-uncertain
changes in patterns of student assign-
ment and enrollment that could
reshape southern education for the
coming generation.

Although many school districts re-
main under federal court order in mid-
2003, the trend toward federal disen-
gagement is clear. It is impelled by
decisions by the U.S. Supreme Court
beginning in the early 1990s, which
held that the Court’s chief constitu-
tional concern was to reestablish local
control by public school boards for-
merly operating under federal deseg-
regation decrees.’

Yet even when federal judicial
supervision ends, many southern
school boards, including those in
North Carolina, will find themselves
currently prohibited from using this
newly restored local control to ensure
the continuance of racially integrated
public schools. The explanation for
this new constraint lies in two
appellate court decisions that take
away with one judicial hand the local
control that the Supreme Court has
offered with the other. These decisions,
rendered by the U.S. Court of Appeals
for the Fourth Circuit—with parallel
holdings in the Fifth and Eleventh
circuits—appear to forbid school
boards from directly considering
students’ race as they make decisions
about school assignments. Well-
meaning educators, in short, may not
act either to implement a good-faith



belief that all American children in the
twenty-first century need to be
educated in multiracial schools or to
avoid patterns of racially segregated
student attendance that characterized
an earlier era.*

On June 23, 2003, Justice Sandra Day
O’Connor, writing for five members of
the Supreme Court, upheld some uses of
race by college and university officials in
making admissions decisions. The de-
cision, in Grutter v. Bollinger, strongly
reinforces and indeed broadens the 1978
Bakke opinion of Justice Lewis F. Powell,
Jr.5 The Court’s decisive rulings under-
mine much of the rationale on which the

Fourth Circuit Court of Appeals built its
1999 decisions that currently forbid race-
conscious student assignments in K-12
education. Still, the precise applicability
of the Gruiter decision to elementary
and secondary education awaits a court
test. Even if the decision is interpreted
broadly, however, it only permits—it
does not require—willing school boards
to assign their students to further the goal
of educational diversity. Without good
faith commitment by southern school
boards to continue to seek educational
diversity, alternative student assignment
policies threaten to re-create, in many
urban and some rural southern school

districts, levels of racial and socio-
economic isolation not experienced by
students in the South since the mid-
1960s. This tendency may be exacer-
bated by a movement among many
school boards to adopt student-assign-
ment plans based on neighborhood
schools, parental choice, or other
mechanisms that maximize parents’
options for their children at the poten-
tial cost of resegregating schools.
Moreover, if nonwhite students in-
creasingly attend more racially segre-
gated schools, the poverty levels of
those schools will grow steadily. Non-
white families in North Carolina are
poorer than white families, on average,
whether poverty is measured by
current income or family assets. (For
data on the distribution of the state’s
poor, see “The Changing Face of
Poverty in North Carolina,” on page
14 of this issue.) The high-poverty con-
ditions that will inevitably accompany
resegregation will, in turn, place chil-
dren who attend resegregating schools
at a substantially higher risk of poor
academic performance—whatever their
personal academic potential —simply
because of the well-documented, ad-
verse “school composition” effects of
high-poverty schools.® Racial resegre-
gation also will result in the loss of the
many educational benefits that re-
searchers and lay people alike have
ascribed to integrated public education.

Implementation of State and
Federal High-Stakes
Accountability Measures

School resegregation poses additional
challenges as North Carolina steadily
raises the educational bar through its
state accountability system, now fed-
erally augmented by the No Child Left
Behind Act (a restructuring of Title I of
the Elementary and Secondary Educa-
tion Act). During the past fifteen years,
North Carolina has wholeheartedly
embraced an accountability model
known as the ABC’s of Education. The
system has been singled out as among
the nation’s best and most thorough-
going. Yet with the arrival of the No
Child Left Behind Act in early 2002,
the state faces sweeping new accounta-
bility procedures.” This federalization
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of accountability marks a major de-
parture for Congress. Never before has
the federal government interjected it-
self so centrally into the curriculum
and yearly goals of the public schools.

Later in this article, I address some
implications of these educational
changes for student achievement gen-
erally. Here I consider their potential
impact on southern schools that are
undergoing the termination of court-
supervised desegregation.

Implications for Schools

Terminating Desegregation

The new federal approach does require
states to pay careful attention to the
various student subpopulations of each
school and to report annually on the
achievement of students in “disaggre-
gated” form—that is, by breaking down
achievement on state tests according to
the “race, ethnicity, gender, disability
status, migrant status, English profi-
ciency, and status as economically
disadvantaged” of all students in each
school and district.® Nonetheless, I
draw a pessimistic conclusion. In my
judgment, without extraordinary in-
tervention by state or local legislatures
and school boards, these federal and
state reporting measures will not re-
verse longstanding patterns of under-
achievement by poor and minority
children. Instead, I fear, racial reseg-
regation will interact with high-stakes
accountability, even if inadvertently, to
accelerate a division between “winner”
and “loser” schools increasingly iden-
tifiable not merely by the relative
successes or failures of their test-takers
but by the races and socioeconomic
status of their students.

The basic outline of North Caro-
lina’s accountability system was imple-
mented statewide in 1995 in the ABC’s
of Education Act.’ The act requires
end-of-grade (EOG) testing of every
third-grade student in three core
subjects—reading, mathematics, and
writing—and it designates special
“gateways” at the third-, fifth-, and
eighth-grade levels, when promotion
decisions will be given special attention.
Every school in North Carolina now
receives an annual rating under the
ABC’s statute. Unlike states that hold
every school to a uniform performance
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standard (for example, requiring at
least 50 or 60 percent of all children to

meet annual perfor-
mance goals), North
Carolina employs a
complex formula to
set specific growth
goals for each school.
In general, the form-
ula weighs prior per-
formance by students
in each school, along
with other demo-
graphic factors such
as socioeconomic
status and race. (Un-
der the federal No
Child Left Behind
Act, North Carolina
will simultaneously
be required to de-
velop and employ a
single uniform stan-
dard for measuring
growth in its schools,
the measure of ade-
quate yearly pro-
gress, or AYP.)

These annual per-
formance measures
have more than in-
tangible significance
for teachers. In 1997,
North Carolina pro-
vided an annual bo-
nus of $1,500 to all

| fear [that] racial reseg-
regation will interact with
high-stakes accountability,
even if inadvertently, to
accelerate a division
between“winner” and
“loser” schools increasingly
identifiable not merely

by the relative successes

or failures of their test-
takers but by the races and
socioeconomic status of
their students.

teachers whose

schools achieved higher than expected
growth under the ABC’s program and
$750 bonuses to all teachers whose
schools met expected growth goals.
The performance measures are accom-
panied by new state labels tied to
overall school performance (such as
“high growth,” “expected growth?
and “low-performing school”). These
labels mobilize parents to pressure
teachers and administrators, since par-
ents can learn from the annual ABC’s
scores just how much their children’s
schools are improving.

For low-performing schools, the
impetus for improvement can come not
only from concerned parents but also
from official “assistance teams.” Dis-
patched by the State Board of Educa-
tion, these teams have broad authority
to investigate and review all facets of

school operations, evaluate teachers
and other school personnel, and col-
laborate to design a
school improvement
plan. Further, if the
school ultimately fails
to improve, the team
may recommend to
the State Board that it
dismiss the principal
or replace the superin-
tendent (if more than
half the schools in

the district are low-
performing or if the
superintendent fails

to cooperate with the
assistance team).!?

As part of its com-
mitment to account-
ability, North Carolina
has eliminated “social
promotion,” the prac-
tice of allowing stu-
dents who have not
mastered the material
in one grade to go on
to a higher grade. The
new EOG test scores
will play a major role
in the three new gate-
ways (at third, fifth,
and eighth grades),
determining each year
whether thousands of
North Carolina chil-
dren are promoted or
retained. Moreover, high school students
soon will be required to pass a battery
of tests, first administered in the tenth
grade, before they may receive a North
Carolina high school diploma.

In North Carolina the retention rate
increased in each of the three gateway
grades during the 1990s, though the
overall rates of retention remained
relatively small. The State Board of
Education acknowledges that reten-
tions will likely increase from 6,327 in
1998-99 to0 20,837 once all three gate-
ways are in operation in 2002-03."!
These figures seem low. In 2000-01
approximately 17.3 percent of all fifth
graders and 30.8 percent of all
African-American fifth graders failed
to achieve at a proficient level (de-
signated Level IIT under the ABC’s
approach) on their EOG reading tests.



Since every student should pass the
reading and the mathematics tests to
avoid a risk of retention, the number
of students at risk of retention under
the ABC’s was actually greater than the
numbers just cited. In the 2000-01
school year, for example, 21.6 percent
of all fifth graders and 38.0 percent of
African-American fifth graders failed
one or both of these exams.!2

In a December 2001 report to the
State Board of Education, a special com-
mission charged with examining North
Carolina’s “achievement gap” (the gap
in academic performance between whites
and most minorities) confirmed these
disparities between whites and African-
Americans in EOG performance:

We can no longer afford to avoid
the discomfort often associated
with recognizing that ethnic culture
(race) is somehow associated with
[academic] failure.

states.!* However, some evidence indi-
cates that it is especially large in
schools that are more segregated. For
example, among North Carolina’s five
largest urban districts, recently studied
by three education experts from Duke
University, the gaps in both reading
and mathematics are higher in three
more rapidly resegregating districts—
Charlotte/Mecklenburg County,
Greensboro/Guilford County, and
Winston-Salem/Forsyth County—
than in two more racially integrated
districts—Raleigh/Wake County and
Fayetteville/Cumberland County.!?

Moreover, the higher rates of failure
in the more rapidly resegregating dis-
tricts are not evenly distributed among
their elementary schools. Instead, as
the research on the effects of poverty
concentration would predict, the
highest rates come in high-poverty
schools within those districts.

In sum, the num-

The evidence is
compelling. In
every analysis of
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third, fifth, and eighth
grades), determining each
year whether thousands of
North Carolina children are
promoted or retained.

especially large per-
centages of children
who have been re-
tained in grade, with
all the increased risks
for dropping out that
researchers have iden-
tified, or effectively

grade level. His-

panic and American Indian students
scored above blacks but considerably
below whites and Asians."3

The overall gap between white and
African-American student performance
is large statewide, as it is in many other

abandon any commit-
ment to end social promotion, simply
to keep their student cohorts moving
through the system.

Perhaps the greatest virtue of ac-
countability systems is their capacity to
identify the particular districts, schools,
and students that are not achieving at

desirable levels. To be sure, North
Carolina’s system accomplishes that
task. Moreover, since the federal No
Child Left Behind Act requires all
schools to report their scores by race,
ethnicity, limited-English proficiency,
and family income status, even districts
and schools that have overall high
levels of student performance will no
longer be able to ignore major cohorts
of their student populations that may
not be performing adequately. These
are substantial pluses of the account-
ability system.

Yet once that identification has been
completed, major work lies ahead.
North Carolina’s resegregating and
high-poverty schools must be assured
of receiving the human and fiscal re-
sources they need: enough certified
teachers to staff every classroom;
smaller classes, especially in the earlier
grades; experienced principals and
staffers; sufficient funds for profes-
sional development; and resources to
support meaningful after-school,
English-proficiency, tutoring, special
education, and other tailored programs
that match those of schools in more
affluent areas. Any shortfall of
resources could quickly swamp thou-
sands of struggling low-income and
minority children in North Carolina.
For as the American Educational Re-
search Association has cautioned,

if bigh-stakes testing programs are
implemented in circumstances
where educational resources are
inadequate . . . there is potential
for serious harm. Policy makers
and the public may be misledl[;]. . .
students may be placed at increased
risk of educational failure and
dropping out; [and] teachers may
be blamed or punished for inequit-
able resources over which they have
no control.s

Unintended Consequences of
High-Stakes Accountability

Under an accountability system, a pri-
mary purpose of identifying low-
performing schools is to take the neces-
sary steps to improve them, thereby
allowing every child to attain high
academic goals. However, identifying
schools that fall short in academic
performance opens another possible
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Putting Perspectives to Work

Bill McNeal: Helmsman in a Storm

efitting a man who has spent
B more than thirty years in public

schools, Bill McNeal says he is
“in the business of no excuses.” This is
especially true when it comes to
closing racial and socioeconomic gaps
in academic achievement.

In the two years since McNeal be-
came superintendent of Wake County
Schools, the district has posted im-
pressive gains in end-of-year tests. Last
year 89.4 percent of students in grades
3-8 scored at or above grade level, a 4.5
percent increase since 2000. Reading
scores were up two points for all stu-
dents, four points for black and Hispanic
students; and math scores were up
three points for all students, six points
for blacks and Hispanics. In 1999-2000,
60.3 percent of black third graders
were reading at grade level, compared
with 92.7 percent of white third graders.
In two years that 32.4 percent gap
narrowed by almost a third, with 71.2
percent of black students reading at
grade level, compared with 95.1 per-
cent of white students. Math scores for
eighth graders show similar patterns:
65.4 percent of black students scoring
at grade level in 1999-2000, increasing
to 71.5 percent two years later. For
white students, the percentages were
93.6 and 95.1, respectively.

To McNeal the progress is substantial
but not miraculous. “It's been hard
work, a slow, painstaking process,” he
says. The district is committed to main-
taining educational diversity in its
schools and raising the achievement of
every student (see page 54 of the
accompanying article). Further, McNeal
says, principals and teachers have taken
the crucial “first step” and recognized
that “we're absolutely responsible for
the academic progress of every child.”

His motivational secret? McNeal
grew up professionally in the school
system, starting as a junior high
teacher in 1974 and working his way
up as assistant principal, principal,
assistant superintendent, then asso-
ciate superintendent. He has known
many of the system’s principals a long
time. “| believe they trust and respect
me and what this district stands for,
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and when | appeal to their sense of
concern for all children, they respond.
And | feel the same way about the
teachers,” he says.

Another component has been the
Accelerated Learning Program, initia-
ted by McNeal when he was associate
superintendent as a three-hour tu-
toring program by certified teachers on
Saturday mornings. Schools now have
flexibility in designing their own pro-
grams, but the basics—extra money
for extra teaching—still are intact. In
the past two years, Wake County com-
missioners have pumped an extra $20
million into the school system.

McNeal also has forged beneficial
alliances with businesses and faith
communities. Five hundred businesses

now are linked with individual schools
and help with everything from do-
nating equipment, like used copiers, to
backing pay hikes for teachers. Among
other benefits, the program “got busi-
ness people into the schools so they
could see them and talk intelligently
about what's needed,” McNeal says.
Churches and other faith groups also
have adopted schools and set up after-
hours tutoring programs and, in some
cases, in-house computer labs.

Can other districts duplicate Wake
County’s success? “You can replicate
the goal. You can replicate the can-do
attitude, the drive and push by top-
level personnel,” McNeal acknowl-
edges. “But you'll still need financial
resources to do everything we've done,
to provide all the support pieces.”

— Eleanor Howe

avenue for impatient parents: to move
their children to schools where other
students already are achieving at high
levels. Scholars have long noted this
classic exit pattern of response to
failing schools.

North Carolina’s school assignment
patterns lend themselves to the exercise
of such a choice in at least two ways.
In districts that opt for neighborhood
schooling, parental choice can take the
form of selecting the “right neighbor-
hood” for residence—one in which
public schools are high-performing
(and the racial mix is to the parents’
preference). A large body of empirical
evidence fortifies what most people
know from common observation: entry
into neighborhoods with more desir-
able public schools is usually more
expensive, since home prices reflect
the “premium” paid for the better-
performing schools to which neighbor-
hood children will go. The contrary
tendency also manifests itself: poorer
families find themselves relegated to
less expensive housing in secondary or
overcrowded neighborhoods within a
school district, or to poorer districts.
Their public schools run the risk of
becoming high-poverty schools as long
as assignments are bounded by local
neighborhoods.

With its annual test scores and an-
nual information about school per-
formance, school accountability adds
an aura of “certainty” to this general
tendency of neighborhood stratifica-
tion. Neighborhood ambiance or the
economic profile of a community may
be intangible. The performances of
public schools now are available on the
web, accurate to the decimal point.

Even when districts operate under
assignment plans that allow parents to
choose schools outside their neighbor-
hood, “the educationally oriented
parents and children . . . [will] demand
and receive higher quality educational
services than . . . consumers with less
exacting educational tastes.”!”

Indeed, that relative lack of edu-
cational sophistication among lower-
income parents may explain one recent
surprise under the federal No Child
Left Behind Act. The statute empowers
parents whose children attend failing
schools to transfer their children to



higher-performing schools in the dis-
trict. Although the act had immediate
applicability (drawing on schools’
scores on whatever statewide account-
ability tests had been employed pre-
viously), and although parents in 8,652
schools nationwide were immediately
eligible to demand reassignment,
apparently only “a trickle” of parents
exercised the option in fall 2002.18

Just as parents who seek higher-
performing schools for their children
can choose between two basic
strategies — stay and reform, or leave
for a better school —so can most
teachers choose between two basic
strategies. The first is to redouble their
efforts at their current school, hoping
to improve the performance of their
young charges. The second is to move
to a school in which the overall perfor-
mance of students already is higher.

A recent study of teacher transfers
in Texas public elementary schools
found “strong evidence that teachers
systematically favor higher achieving,
non-minority, non-low income stu-
dents.”" To be sure, factors in addition
to disappointing student test scores
and loss of faculty bonuses might drive
teachers from low-performing schools,
including a desire to avoid more stu-
dent disciplinary problems, poorer-
quality facilities, or more unsavory
neighborhoods. Since all these prob-
lems tend to occur more frequently in
high-poverty schools, however, the
effect is the same: good teachers tend
to flee from segregated, high-poverty
schools, while poorer or less experi-
enced teachers stay.

A recent analysis of elementary
school teachers in four school districts
in North Carolina’s Research Triangle
reached a similar conclusion about
relative teacher quality. Drawing on
state records, the report found that
“[s]chools in the Triangle with high
numbers of poor children have the
least qualified teachers and experience
the highest rates of turnover.”2° The
report contrasted one Durham ele-
mentary school where 82 percent of
the children receive subsidized school
lunches with another Durham school
where only 11 percent receive the
lunches. In the high-poverty school,
“fewer than two-thirds of the teachers

were fully licensed, 44 percent had less
than three years of experience, and the
turnover rate was 52 percent.” In the
low-poverty school, by contrast, “93
percent of the teachers were fully
licensed, more than half had 10 years
of experience, and

[only] 18 percent had
less than three years
of experience.” Only
54 percent of the
students in the high-
poverty school
passed state EOG
exams in 2001,
compared with more
than 90 percent in
the low-poverty
school.!

A school superin-
tendent in Johnston
County, North Caro-
lina, acknowledged
that “finding
teachers to work in
schools with a large
population of low-
income students is
difficult. “Teachers
don’t want to work
in those schools,’
[Superintendent
James]| Causby said,
though he added that
there are excep-
tions.”?? Superinten-
dent Causby’s obser-
vations about teacher
preferences coincide
with anecdotal infor-
mation from the
National Research
Council that
standards-based
reform “may be

North Carolina’s resegregating
and high-poverty schools
must be assured of receiving
the human and fiscal resources
they need: enough certified
teachers to staff every class-
room; smaller classes, espec-
ially in the earlier grades;
experienced principals and
staffers; sufficient funds for
professional development;
resources to support mean-
ingful after-school, English-
proficiency, tutoring, special
education, and other tailored
programs that match those of
schools in more affluent areas.

making schools that
are identified as low performing less
attractive to teachers.”? A respected
educational researcher has found con-
cern, especially among North Carolina
principals who serve low-performing
schools, that the state’s accountability
program may create incentives that
will lure better-performing teachers

to middle-class, white schools, leaving
principals with few effective means

to remove poor teachers already
present in their low-performing

schools.2* (Aware of this potential
problem, North Carolina recently
acted to provide financial incentives
for teachers who decide to stay in
lower-performing schools.)

I do not argue that the account-
ability approach is
either misguided or
inevitably doomed to
failure. The light that
it could shine annually
on every district,
school, and student
statewide might prove
essential in ensuring
that all North Car-
olina children receive
a high-quality educa-
tion no matter where
they live or what their
parents’ personal cir-
cumstances are. I do
contend that when
accountability mea-
sures are required of,
and interact with,
school systems char-
acterized by growing
racial and ethnic seg-
regation, they threaten
to exacerbate the
isolation of African-
American, Hispanic,
Native American, and
low-income children,
with negative conse-
quences for both the
children’s access to
highly performing
classmates and the
prospect of the
schools’ attracting
better, more qualified
teachers.

Some sobering
assessments of the
effects of the accountability approach
on racial and ethnic minorities already
have come from the National Research
Council. In 1999 it reported that only
two systematic studies had been com-
pleted on the effects of these systems
on student achievement. The first
study, an examination of the Dallas,
Texas, program, found “evidence of
gains in student achievement for whites
and Hispanics but not for black stu-
dents.”?25 The other study, an exami-
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nation of Charlotte, North Carolina’s
five-year experience with its Bench-
mark Goals Program, found “few or

no gains from the
incentive system.”26

Continuing
Inequities in
School Finances
and Resources

The third force
currently affecting
southern education is
the perennial tumult
over educational
resources. Most often
it results in wide dis-
parities between
affluent districts and
less fortunate ones.
The former have mo-
dern facilities, well-
qualified teachers,
and an abundance of
special academic pro-
grams. The latter have
shortages of qualified
teachers, large classes,
and few specialized
courses and programs
for high-achieving or

The ABC’s of Education Act
requires end-of-grade (EOG)
testing of every third-grade
student in three core subjects
—reading, mathematics,
and writing.

low-performing
students.

Since 1970, several waves of law-
suits aimed at school finance reform,
many in southern states, have invoked
state constitutional principles of educa-
tional equality or adequacy to obtain
judicial reordering of legislative out-
comes that reformers have challenged
as inequitable and unjust. Some believe
that recent judicial or legislative
decisions to direct more educational
resources to needy schools and stu-
dents might be a crucial educational
counterforce, sufficiently powerful to
neutralize adverse effects flowing from
racial resegregation. If poor or pre-
dominantly minority schools have
sufficient resources and adopt appro-
priate pedagogical and administrative
methods, this argument runs, they do
not need the benefits of a racially di-
verse student body.

North Carolina has experienced a
vigorous constitutional attack on its
school finance policies. In a 1997
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decision, Leandro v. State, the North
Carolina Supreme Court declared that
the state’s constitution promises every
child “the opportunity
for a sound basic
education.”?” The
court remanded
Leandro to a specially
designated trial judge,
Howard Manning,
charging him to give
. concrete meaning to
both the general right
of North Carolina
students and the
duties of state
educational officials.
Judge Manning
© & rendered a series of
opinions that appear
to require the state to
address the unmet
educational needs of
every at-risk child.?8
In his final opinion,
he ordered that “every
classroom be staffed
with a competent,
certified, well-trained
teacher whois . . . im-
plementing effective
educational methods
that provide differen-
tiated, individualized instruction,
assessment, and remediation to the
students in that classroom.” Further,
he decreed that “every school be pro-
vided, in the most cost effective man-
ner, the resources necessary to support
the effective instructional program
within that school so that the educa-
tional needs of all children, including
at-risk children, to have the equal op-
portunity to obtain a sound basic
education, can be met.”?’

The trial court has announced that
it will oversee the full implementation
of its remedial orders. The state has
appealed the lower court decisions,
and the future of Leandro is uncertain
at present. In appealing the Leandro
mandate, the state is following a path
well trodden by executive agencies and
legislatures in other states, which have
resisted judicially mandated redistri-
bution of educational resources.

Even if Leandro’s expansive orders
are upheld, educational researchers are

divided over whether additional re-
sources alone will suffice, in the long
term, to overcome the structural
challenges presented by high concen-
trations of low-income children in
high-poverty schools. There also may
be practical limits on the courts’ power
to compel legislatures to direct dollars
disproportionately toward poor and
minority schoolchildren. Moreover, the
budgetary crisis now sweeping over
American state and county govern-
ments, the most serious in over a
decade, shows no signs of abating. The
current taxation picture presents the
prospect of long-term fiscal austerity
for state educational establishments
and hard choices among many pressing
state needs.?°

This is disconcerting news since the
new accountability approach promised
to identify those who most need help
and then, by steering public resources
toward them, lift student performance.

Ignoring for a moment accounta-
bility’s potential problems, I think that
its most attractive face is its commit-
ment to the democratic propositions
that “all children can learn” and that
the nation’s public schools must deliver
on that commitment.3! Yet two impedi-
ments stand in the way of achieving
this great promise. The first is peda-
gogical, the second, political.

The pedagogical challenge is that no
scholar or educator has yet identified a
package of educational resources or
practices that can, in a consistent and
replicable manner, lift the performance
of the children who most need educa-
tional assistance. This is a controversial
statement, for educational innovators
regularly claim that some new methods
have worked or will work to transform
children, classrooms, schools, and
districts. There do exist marvelous and
encouraging accounts of educational
successes in the most straitened
circumstances, where principals and
teachers have accomplished
educational wonders in schools filled
with poor and minority children. North
Carolinians also can tell such excep-
tional stories: On remand of Leandro,
the trial court pointed to five schools
in which achievement on North Caro-
lina’s EOG tests was outstanding. Most
were in low-wealth school districts



without substantial resources, all en-
rolled student populations that were
more than 50 percent African-American,

Native American,
and/or Hispanic, and
all had more than 70
percent of their
students eligible for
subsidized lunches.
Yet very few who
have studied public
schools carefully have
identified any
particular combina-
tion of strategies with
a high rate of replic-
able success. Indeed,
one respected re-
searcher concludes,
ironically, that
“[p]erformance-
based reform of edu-
cation makes sense
because so little is
known about the
specific relationships
between educational
inputs and outputs. If
those relationships
were better under-
stood, outcome goals
could be achieved by

There do exist marvelous
and encouraging accounts

of educational successes in
the most straitened circum-
stances, where principals and
teachers have accomplished
educational wonders in
schools filled with poor and
minority children.

focusing attention on
the inputs to the educational
process.”32 Research suggests that two
school resources have particular power
to lift low student performance —high-
quality teachers (teachers with high
test scores and/or master’s degrees in
their fields) and small class size.3? But
researchers often acknowledge that
they “are not yet certain about how to
make schools better or how to deploy
resources effectively” and that “[e]du-
cational challenges facing districts and
schools serving concentrations of
disadvantaged students are particularly
intense, and social science research
provides few definitive answers about
how to improve educational outcomes
for these youngsters.”3*

This pedagogical uncertainty is real
and serious. Although it does not war-
rant hesitation about addressing the
problems, it does suggest that additional
fiscal resources are not enough, at
present, to ensure that “all children
will learn.” That is especially true, cur-

rent research suggests, for low-income
African-American, Hispanic, and Na-
tive American children who must learn
in high-poverty
schools. Account-
ability systems can be
helpful, even constitu-
tionally indispensable
(as North Carolina’s
Leandro court has
suggested).>> How-
ever, if educators or
legislators impose
strict goals on
teachers and adminis-
trators who work in
racially and econom-
ically isolated schools
(or on the students
themselves), they may
increase the risks of
personal and profes-
sional failure, without
providing any proven
route to success.3¢
This prospect seems
especially pertinent in
the southern states
where public schools
are rapidly resegrega-
ting by race and so-
cloeconomic status,
thereby creating
precisely the kind of educational chal-
lenges that the nation’s best educational
experts have found so intractable in
northeastern and midwestern central-
city school districts.’”

The political challenge is equally
formidable. Even in the states where
courts have been willing to identify
and enforce a right to education, real
educational progress has come slowly.
Courts have typically looked to state
legislative or executive officials to pre-
scribe the specific content of educa-
tional reform packages for redressing
fiscal or resource inequities between
districts. Yet legislatures in both the
North and the South are under power-
ful pressure not to compromise their
reliable political support from white,
suburban voters by showering ad-
ditional aid on failing schools in poor
and minority districts with far less
electoral clout.®

Moreover, the sums that may be
needed to purchase truly promising ed-

ucational resources for low-performing
students may require large increases in
the current per-student spending in
most states. One school finance expert
has estimated that in states where
present spending averages $5,000, an
additional $2,000 per disadvantaged
child may be needed for accelerated
instruction, and an additional $3,000
for “preschool and full-day kindergar-
ten, qualified and adequately trained
teachers, social and family services,
and building maintenance and con-
struction,” for a total of $10,000

per child.*

Even states like Connecticut, which
has long directed extra dollars to poor
and low-performing school districts
under progressive, per-child formulas,
and North Carolina, which has created
supplemental funds for both low-wealth
and small districts, seem unlikely to
agree on the level of additional re-
sources that may be required.*® More-
over, in the view of an astute legal
scholar of public education, racial
dynamics may distort electoral choices
on school finance. That is, the school
finance reform campaigns that appear
to benefit African-American and His-
panic children either have succeeded
less often in court or, if judicially suc-
cessful, have experienced significantly
greater difficulty in commanding mean-
ingful legislative enforcement.*!

At present, resource disparities in
North Carolina, and the South gen-
erally, are not the same as those in the
underfunded, heavily minority urban
school districts of the Northeast and
the Midwest. North Carolina’s districts
tend to be larger and more racially
heterogeneous. Although the five low-
wealth school districts that joined as
successful plaintiffs in Leandro are
disproportionately African-American,
Hispanic, and Native American, the six
high-wealth districts that intervened
and also sought additional resources
were racially far more typical of North
Carolina and atypical of large, central-
city districts in other regions.

Yet the struggles within southern
state legislatures and the South’s larger
school districts are real. Further, because
of the growing racial segregation, those
struggles pose the danger of becoming
increasingly racialized, especially if in-
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creasing segregation of North Carolina
schools, and gaps in student achievement
under the state and federal account-
ability goals, begin to pose the issue of
additional resources in racial terms.

Conclusion

If North Carolina’s public schools
substantially resegregate, it seems
highly likely that many of the majority
African-American and

Hispanic schools will
become perennially
low-performing. Their
students’ race and
poverty status will
become viewed, by both
those students and their

“All children can learn,”
and the nation’s public

schools must deliver on
that commitment.

white peers, as predic-
tive of school failure. Unacceptable
percentages of students in these schools
will be either retained in grade or passed
without sufficient remediation, leading
to a spiraling downward cycle of
school difficulties and demoralization.

The Supreme Court’s recent decisions
in Grutter and Gratz appear clearly to
repudiate the doctrinal foundation on
which the Fourth Circuit Court of Ap-
peals built its recent jurisprudence
banning race-conscious student assign-
ments. If those decisions are extended to
the K-12 setting, as seems likely, they
will allow well-intentioned school
boards forthrightly to continue the
school-assignment policies of the past
thirty years that, despite their many
deficiencies, have worked measurable
progress for the South and its children
of all races.

Within North Carolina and the
Fourth Circuit, the model of school
assignment that Wake County has
chosen to pursue would, if adhered to
over time, avoid much of the educa-
tional damage that this article has
forecast. (For a profile of Wake Coun-
ty’s superintendent, see the sidebar on
page 50.) Wake County assigns students
on the basis of socioeconomic status
and academic performance: no school
may have more than 40 percent of its
children eligible for subsidized lunches
or more than 25 percent of its students
scoring below grade level.*2 This
approach actively resists the demogra-
phic trends toward high-poverty and
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low-performing schools that set up
sorting behavior by white and middle-
class parents. Yet the capacity of the
Wake County school board to sustain
broad public support for these policies
will be seriously tested in the coming
few years, and other school districts
may not find leaders willing to follow
Wake County’s example.

The judicial commitment exhibited
in Leandro to meet the educational
needs of every child is, in
my opinion, salutary
(although it has been
rejected as a paradigm
by other southern states,
such as Alabama, Florida,
and Georgia). Perhaps it
will diminish the
potentially adverse
consequences of the developing system.
Yet it is being challenged by the state,
and if the North Carolina Supreme
Court affirms these decisions,
implementation of them must await
the active cooperation of the legislative
and executive branches.

Even if that cooperation flows freely,
the evidence from numerous careful
and unbiased studies—from James
Coleman’s work in the mid-1960s to
the present—teaches that no discrete
quantum of resources, separately de-
livered to racially and economically
isolated public schools, can easily re-
store the cumulative educational in-
juries worked by their isolation. Chief
Justice Earl Warren brought just such
an insight to the nation in Brown vs.
the Board of Education. Fifty years
later, it is a lesson not only Southerners
but all Americans need to relearn, for
the sake of the nation’s children and its
democratic future.
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