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SCH O O L O F GO VERN M EN T

Focu s  fo r  Tod a y

The  app lica tion  of involun ta ry com m itm ent law—includ ing 
upcom ing changes—to an  adu lt with  se rious m enta l illness 
who repea ted ly cycles th rough  m enta l hea lth  crise s.

*Note : The  IVC portion  of Iryna’s law does not becom e e ffective  
un til Ju ly 1, 2028.
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Th e  St o ry o f Ma t e o

Mateo is 25 years old w/ a history of psychosis and PTSD for which he 
has been prescribed medication. He has a history of stopping his 
medication and relying on marijuana, supplements, and stimulants 
from online prescription providers. He is unemployed, currently living 
alone in a hotel paid for by family.
 Ten days ago, Mateo stopped taking his medication for mental illness 

and began to experience visual and audio hallucinations. More 
recently, he ceased eating and bathing. He is increasingly suspicious of 
his family and thinks, based on a dream, that his stepfather is abusing 
his mother. He says he plans to cut his stepfather’s throat when he 
sleeps.  
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Th e  St o ry o f Ma t e o

 During the past year, Mateo was taken into IVC custody two times.
• 1st IVC case—stopped taking his medication; a few days later got in his Mom’s car 

and drove erratically through the neighborhood, into neighbors’ yards where 
children live, crashing through bushes, narrowly missing large trees, yelling “you 
better watch out!”

• 2nd IVC case—began after he ceased taking his medication, started having visual 
and audio hallucinations, and the police found him wandering aimlessly in a busy 
roadway suffering dehydration and malnourishment requiring hospitalization.

 In each case, the magistrate and 1st examiner concluded that Mateo met the 
criteria for commitment. In each, he proceeded to a 24-hour facility, where 
the 2nd examiner concluded he met the inpatient commitment criteria. Each 
time, however, he was discharged before having a commitment hearing. No 
commitment order issued. 

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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Th e  St o ry o f Ma t e o

Mateo's m othe r file s a  pe tition  for ad jud ica tion  of  
incom pe tence  and  appoin tm ent of a  guard ian .

Mateo’s m othe r file s a  pe tition  for com m itm ent.



SCH O O L O F GO VERN M EN T

Wh a t  d oe s  it  m e a n  t h a t  Ma t e o  is  su b je ct  t o  t w o  
d iffe re n t  p roce e d in gs? 

Involuntary Commitment
G.S. Chapter 122C

Does Mateo 
meet 

commitment 
criteria?

Guardianship
G.S. Chapter 35A

Is Mateo 
incompetent 
and in need 

of a 
guardian?
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Tw o Proce e d in gs  – Tw o Diffe re n t  Pu rp ose s

Guardianship 

To provide a substitute decision 
maker for someone who lacks the 

capacity to manage their own affairs 
or make decisions relating to 

healthcare, behavioral healthcare, 
housing, or other services. 

Involuntary Commitment  

To provide treatment for someone 
who needs treatment to prevent or 

ameliorate dangerous behavior but is 
unable to voluntarily seek and comply 

with treatment on their own.



SCH O O L O F GO VERN M EN T

IVC - Gu a rd ia n sh ip

Not IVC vs. Guard iansh ip  – not e ithe r/or

IVC and  Guard iansh ip  – m ay be  tha t both  a re  
needed /necessa ry
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Ro le  o f Gu a rd ia n : Be  a  Con d u it  t o  Ca re

• Give  consen t to  trea tm ent
• Access m edica l and  m enta l hea lth  in form ation
• Iden tify any governm ent benefit app lica tions needed
• Iden tify p rovide r nam es
• Steps to  connect Mateo to  trea tm ent
• Steps to  connect Mateo to  se rvices recom m endations
• Steps to  connect Mateo to  stab le  housing and  a  sa fe  living 

environm ent
• Iden tify Mateo’s o the r needs 
• Guard ian’s short te rm  goa ls
• Guard ian’s long te rm  goa ls
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Ro le  o f IVC

Crea tes a  pa tien t-clin ician  encounte r tha t:
• Can stab ilize  the  pe rson  in  crisis and  p reven t danger to  se lf or 

o the rs
• May lead  to  an  order of com m itm ent
• May lead  to  iden tifying and  assem bling trea tm ent resources, 

includ ing re fe rra l to  ou tpa tien t trea tm ent

Whethe r IVC provides anyth ing m ore  than  “crisis re sponse  
and  stab iliza tion” depends upon:
 The  qua lity and  exten t of d ischarge  p lann ing by IVC clin icians
 The  kinds and  ava ilab ility of com m unity-based  se rvices
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Qu e s t ion

Suppose  Mateo has a lready 
been  found  incom pe ten t a t an  
incom pe tency proceed ing 
be fore  h is m othe r, the  
guard ian , pe titions for 
involun ta ry com m itm ent. 

What is the  e ffect of the  
guard iansh ip  p roceed ing on  
the  IVC proceed ing?



Th e  p roce e d in gs  “sh a ll h a ve  n o  e ffe ct ” u p on  e a ch  o t h e r

G.S. § 122C-203

• Involuntary commitment for 
mental health or substance 
abuse treatment

• Voluntary admissions for 
mental health or substance 
abuse treatment

Incompetency
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Qu e s t ion

Does the  fact tha t Mateo has a  
guard ian  of the  pe rson  m ean  
tha t he  can  be  trea ted  
involun ta rily?

Can  he  be  forced  to  take  h is 
m edica tion  for m enta l illness?
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Lim it s  on  De cis ion -Ma kin g Au t h or it y

A guard ian  of the  pe rson  can :
• give  in form ed  consen t to  m edica l and  m enta l hea lth  

trea tm ent
• he lp  coord ina te  se rvices
• arrange  housing, p lacem ent, or trea tm ent

Guard iansh ip  does not by itse lf au thorize  involun ta ry 
confinem ent or forced  trea tm ent.
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Lim it s  on  t h e  Effe ct  o f Gu a rd ia n sh ip

Guard iansh ip  does not guaran tee  com pliance  or re sources.

Possib le  constra in ts:
- Guard ian  not aware  of or ca rrying ou t the ir ro le
- Mateo’s re fusa l to  rem ain  in  trea tm ent or ava ilab le  

housing
- Lack of ava ilab le  trea tm ent, housing, or o the r se rvices to  

m ee t Mateo’s needs
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Qu e s t ion

Mateo’s guard ian  wants to  
adm it Mateo to  a  psych ia tric 
inpa tien t facility. 

Can  the  guard ian  do th is 
withou t using the  involun ta ry 
com m itm ent p rocess?



Volu n t a ry Ad m iss ion  t o  a n  In p a t ie n t  Psych ia t r ic o r  
Su b s t a n ce  Ab u se  Fa cilit y

G.S. 122C, Ar t . V

Adult presumed 
capable and 
competent

Admission 
pursuant to patient 
consent

Adult deemed 
“incapable”

Admission 
pursuant to 
patient’s prior 
consent in an 
advance instruction 
or the consent of a 
health care agent

Adult adjudicated 
“incompetent”

• Admission with 
consent of the 
guardian

• Requires judicial 
proceeding 
separate from 
guardianship 
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Qu e s t ion

If Mateo does not want to  be  
volun ta rily adm itted , bu t the  
guard ian  seeks volun ta ry 
adm ission , is it still 
“volun ta ry?”
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In com p e t e n t  Ad u lt —Volu n t a ry Ad m iss ion  t o  In p a t ie n t  MH/ SA

Guard ian  acts on  beha lf of incom pe ten t adu lt
1. Applying for adm ission  to  the  facility
2. Consen ting to  trea tm ent in  the  facility

Standard  for adm ission : m enta lly ill or a  
substance  abuse r and  in  need  of trea tm ent.

District court judge  m ust review and  concur in  
adm ission
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Th e  Gu a rd ia n  is  a  “Le ga lly Re sp on s ib le  Pe r son ”

The  au thority of a  lega lly re sponsib le  pe rson  acting on  beha lf 
of an  adu lt who has been  ad jud ica ted  incom pe ten t includes 
the  righ t to :

• Consen t to  or re fuse  any trea tm ent
• Access confiden tia l in form ation  in  the  clien t record
• Authorize  d isclosure  of confiden tia l in form ation  regard ing 

the  adu lt to  a  th ird  party

  G.S. 122C-3(20), G.S. 122C-57(d), G.S. 122C-53(d), G.S. 122C-53(a).
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• No law enforcem ent custody and   
transporta tion

• No au thority for force  & restra in t
• Jud icia l p roceed ing—counse l  

hearing, d istrict court orde r
• No find ing of dangerousness 

requ ired
• Facility/court de te rm ines 

d ischarge
• Escape—law enforcem ent re tu rn

• Law enforcem ent custody and  
transporta tion

• Force  & restra in t au thorized  
• Jud icia l p roceed ing—counse l, 

hearing, d istrict court orde r 
• A find ing of dangerousness is  

requ ired
• Facility/court de te rm ines 

d ischarge
• Escape—law enforcem ent re tu rn

In vo lu n t a ry Com m it m e n t              Vo lu n t a ry Ad m iss ion
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Ma t e o—IVC t w o  t im e s  in  re ce n t  m on t h s . 

IVC # 1
1st exam  ✓ → 24-hour facility → d ischarged  → n o  h e a r in g

IVC # 2
1st exam  ✓ → 24-hour facility → d ischarged  → n o  h e a r in g

Wh a t  d oe s  t h is  m e a n ?
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• Procedure—The  process for ob ta in ing court-orde red  
trea tm ent. 

• Criteria—The grounds for court-ordered treatment.
 Because  the  com m itm ent sta tu te s p rovide  for a  

d rastic e
 

Involuntary Commitment



1st

Exam 
Site

7-Day Period
(potential change)

NC Involuntary Commitment Process—Custody and 1st Examination  

Layperson
Petition

Voluntary

Magistrate  
Order 24-Hour 

Facility
for

2nd Exam
and

HearingMagistrate 
Order

Release
No Criteria

Clinician 
Petition with

1st Exam

Leaves IVC 
process

Remains in IVC 
process

1st Exam



Potential 
Reassessment

North Carolina Involuntary Commitment Process—24-Hour Facility (Figure 3)

24-Hour
Facility Exam

Voluntary
No 

Criteria 
Release

Outpatient
Commitment

Hold Pending
Hearing

Voluntary

Court Hearing

Outpatient
Commitment

Substance Abuse 
CommitmentRelease

No Criteria

Release
No Criteria

Inpatient
Commitment

Leaves IVC 
process

Remains in 
IVC process

1st 
Exam
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1. Inpatient commitment—mentally ill + dangerous to self or 
others

2. Substance abuse commitment—substance abuser + 
dangerous to self or others

1. mental illness 
2. substance abuse 
3. dangerous to self
4. dangerous to 

others 

Th e  Cr it e r ia  fo r  Com m it m e n t
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Da n ge rou s  t o  Se lf

With in  the  re levan t past, the  ind ividua l has:

1. Acted  in  a  way to  show unab le  to  care  for se lf + reasonab le  
p robab ility of se rious physica l deb ilita tion  in  the  near fu tu re  
un less adequate  trea tm ent is given

or
2. Attem pted  or th rea tened  su icide  + reasonab le  p robab ility of 

su icide  un less adequate  trea tm ent is given
or

3. Attem pted  or engaged  in  se lf-m utila tion  + reasonab le  
p robab ility of se rious se lf-m utila tion  un less adequate  
trea tm ent is given

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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Da n ge rou s  t o  Se lf—La ck  o f Se lf-Ca re  Ab ilit y 

A two-prong te st tha t requ ire s a  find ing of: 

• a  lack of se lf-ca re  ab ility regard ing one’s da ily a ffa irs, 
and

• a  p robab ility of se rious physica l deb ilita tion  in  the  near 
fu tu re  re su lting from  the  m ore  gene ra l find ing of lack 
of se lf-ca ring ab ility. 



SCH O O L O F GO VERN M EN T

Ma t e o

Stopped  taking h is m edica tion , began  to  experience  visua l and  
audio  ha llucina tions, and  ceased  ea ting and   ba th ing.  

1. Is he  unab le  to  exercise  judgm ent and  d iscre tion  in  the  conduct 
of h is da ily responsib ilitie s re la ted  to  nourishm ent and  
m edicine?

2. Is the re  a  reasonab le  p robab ility tha t he  will su ffe r se rious 
physica l deb ilita tion  in  the  near fu tu re?

Previous IVC: Stopped  taking h is m eds, had  visua l and  audio  
ha llucina tions, and  found  wandering a im lessly in  a  busy roadway 
suffe ring dehydra tion /m alnourishm ent requ iring hosp ita liza tion .
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Qu e s t ion

Can  you  conside r Mateo’s 
p revious IVC ep isodes when  
de te rm in ing the re  whe the r 
the re  is a  reasonab le  
p robab ility tha t he  will su ffe r 
se rious physica l deb ilita tion  in  
the  near fu tu re?



Com m it m e n t  
Cr it e r ia

Criteria for Involuntary Commitment 
in North Carolina

Mental Illness (Adults)
an illness that so lessens the capacity of the individual to use self-control, judgment, and 
discretion in the conduct of his affairs and social relations as to make it necessary or advisable 
for him to be under treatment, care, supervision, guidance, or control.

Mental Illness (Minors)
a mental condition, other than mental retardation alone, that so impairs the youth's capacity
to exercise age-adequate self-control or judgment in the conduct of his activities and social
relationships that he is in need of treatment.

Substance abuse
the pathological use or abuse of alcohol or other drugs in a way or to a degree that produces 
an impairment in personal, social, or occupational functioning. Substance abuse may include 
a pattern of tolerance and withdrawal.

Dangerous to self
Within the relevant past, the individual has:

1. acted in such a way as to show that
a. he would be unable, without care, supervision, and the continued assistance of 

others not otherwise available, to exercise self-control, judgment, and discretion 
in the conduct of his daily responsibilities and social relations, or to satisfy his 
need for nourishment, personal or medical care, shelter, or self-protection and 
safety; and

b. there is a reasonable probability of his suffering serious physical debilitation 
within the near future unless adequate treatment is given. Behavior that is grossly 
irrational, actions that the individual is unable to control, behavior that is grossly 
inappropriate to the situation, or other evidence of severely impaired insight and 
judgment creates an inference that the individual is unable to care for himself; or

2. attempted suicide or threatened suicide and there is a reasonable probability of suicide 
unless adequate treatment is given; or

3. mutilated himself or attempted to mutilate himself and there is a reasonable probability 
of serious self-mutilation unless adequate treatment is given.

Previous episodes of dangerousness to self, when applicable, may be considered when 
determining the reasonable probability of serious physical debilitation, suicide, or serious self-
mutilation.

Dangerous to others
Within the relevant past the individual has:

1. inflicted, attempted to inflict, or threatened to inflict serious bodily harm on another and 
there is a reasonable probability that this conduct will be repeated, or

2. acted in a way that created a substantial risk of serious bodily harm to another and 
there is a reasonable probability that this conduct will be repeated, or

3. engaged in extreme destruction of property and there is a reasonable probability 
that this conduct will be repeated.

Previous episodes of dangerousness to others, when applicable, may be considered when 
determining the reasonable probability of future dangerous conduct. Clear, cogent, and 
convincing evidence that an individual has committed a homicide in the relevant past is 
evidence of dangerousness to others.

Source: NC General Statutes 122C-3

Mark Botts, Associate Professor (2009)

There is a reasonable 
probability of the individual 
suffering serious physical 
debilitation in the near future 
. . . 

Previous episodes of 
dangerousness to self, when 
applicable, may be 
considered when determining 
reasonable probability of 
physical debilitation, suicide, 
or self-mutilation 


Criteria for Involuntary Commitment in North Carolina





Mental Illness (Adults)

an illness that so lessens the capacity of the individual to use self-control, judgment, and discretion in the conduct of his affairs and social relations as to make it necessary or advisable for him to be under treatment, care, supervision, guidance, or control.

Mental Illness (Minors)

a mental condition, other than mental retardation alone, that so impairs the youth's capacity to exercise age-adequate self-control or judgment in the conduct of his activities and social relationships that he is in need of treatment.



Substance abuse

the pathological use or abuse of alcohol or other drugs in a way or to a degree that produces an impairment in personal, social, or occupational functioning. Substance abuse may include a pattern of tolerance and withdrawal.



Dangerous to self

Within the relevant past, the individual has:

acted in such a way as to show that

he would be unable, without care, supervision, and the continued assistance of others not otherwise available, to exercise self-control, judgment, and discretion in the conduct of his daily responsibilities and social relations, or to satisfy his need for nourishment, personal or medical care, shelter, or self-protection and safety; and

there is a reasonable probability of his suffering serious physical debilitation within the near future unless adequate treatment is given. Behavior that is grossly irrational, actions that the individual is unable to control, behavior that is grossly inappropriate to the situation, or other evidence of severely impaired insight and judgment creates an inference that the individual is unable to care for himself; or

attempted suicide or threatened suicide and there is a reasonable probability of suicide unless adequate treatment is given; or

mutilated himself or attempted to mutilate himself and there is a reasonable probability of serious self-mutilation unless adequate treatment is given.

Previous episodes of dangerousness to self, when applicable, may be considered when determining the reasonable probability of serious physical debilitation, suicide, or serious self- mutilation.

Dangerous to others

Within the relevant past the individual has:

inflicted, attempted to inflict, or threatened to inflict serious bodily harm on another and there is a reasonable probability that this conduct will be repeated, or

acted in a way that created a substantial risk of serious bodily harm to another and there is a reasonable probability that this conduct will be repeated, or

engaged in extreme destruction of property and there is a reasonable probability that this conduct will be repeated.



Previous episodes of dangerousness to others, when applicable, may be considered when determining the reasonable probability of future dangerous conduct. Clear, cogent, and convincing evidence that an individual has committed a homicide in the relevant past is evidence of dangerousness to others.



Source: NC General Statutes 122C-3

Mark Botts, Associate Professor (2009)
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Da n ge rou s  t o  Ot h e r s

With in  the  re levan t past, the  ind ividua l has:

1. In flicted , a ttem pted , or th rea tened 
se rious bodily harm

2. Acted  in  a  way to  crea ted  a  substan tia l 
risk of se rious bodily harm

3. Engaged  in  extrem e  destruction  of 
p roperty

And the re  is  a  
reasonable  
p robability tha t 
th is conduct will 
be  repea ted . 

Previous episodes of dangerousness 
to others, when applicable, may be 
considered when determining 
reasonable probability of future 
dangerous conduct.
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Qu e s t ion

Do you  have  reasonab le  
grounds to  be lieve  tha t Mateo 
is dangerous to  o the rs?



SCH O O L O F GO VERN M EN T

Mod ifica t ion  t o  Ou t p a t ie n t  Com m it m e n t  La w

• Session  Law 2026-38, H 1104
• Effective  Decem ber 1, 2026
• Changes crite ria  for ou tpa tien t com m itm ent

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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De ce m b e r  1, 2026: Ne w  Ou t p a t ie n t  Com m it m e n t  La w
(Th is  sh ow s t h e  ch a n ge  from  cu r re n t  cr it e r ia )

1. m enta l illness 
2. reasonably de te rm ined  to  be  capable  of surviving sa fe ly in  the  

com m unity with  ava ilab le  supe rvision  from  fam ily, friends or 
o the rs, without posing a  danger to  o the rs, when  engaged  in  
trea tm ent for m enta l illness

3. based  the ir psych ia tric h istory, in  need  of trea tm ent to  p reven t 
fu rthe r d isab ility or de te riora tion  tha t would  pred ictably re su lt in  
dangerousness

4. curren t m enta l illness lim its or nega tes ab ility to  m ake  an  
in form ed decision  to  seek or com ply with  trea tm ent volun ta rily 
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De ce m b e r  1, 2026: Ne w  Ou t p a t ie n t  Com m it m e n t  La w  
(Pre viou s  s lid e  + t h e se  a re  t h e  n e w  s t a n d a rd )

5. History of declin ing or nonadherence  to  p rescribed  
trea tm ent by a  licensed  trea tm ent p rovide r

6. Scheduled  to  be  d ischarged  from  an  inpa tien t hosp ita l 
or re leased  from  a  county ja il or sta te  p rison . 

7. One  or m ore  of the  fo llowing in  the  re levan t past: 
o a  dem onstra ted  h istory of p rior violen t convictions, 
o repea ted  viola tions of a  civil p rotective  orde r, 
o repea ted  incarce ra tions, 
o repea ted  involun ta ry inpa tien t psych ia tric 

hosp ita liza tions
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Na r row in g o f Ta rge t  Pop u la t ion

Scheduled  to  be  d ischarged  from  
• an  inpa tien t hosp ita l or 
• re leased  from  a  county ja il or sta te  p rison  

Departm ent/Curricu la /Cente r/EI. De le te  if none .



Potential 
Reassessment

North Carolina Involuntary Commitment Process—24-Hour Facility (Figure 3)

24-Hour
Facility Exam

Voluntary Release Outpatient
Commitment

Hold Pending
Hearing

Voluntary

Court Hearing

Outpatient
Commitment

Substance Abuse 
CommitmentRelease

No Criteria

Release
No Criteria

Inpatient
Commitment

Leaves IVC 
process

Remains in 
IVC process

1st 
Exam



Cu r iou s  Re su lt  o f t h e  Le gis la t ion

Departm ent/Curricu la /Cente r/EI. De le te  if none .

Layperson petition: Current standard for OPC will 
continue to apply after December 1, 2026

Clinician petition: New standard for OPC will apply after 
December 1, 2026
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St a n d a rd  fo r  La yp e r son  Pe t it ion  Be fo re  a nd Aft e r  
De ce m b e r  1, 2026

1. m enta l illness 
2. based  the ir psych ia tric h istory, in  need  of trea tm ent to  

p reven t fu rthe r d isab ility or de te riora tion  tha t would  
pred ictably re su lt in  dangerousness





SCH O O L O F GO VERN M EN T

La yp e r son  Pe t it ion —Ma gis t ra t e  Ro le

If the  m agistra te  finds reasonab le  grounds to  be lieve  tha t 
the  com m itm ent crite ria  a re  m e t for e ithe r 

• outpa tien t com m itm ent,
• inpa tien t com m itm ent, or
• substance  abuse  com m itm ent

 the  m agistra te  sha ll issue  a  custody and  transporta tion  
orde r (AOC-SP-302A)

Departm ent/Curricu la /Cente r/EI. De le te  if none .



SCH O O L O F GO VERN M EN T

Clin icia n  Pe t it ion —Form s

 “First Exam ina tion  For Involun ta ry Com m itm ent” (DMH 5-
72-19)

• https://www.ncdhhs.gov/assistance /m enta l-hea lth -substance -
abuse /involun tary-com m itm ents

  “Affidavit and  Pe tition  for Involun ta ry Com m itm ent”      
(AOC-SP-300)

• https://www.nccourts.gov/docum ents/form s?

 To pe tition  the  m agistra te  for a  custody orde r under 
the  clin ician  p rocedure , a  clin ician  m ust com ple te  and  
subm it both  form s

https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.ncdhhs.gov/assistance/mental-health-substance-abuse/involuntary-commitments
https://www.nccourts.gov/documents/forms?
https://www.nccourts.gov/documents/forms?


SCH O O L O F GO VERN M EN T

Clin icia n  Pe t it ion e r  Id e n t ifie s  t h e  Re com m e n d e d  
Com m it m e n t  on  t h e  Exa m  Form

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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Ma gis t ra t e  is  Gu id e d  by t h e  Clin icia n ’s  
Re com m e n d a t ion

If the petitioning examiner recommends: 
• Outpatient commitment, 

• then evaluate the facts presented in the examiner’s affidavit according 
to the outpatient commitment criteria

• Inpatient commitment, 
• then evaluate the facts presented in the affidavit according to the 

inpatient commitment criteria
• Substance abuse commitment, 

• then evaluate the facts presented in the affidavit according to the 
substance abuse commitment criteria
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Exa m in e r  Re com m e n d a t ion   

Ma gis t ra t e  Ord e r

Outpatien t com m itm ent   Hearing Order (re lease )

Inpatien t com m itm ent    Custody Order (inpa tien t facility)

Substance  abuse  com m itm ent  Custody Order (inpa tien t facility)   
and  hold  pending hearing 

Substance  abuse  com m itm ent  Hearing Order (re lease )        
and  re lease  pending hearing      
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Ord e r  t h a t  a  He a r in g b e  He ld  AOC-SP-305

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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Cu s t od y Ord e r—AOC-SP-302B



SCH O O L O F GO VERN M EN T

Qu e s t ion

What is the  m ost p robab le  
avenue  to  an  ou tpa tien t 
com m itm ent orde r?

Does tha t p rocess involve  the  
m agistra te?



Outpatient 
Recommendation

“Scheduled to be Discharged from an Inpatient Hospital Setting” 

24-Hour
Facility Exam

Voluntary Release Outpatient
Commitment

Hold Pending
Hearing

Court Hearing

Outpatient
Commitment

Substance Abuse 
Commitment

Release
No Criteria

Inpatient
Commitment

Leaves IVC 
process

Remains in 
IVC process

1st 
Exam
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Qu e s t ion

Is it possib le  for a  
com m itm ent exam iner to  
pe tition  for ou tpa tien t 
com m itm ent?

Does tha t p rocess involve  the  
m agistra te?
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Vo lu n t a r ily Ad m it t e d  In p a t ie n t  Sch e d u le d  t o  b e  
Disch a rge d

Departm ent/Curricu la /Cente r/EI. De le te  if none .

• Adult pa tien t volun ta rily adm its se lf to  inpa tien t facility 
for m enta l illness

• Adult pa tien t subsequen tly requests to  be  d ischarged
• Facility 

• If be lieves the  pa tien t shou ld  not be  d ischarged ,
• Can hold  pa tien t for up  to  72-hours a fte r request and  pe tition  

for involun tary com m itm ent during tha t pe riod . G.S. 122C-
211(b).
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Poss ib le  Ave n u e s  fo r  a  Clin icia n  Pe t it ion  fo r  OPC

Regard ing an  ind ividua l who is scheduled  to  be
• discharged  from  a  volun ta ry inpa tien t adm ission
• re leased  from  a  county ja il
• re leased  from  a  sta te  p rison

Departm ent/Curricu la /Cente r/EI. De le te  if none .
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Qu e s t ion

How will th is law a ffect Mateo’s case?

Mateo is hosp ita lized  aga in  and  is 
scheduled  for d ischarge . He  has a  
docum ented  h istory of declin ing 
prescribed  trea tm ent.

Does Mateo m ee t the  new ou tpa tien t 
com m itm ent standard?



SCH O O L O F GO VERN M EN T

De ce m b e r  1, 2026: Ne w  Ou t p a t ie n t  Com m it m e n t  La w

1. Does Mateo have  a  m enta l illness?
2. Is he  capab le  of su rviving safe ly in  the  com m unity withou t posing a  

danger to  o the rs when  engaged  in  trea tm ent for m enta l illness?
3. Based  on  h is pysch . h istory, is he  in  need  of trea tm ent to  p reven t 

fu rthe r d isab ility or de te riora tion  tha t would  like ly resu lt in  
dangerousness? 

4. Does h is m enta l sta tus or illness lim it or nega te  h is ab ility to  seek or 
com ply with  trea tm ent volun tarily? 

5. Does he  have  a  h istory of declin ing/not adhering to  p rescribed  
trea tm ent?

6. Has he  had  repea ted  involun tary inpa tien t psych ia tric hosp ita liza tions?
7. Is he  schedu led  to  be  d ischarged  from  an  inpa tien t hosp ita l or re leased  

from  a  ja il or p rison?
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