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So, you are a new judge?

Be careful what you wish for...
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Whao am L
to judge?

First Step...

Establish Your Judicial Philosophy




“I am what I am”

-Popeye

“Know thyself”

-Socrates




1 e IZARD of D

! Vo YOU BAVE
WY Gops i TS |
" KINGDOM ?

Don't use your ‘objection overruled’
voice with me!




“Lawyers are 100% in favor of
progress, but 1000% against
change.”

-Chief Justice William O’Neil
Ohio Supreme Court

Importance of Introspection

Reflect on what you do and why you do it.

Revisit all underlying assumptions.

Justify your approach with valid reasons.

Resist a one size, fits all approach.
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“Come now, give the system a chance.”

Phase One:
Pretrial Stage

e The importance of a first scheduling
conference.

» Use personally styled “pretrial
minutes/order’” for each civil case.




IN THE COMMON PLEAS COURT OF HANCOCK COUNTY, OHIO
Richard Detmers,
Plaintiff, Case No. 2006-CV-568
v. PRETRIAL MINUTES & ORDER
Hampton Inn, et al.,

Defendants.

On March 8, 2007, this matter came on for a pretrial in this re-filed case
with Jeffrey Hawkins participating by telephone on behalf of the Plaintiff and
Peter Lavalette appearing on behalf of the Defendants.

After Court and counsel discussed the status of the case, Mr. Hawkins
was just engaged to represent the Plaintiff, however the parties did agree to the
following scheduling order:

1. Disclosure of experts for the Plaintiff to be completed on or
before July 31, 2007.

2. Defendants to disclose all expert witnesses on or before
September 30, 2007. Defendants reserve the right to have the
Plaintiff submit to an independent medical examination. If an
IME is conducted, counsel for the Defendants shall supply

counsel for the Plaintiff a copy of said report.

6.

Motions for Summary Judgment to be filed on or before
November 2, 2007; responses to be filed by November 16,
2007; replies to be filed by November 27, 2007.

Oral argument on the summary judgment is waived. In the
event a Motion for Summary Judgment is filed prior to that
date, the responding party shall have twenty-one days from the
date of the filing to respond and the moving party shall have
seven days from the date of the response to file a reply.

Final pretrial scheduled for February 21, 2008 at 11:00 a.m.
with all counsel, parties and representatives required to be in
attendance o resolve all pending evidentiary and procedural
matters and discuss possible settlement.

Jury trial set for March 3, 2008 at 9:00 a.m.

All until further order of the Court.

Reginald J. Routson, Judge

* Involve counsel in the selection of all dates.
* Flush out basic facts and anticipated legal issues.

e Never too early to point out strengths and
weaknesses of case “based on facts known at the

time.”

e Make sure that you are prepared by having read
the file, including all pleadings prior to the

conference. By letting counsel know

that you

understand the issues at hand, that will go along
way to setting the proper tone.

» Consider telephone pretrial conferences.




Discovery Disputes

Written discovery.

Depositions.

Motions to Compel.

Serial violators.

Hypothetical:

* You have been supervising a rather contentious
case and have previously granted a motion to
compel the production of documents. The date for
production has passed. What do you do?

* You are in your office working on a complicated
decision involving summary judgment when you
receive a call from counsel. A deposition is taking
place in an attorney’s office and counsel for the
defendant has instructed his client not to respond
to a question posed by counsel for the plaintiff. As
the parties are at an impasse, the have called for a
ruling. What should you do?




* Don’t encourage them.

» Resist, ignore, don’t return phone calls. (Just
kidding)

* Get involved only when absolutely necessary.

» If you become involved, do not equivocate, make
it clear you are prepared to impose sanctions.

» Ask if counsel have their checkbooks handy.

Dealing with Pro Se Litigants.

* Pro se litigants present substantial ethical
dilemma- “bend- don’t break the rules.”

* When all possible, put all proceedings with
pro se litigants on the record.

e Never meet with pro se litigants in
chambers, even with other counsel present.

e Possible Use of Orientation Materials for
Pro Se Litigants.




What Happens in Court:

I, Generally, the Court has ol leas) ome
pretnal before a hearmg i beld, You mass
come o count ench time something s
sefedubed. The Judge or Magistrate cannoes
talk abowt the detuils of the case with you,
the oiher pary, or any atomey invelved
excopl when the other panty or atomey is
present. Il would oot be Fair for the coc
deciding the ease 10 ger information from
valy coe side withaul giving the ather a
chance b hear what was sawl.

2. The Judge or Magistraie is in chorge of
the procedurs that is followed m court and
deeides whal evidense can be legally used
by tlee court to decide the case, Yoo have 1o
follaw those miles.

i When yen are in the courtroom, (the
hearings are recorded. That means thar vau
need 10 speak clearly and always use wands
Iov amswer questions. 1§ also means ils we
have 1o take tims tolking so the record is
umberstandable if we have ta ploy it bock or
have 01 typed up o read,

4. The Judge or Magistrate can ooly hear
about and decide the problems thar ave
been legally brought 1o the court's attendion,
For exasmple, if the only motion ihal was
filed with the Clerk of Couris said that vour
ex-spotse warted more child suppor, ihe
Court could mod decule (hat vou shoukd ger
moe parciding Hime wilh the children ar cthat
ol awesd maney an a credit eond

A 0F vou and he oiler pany CANNOT
AGREE on haw 1o resolve the case. fhe
hearing or gl heging

2. Cpening Senemgnrs; Bolh sides can
ailine what they think the evidence will

rove.

b Ewdencer The party whi flled the
motiee of the complamt presents his o her
evidence firsl.  If wou filed, you have the
“burden of proof™ — that s, you lave 1o
prove that it i moee likely that you arc right
than that the other person is
viphi and you muose bring
dictunents wilh  vau Lo
prove your case, The oiher
panty then produces his ar
ber evidence.  The first
party gets anotler chance
an what we call “rebutial.” During this pam
af the hearing. you ean 0sk quistions of any
wimesses whe are called 1o demtify.  The
Juelge or Magisirate hos to consider all the
evidenge based on legal standands,

€. Claving Argumewte: Now each side
gels b arguee why, hosed an the evidence the
Judge or Maphiane has heasd, thar pany
should get whal they wint,

d. Dhectsin: The Judge may give the
declslan m coart or i writing, 1M &
Magisirute hesrs your cnee instead of 1he
Tude. vos will et a writlen decision with n
recommendation, I there is 1 jury trial, the
Jury will anmouines s decision in cour

i, I yeu and the ather party AGREE, you
will go inte the coumroam and sell the Tudge
or Magisrate wha the agreemerd is. That
will then be written ap as & court order, and
wou will cach get a copy.

EVES TIRWGH YO0 HAYL %0 ATTORNEY, YOI ARE
RECHLERED TO BILLOTW THE LEGAL RLLES

INFORMATION FOR
THOSE WHO DECIDE Tor
REPRESENT THEMSELVES
IN CIVIL CASES

YOU HAVE A RIGHT TO AN
ATTORNEY, AND YOU SHOULD
CONSULT WITH AN ATTORNEY IF
VOU HAVE ANY QUESTIONS
REGARDING YOUR RIGHTS OR
WHAT YOU SHOULD Do,

THE COURT WILL GIVE YOU TIME
TOFIND AN ATTORNEY IF YOU
WANT TO TALK TO ONE.

Provided hy:

HANCOCK COUNTY
COMMON PLEAS COURT
Hancock Coumy Courthomse

S0 Sesirh Maii St Finalay, O 45840
m‘w.:n.lmxk.«h.udmmmlplgﬂ

Representing Voursell:

If you chocse nul 1o hove an atoney
gwhal we call “pro se,” which mears “for
yourselTh vou need o ondersdnmd  some
basic rules for being in court. This handom
is wrilten Lo lelp you wnderstand the legal
process a lintle beter. We cannot possibly
wover all the legal rules thyl sttomeys spensd
s leanming, b we can give vou o basic
explaratiom of what te expest in coun,

Basic Rules fur Casrt Settin
A courimacin i a formal so

LAl cell phanes, pagers, palm pilols, el
ihed may moke noise whale vou ane inoa
heanng MUST BE TURNED OFF.

e I Dress approprately =
i no shoris, 1-shirts,

g, or simslar cesual

wear,  Hurs should be
I femoved. Somelimes yon
muy have e come lo coun
direetly  from your soh,
and we understand s
situation
1, This i rod the lime for soocks o drinks
or chewing gpum, 1 vou need 10 have water
foiwds Becanse of o medial
1 Assismn

Tudge assigned.

4, Childeen shwuld be kefl at home unless
they are supposed to jalk o dhe Judge or
ule oo domesic relalions mat
shauld not ke mode par ol your
S

5 o need o use words hat show respect
tor dhe  Magisrile, the  Judg: coun
persennel, and the other gty or allorney.

You shioull Bt use wonds thal somecac
might fine offensive,

6. Mo mamer bow mech you disapres with
uehers, be polie. You will ger a chance 10
say what you want if it welites o what e
couri has to devade

Getting Information from Siaff:

Tl peaple whe work
al e gourihouse ¢anmol
e Wl
{that s, el you what you
shontd dol. They o
give yaw information se
wou e decisions f
vougsel,

They com give you forms or reference
materiols and 1elf vou what procedure i
used by the count or Clerk of Couns

They comnat iell you whar you should file
o Wistil o sy on yaur papers of la the Tudpe
or Mugismrate,  They 1 bet otk g
fe Judge or Magisirate omside oF s, ared
they canmat give thew opirdons shout whal
e Judge or Magistmic will do

You are respomsible for mak)
oms aboui whal you de
formation

aam

the wwd b you

(=1

Some Waords Yoo Might Sec ar Hear:

O Ths s spmetmes used 10 refer w
the Tudge o Magisirate or generally 2 the
Haneock Comty Commean Pleas Coun. We
also somelimes use it g refer 10 Lhe
courtrgamn itsell, for d
EOLE LD conrT o

"We are

Murgistrare: This i the pemsen appoiniad
L lvear soene iypees of cases for the Todges
The Magisimies hear ¢ L IEA0G dame
1ypes of orders, aad recommend whit orlers
the hudyes showld

Adoriom: ThAe is a wri o verkl request
Far the conrt wo do semelbing. fon exaanple,
<hange the dave af a hearing or reduce child
suppont, Most motions hase 1o be wriilen
aid served on the alber ¥.
wiference. This i a

ki

¢ N agree o some
things and to decide Whal we need woda
mexl You mey meet with the other acormey

aned the: Magisimie or Fwdge. Wilhesies do
Il eeems ko these meetings

# g o d: Wheher a m
or i fin 1§ B YT o
or pelition, ihis is when yow
evidente b show the Court why v
pet whal o want You may sty
miny bnog cther wilnesses, and you

e

s el e Ty Camary,
I hewring and wmay be
with a jury or pust the Judge agistrate
degifing your ¢ The waid "hearing™ s
uzed more breadly 1o refer
“heard" by the Judge ar M

Furty: These are the peaple momed i the
cise. ANDIMEYE AT 08 pafties.

Service e This refers 1o sendiag 1o the
cilrer party a copy of papers thal are (ied
wilh ilte court, Someiimes ihe Sheriff serves

papers atul someitmes e Clerk of Courts or
yil serve them,
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Judicial Role in Facilitating
Settlement.

e Form the limits of your involvement before
participating.

e Think very carefully before you agree to
meet with litigants without the presence of
counsel/choose your words very carefully.

e Talking numbers $$$$

Hypothetical:

* During final pretrial, counsel asks you if
you are willing to talk to the plaintiff in an
effort to encourage settlement. A substantial
offer has been made in this case and both
counsel believe it is a fair and reasonable
resolution of the case. Should you do it?

11



Phase Two:
Trial Management Issues.

* Managing juries, litigants, lawyers and the
media.
e “Jury Innovations.”
— Note taking.
— Questions.
— Timing of instructions.

Keeping Deadlines/Limiting
Continuances.

e My goodness, Judge you sure have
forgotten what it is like to be an attorney.

e Tough balance between understanding and
flexibility.

* Do not apply a one size fits all approach, you
know the procrastinators.

* A firm stance on continuances will settle cases.

e But, who loses?

12



“Continuance or Consequence”

Judge, I need a continuance because

Judge, I need a continuance because

Judge, I need a continuance because

Judge, I need a continuance because

Judicial Preparedness

e .
r,..;_.!.&f}rwa;_f; L Y m, ST e

R ETOE R AahE
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Reading depositions.

Requiring trial briefs and jury instructions.

Substantive final pretrial conference.

Motions to exclude evidence.

14
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*Can we, just for a moment, Your Honor,
ignore the facts?”

Is the trial an educational
experience for jurors?

If so, what should we do to

help them learn?

15



Would you sign up for this
course?

You will not be allowed to discuss the
materials with anyone.

You will receive no written information.

You will be given an exam but I can’t tell
you what it will be on until the end of the
course.

You will be given instructions on the
important points at the end of the course.

16



You know nothing about the subject and I
can’t tell you much.

It will be in English, for the most part.

It will take about 10 days, but it could be
shorter or longer.

There will be 2 to 20 instructors, who will
not agree a good bit of the time.

You will not be allowed to take notes.
You may not ask questions.

There will be many important instructions
which will be read to you in a monotone
voice and may contain many complex and
technical terms.

You cannot have a copy of the instructions.
Your answers must all go on a single piece
of paper which I will give you.

You must all agree on the answers.

You will be locked up in a small room for
the exam.

17



ARE YOU INTERESTED?

Chinese proverb:

“I hear and I forget, I see and I
remember, I do and I understand™

18



Front-End Loading the Jury Trial.

e The use of jury orientation materials.

* Providing a full set of preliminary jury
instructions.

e Allow counsel to make “mini-opening” to
entire panel.

* Why do we always try cases backwards?

Substantial controversy over
these changes.

19



Note-Taking - Pros and Cons.

Pros:

— Aids concentration.

— Promotes involvement and engagement.

— Increases memory (especially for older jurors).

Cons:
-Distraction.

-Potential to fail to make appropriate observations of
witnesses.

-Undue influence of note takers during deliberations.
-Added administrative burden.

20



Jury Questions - Pros and Cons.

Pros:
— Clears up factual ambiguities.
— Enhances concentration.
— Makes jurors feel like part of the process.

Cons:

— Questions may be improper or irrelevant.

— Jurors may become advocates.

— Jurors may be frustrated if questions are not asked.
— Disrupt counsel’s strategy.

— Added administrative burden.

Hypotheticals:

Juror Question #1:

Where did the offense occur?

Juror Question #2:

Was there insurance coverage here?

Juror Question #3:
Was the defendant cited by the officer?

21



Giving the Jurors Context.

» Taking a test.

Timing of Instructions - Pros and
Cons.

Pros:
— Closing arguments will be more meaningful.
— Jury instructions provide a context.

— Attorneys will know the exact wording of the
instructions.

— Jurors will do a better job evaluating evidence
according to legal guidelines.

Cons:

— Jurors will focus on judge and instructions instead of
closing arguments.

— Jurors will view the trial from the judge’s perspective.
— Jurors may not be open to creative closing arguments.
— Added administrative burden.

22



Other innovations include:

Mini statements to prospective jury panel.
Early deliberations.
Written jury instructions.

Jury orientation materials including:
mailings, internet, and local cable company
productions.

Stu’s Views £ 2002 Stu Al Rights Reserved swww_stiis eam

JURY DUTY

7/ / y
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Miss, yvou can’'t just “sign up” to be
on the next celebrity murder jury.
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Providing jurors with some do’s
and don’ts.

e Do arrive on time and Do return promptly after
breaks and lunch. The trial cannot proceed until all
jurors are present.

* Do pay close attention. If you cannot hear what is
being said, raise your hand and let the judge know.

* Do keep an open mind all through the trial.

* Do listen carefully to the instructions read by the
judge. Remember, it is your duty to accept what
the judge says about the law to be applied to the
case.

e Don’t try to guess what the judge thinks about the
case. Remember that rulings from the bench do
not reflect the judge’s personal views.

* Don’t talk about the case, or issues raised by the
case with anyone—including other jurors—while
the trial is going on, and Don’t let others talk
about the case in your presence, even family
members. If someone insists on talking to your or
another juror about the case, please report the
matter to a court employee. These rules are
designed to help you keep an open mind during
the trial.

 Don’t talk to the lawyers, parties, or witnesses
about anything. This will avoid the impression that
something unfair is going on.

24



e Don’t try to uncover evidence on your own.
Never, for example, go to the scene of an event
that was part of the case you are hearing. You
must decide the case only on the basis of evidence
admitted in court.

* Don’t let yourself get information about the case
from the news media or any other outside source.
Even if news reports are accurate and complete,
they cannot substitute for your own impressions
about the case. If you accidentally hear outside
information about the case during trial, tell a
member of the court staff in private.

off the mark com oy markpaisi

>OU WERE SUPPOSED To COME BACK.
WITH ANERDICT, NOT VoTZE SOMEONE

25



Handling Communications with
Jurors During Trial.

Clearly establish lines of communication.

Dealing with requests for testimony.

Juror personal problems.

Claims of misconduct.

Hypothetical:

During the fifth day of a medical malpractice trial, the

bailiff knocks on your chambers door to inform you that a

member of the jury checked the court’s own website the

evening before and discovered that the defendant doctor

had been sued twice before in this court, she also shared

this information with the other jurors. What should you
do?

Nothing.

Contact counsel and discuss options.

Declare a mistrial.

Interrogate jurors.

26



Hypothetical:

At the end of the trial, the jury foreman relates
to you that the bailiff knocked on the door
during deliberations and while looking at
her watch asked if the jury had reached a
verdict yet.

Hypothetical:

Juror in a capital murder case went to the
local news media to report that when bailiff
entered the room to check on the needs of
the jury, the bailiff participated in a prayer
circle with the jurors to ask God for
guidance.

27



Establishing Time Limits.

“wWe're expecting a spaedy ial.”

“Your Honor, if it please the court I like to deliver my
spening comments in the form of a power ballad.”

28
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I look
forward to getting
to know all of vou
over the coming
months.

At which points in the trial can
you set standards?

Voir dire?

e Opening statements?

Substantive evidence presentations?

Closing Arguments?

A delicate balance, try to achieve
consensus.

29



Handling Difficult Litigants and
Lawyers.

“Don't nake me come dewn there”

Objections and Side Bar
Conferences.

Instruct counsel not to make a speech as part of
the objection, but simply state a one or two word
basis.

If possible, rule immediately without the necessity
of a side bar conference.

If side bar conference is requested, ask if it is to be
on the record.

Be emphatic about limiting side bar conferences —
jurors don’t like them.

30
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* Hypothetical: At the beginning of the third
day of trial, once again counsel for the
Plaintiff is tardy. At the conclusion of the
second day you informed counsel to be
ready to proceed promptly at 9:00 a.m. It is
now 9:15 a.m. What do you do?

» Make use of your audience if necessary.
* Don’t delay your rulings or equivocate.

31



Judicial Involvement in
Development of Evidence.

* Interrogation of witnesses by court.
e The thin line between inquiry and advocacy.

& Original Artist
B T Reproductian rights obtainable from
wewwy. CarfoonStock.com

“Ladies and Genifemen, this trial will take approximatefy
one week despite the defendant’s obvious guilt.”
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Making Sense of Expert

Testimony.
d' the mark e M:‘:rk_F'iriEni
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YEAR- QLD Baoy| oR WY Dol TR

Trying Cases “On The Cheap”

» Relaxation of rules of evidence.
e “Universal Expert.”
* Little, if any, discovery.

» Lack of witness preparation.

33
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“Testifying against another doctor
would violate my ethics, so I'll
have to charge double.”
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e Glossary of important terms.

* Translating doctor speak into plain English.

e Forbidding acronyms.

Phase Three:
The Road to Deliberations.

e What to put in final instructions besides
substantive matters?

* Should you make suggestions to aid in
deliberations?

35



Polling of the Jury.

{C)2002 Shannaon Burns

LUOD SLUNCUOLLIELS AR
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"We can't agree on a verdict,
s0 we've decided to use one of our lifelines."

A SUGﬁESTEB GUIDE FOR JURY DELIBERATIONS

Supgestions from the ;!L[dg‘c

After you have been instructed én the law, you wilt begin your
deliberations. Before you begin, plesse take time to read throug)
some 1ps o how to erganize yourselves, how 10 coiisider the &
toteacha verdict. Please understand you ave free to deltherate in any way you
wish, These are suzzestions to help you procesd with the deliberations in 2

- smogih and timely way, '

Beftre you bagin, it would be useful to think abaut the follawing g‘uidel‘mes_

o . Respect each others' opinions and valie the different
viewpoints you each bring 1o this case.

« Be fair and give everyone a chance to speak in the
deliberations : <

« - ltisokay 1o change your mind, .

« Listen carsfully to ane another and do nol fel yourself be
bullied into changing yaur opinion, 2nd do not bully anyone
else. o

+ Do not rush into a verdict to save time. The parties in this case
deserve your complete attention and thoughiful deliberation.

«. - Fallow the instrctions of law, and you will do & good job.

Geting Started

How do we start?
At first, you inight want 1o

+ Take some time to get lo know ane another,
+ Talk about your fetfings and-what you think abiout the case.

e Talk about how you swant o go ahesd with the deliberations
and lay out some rules to guide you
o, Talk zbout how to handle voting

Selecting the Forepersop

Q

‘What qualities should we consider when choosing the forepersnn of -

the jury?
Suggestions include someone who;
. Is 2 good discussion leader.
S lsfain
. 182 pood listener.
+- Isagood specker,
¢ Isorganized.
‘What are the responsibilities of the forepersan?
The foreperson should: -

. Encourage discussion that include all jurors.
- Keep the deliberations focused on the evidence and the law. ,

+ Letthe court know when there ere any questions or problenis.

+ " Notify the colut when & verdict has been reaced.

Does thet mezn the foreperson's epinion is more important than
mine? .

The opinion of each juror-counts equally.

Geiting Organized

Q.

e there any rules 1o tell us how 10 deliberate?

36



A No. Youcould:

= Goaround the teble, one by to tadk about the case.
*  Have jurors speak up anytime, when they have something 1o°
say. . .
¢ Trytogeteveryone to talk by saying something like, *Does
ahyone else have anything to add?"
. Show respect ta the ather jurars by loaking at the per
speaking. .
-+ Donot be afraid to speak up and express your views
+, Have someone take notes or ntake notes on an casel or.
- blackbaard se that you do not farget the important paints,
= . Write down key points'sa that everyone can see them,

Discussing the Evidence and the Law
Q. What do we do now?

CA. First, review the fidge's instrctions on the lav hecause the
instructions sell you what to db.

Q. [s there a set way to examine and weigh the evidence and 10
" apply the taw?

A, The judge’s insteuctions will 1el] you if there are special rules
or @ sel process you sheuld follow. Otherwise, you are free to
- conduct your deliberations in whatever way is helpful

Here are several suggestions:

e Lookatthe judge’s instructions that define each charge
or chaim and list ench sepirate element tat makes vy
that charge or caim.

=. - Foreach of these elen

" exhibits and wilness testimony, 1o sée if each element
* has been established by the evidence;

s, review the evidznee, both the

* What if semeone is not-following the instructions,

eaeh piece of i

. I there is a lot of evidence, tey fist
next ta the elements it applies 1o,

¢ Discuss each charge or claim, onz al atime

. Vate on each charge or ¢! .

N Fill aut the verdict formi{z) given to xou by the judge.

Q reditses
deliberate or relies an other information outside of the
evidence?

A, This iv-a violation of a juror's satkand the fudge shefd he
told . .

Voting

Q. When should we take the first vote?

A, There is no best time. Bui, if you spend a reasonsble amaunt of
time considering the evidénce and the faw and listening 1 énch
aiher's opinions, poit will probabiy feel more confident and
Seaisfled with pov eventan] verdict thaa if vou sk thinys

¢ Isthere any comest way 1o take the vole?

A No, anyway is okay. You might vote by saising yout hands by
a written ballol, or by voice baller. Eventally. o finel voie in
the fury room will have to be (@hen with each of vou vxpres
your opinion on fhe verdict to be retirned by the jury.

0 Whatis we can not reach a verdict after b vy dmes o
dosa? :

Ask the judga for advice am how io proceed.

!

Gétring Assistance from the Court

What if we doit understand or are confused by something in
the judge's instructions, such 25 & legal principal or definition?

sk the judge bhecausé you must understand the instrucrion in
" order to do o good job

Is there any type of informatian we can not ask for from the

Judge?

Yes. Some examples of information vou can nerask for
inelude:

ere referred 10
lence as an

- “Police reports, doctors' reports, ete., tha
during the trial, but were not received in evi

xh :

= A reading back of the testimony of witnesses. ¥ou will
be required torely upon your colleetive recollections and

- .nates for the festimony of the witnesses. T

. Reparts and 8.0t referred to
during the trial, but which you assume might.or should
be aveiable.

¥ There'may be some other information- you ask for tha
the judge is nat permitted 1o give you.

Are there ilems or other I.hiug,sli'ﬁl we might ask for that woulkd

assist usin our review and undersianding of the evidence?

Yes: Youmay ask for o caleulator, VCR for playing wapes thas
were admitted info evidence, lape player, vasel and paper.
biackboard, chalk and items of that natre

The Verdict X - .

Q

Afterwe have réached  verdict and signed the verdiel formisl:
. how.do we.turn our verdict over to the court? .

A The following sréps are usually foliowed:.

v . Thefareperson kmocks an the jury raom door and waits
for the bailiffl When ihe batliff akswers the door. the
Jfareperson tells the batliff that a verdiet has been
_wreached. f .

‘ The judze calls evaryone dnd informs them o verds
been reached. [t sometimes tokes time 1o assemble alf
taecessary persons, 36 pleaie be paiient.

e Whenall the necessary individuals ave prese
badliff will veturn you lo the courtraom.

e The fidge will ask'the fovepersan if e verdict has been
veached. If o verdict has been reashed, the judge-ril]
ask the foreperson 10 give the verdict form{s) 1o the
balliff.

has

fe

- The judge will examine the verdict formfs) to ensure they

have been properly completed,

Q. Who reads the verdier?

The verdiet will be read info the record by the bailiff. or the

Judge. The judge may ask the ottorngy for one of the pariies if

the attorey would like the jury polied? If the jury in pofied

‘the bailiff or fudge wilf ask "Juror number. 1 is s yom

verdict?”  You need only answér "yes” or "no” fo the grestion
" asked by the bailiff or judge.

" Once Jury Duty is Over

A Thejudge will ik to pou afier the verdics is verurned gl i

Q. Now that the case is over, may we speak with the altomeys of

others sbout the case and the deliberations?

“inform you whether you talk o’ anbone about the case is
enttively up i pou E
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Q. How do we know we have done the right thing?

A If you have thoroughly examined the evidence and o
tire evidence with each other, and otherwise done yo
Vou have done the right thing. Making deéi
about lives, events and facts in a irial is always difficult,
Regardiass, of the outcome of the care, you have perfarmed an
imvaluable servide for the pariies in this ! for
system of jusfice in our community. A tha

€5 @ furor xrni.igfrre:J}ng and rewarding.

= Do you invite questions?
= “If you are in doubt about a portion of these instructions you
will each have a copy of these instructions to review in the
jury room. If any questions arise in the course of your
deliberations, you must write them down and notify the
bailiff. To secure the bailiff’s attention ring the buzzer in the
jury room. The Court will respond to your question, if
possible, in a manner permitted by law. Continue your
deliberations if possible until you receive my response.”

= Disclosure of deliberations in question.

= Method of Response.
= Written response.
= Judge entering jury room with court reporter.
= Returning jurors to courtroom.

= Consultation with counsel?
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Questions from the Jury During
Deliberations

@ Whn B ¢ Cormoned

“What do we win if

A\

we get it right?”

= Can we have a dictionary?
= What is the definition of “1s”?
= What is the definition of “retain’?

= We would like to see those diagrams used
during closing argument.

= We would like to hear the testimony of
Officer Smith again.

= We can’t agree, what should we do?




Contact with Jurors During
Deliberation.

e The importance of training staff.

e Continue consultation with counsel
throughout the process.

e Must litigants be present?

The Verdict

» Reviewing the verdict forms and
interrogatories for problems and
inconsistencies.

* Hypothetical:

— Ladies and Gentlemen of the jury, I have
reviewed the verdict forms and note that only
five of you signed the verdict form in favor of
the plaintiff. What do you do?
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The Care and Feeding of Jurors.

e Jury amenities.

* What do you provide?

Debriefing jurors after the trial.

* What can you say?

» Use of exit survey.
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oo " Rootann

Gowi @ Fhs Veed . WDe Dnt

haoe wmocn Yo Weile ortt.
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