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Purposes of
Sentencing

Under G.S. 15A-1340.12,
the primary purposes
of sentencing in North
Carolina are to:

Punish the defendant,
commensurate with

the injury the offense
has caused, taking into
account factors that may
diminish or increase the
defendant’s culpability.
Protect the public by
restraining the defendant.
Rehabilitate the
defendant.

Restore the defendant to

the community as a lawful
citizen.

Deter criminal behavior
by others.
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Objectives

* Grid fluency
* Avoid common errors
* Handbook familiarity
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Types of Sentences

* Prison (“Active”)

* Probation (“Intermediate” or “Community”)
* Split sentence (“Special Probation”)

* Sex Offenders

* Multiple convictions

* Fines and Restitution
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Felony Offenses Committed on or aftr October 1, 2013
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Felony Offenses Committd on or after October 1, 2013
MINIMUM SENTENGES AND DISPOSTIONAL OPTIONS

Intermediate
Supervised probation that
may include a split sentence
or drug treatment court

Community
Probation or
just a fine

Active
Prison

Dispositional
Options

6-8

5-6
45

Permissible
MINIMUM term of
imprisonment
(months)
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Felony Offenses Committed on o after October 1, 2013
MINIMUM SENTENCES ANO D oPmoNs
PRIOR RECORD LEVEL
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Mandatory
Active

Judge’s

discretion

Mandatory
Non-Active

Felony Sentencing Steps

* Step 1: Determine the Applicable Law

* Step 2: Determine the Offense Class

 Step 3: Calculate the Prior Record Level

* Step 4: Consider Aggravating and Mitigating Factors
* Step 5: Select a Sentence of Imprisonment

* Step 6: Choose a Sentence Disposition

* Step 7: Review Additional Issues, as Appropriate

@IUNG........ Oo0oooooooooooonof

Exercise 1

* Felony Larceny (Class H)
* Prior Record Level |
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Felony Offenses Committd on or after October 1, 2013

Permissible
MINIMUM
Sentences

PRIOR RECORD LEVEL
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Corresponding
MAXIMUM
Sentences

Class B1-E
Maximums

Class F-I
Maximums
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Exercise 1.a

* Give the longest possible Active sentence

o uNe
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Felony Offenses Committed on o after October 1, 2013

STATE OF NORTH CAROLINA »

O | Supanor Cout Ovdsion
STATE VERSUS

“6-17 months,
Active, in the

custody of
DAC.”

Ursuant 1o G.S. Chaprer 13

for a minimum term of:

6 months

and a maximum term of:

17 months

e —
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PERCENT OF
MINIMUM
OFFENSE SERVED UPON

* About 7 months in prison

CLASS RELEASE.
CLASS B1-C 102% . 9 months Of PRS
CLASS D 103%
CLASS E 104%
CLASS F 105%
T Last 9 months
CLASS T 1M13% A
. EarnedTlime 0 . R
| ] T\ ,_l L] i
0 6 8 17
Imprisonment Post-Release
Supervision
(PRS)

Exercise 1.b

* Suspend the term of imprisonment from (a) and
give the defendant an Intermediate sentence

6-8

5-6

ASR 4-5
ﬂ‘UNC ........ Ooooooooooooodon

Probationary
Sentences

Probationary Sentences (p. 26)

* Term of imprisonment

* Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority
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Probationary Sentences (p. 26)

* Term of imprisonment

* Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority

m|uNe.... 000o00ooooo0ooooooo

Probationary Sentences (p. 26)

* Term of imprisonment

* Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority
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Intermediate
Supervised probation that
may include a split sentence

mmunity
Co unit or drug treatment court

Probation or
just a fine

1/28/19

Intermediate

* Supervised
probation that
MAY include

—Special probation

Community

* Supervised or
unsupervised
probation that
MAY NOT include

—Special probation —Drug treatment

—Drug treatment court
court

* Or afine only

n(WNe..... ooooodoooooooodod

Probationary Sentences (p. 26)

* Term of imprisonment

* Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority

m|UNe..... Oo0o0oo0ooooooooooOon

Length of Probation Period
The original period of probation for a felony sentenced under Structured
Sentencing must fall within the following limits:

«Community—12 to 30 months

«Intermediate—18 to 36 months

The court may depart from those ranges with a finding that a longer or
shorter period is required. The maximum permissible period with a finding
is 5years. G.S. 15A-1343.2.

I | SUSPENSION OF SENTENCE |

Subject to the conditions set out below, the execution of this sentence is suspended and the defendant s placed on | _|supervised || unsupervised

:
2. The Court finds that it i ‘appropriate to delegate to the Section of Community Corrections the authority to impose any of the requirements in
G.S. 15A-1343.2(e) for community punishment or G.S. 15A-1343.2(f) for intermediate punishment.

[Fie Mo Offense. County Court

4. The Gefendant shall omply wih he conaiions setforh i i number

7
5. The defendant shall provide a DNA sample pursuant o G.S. 15A-266.4. (AOC-CR-319 required)

* Average probation for a felony: 26 months

Probationary Sentences (p. 26)

* Term of imprisonment

* Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority

m|uNe..... Oo0oooooooooooonof
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Types of Sentences

* Regular conditions
— Apply by default, but may be stricken
* Special conditions
— Statutory special conditions
— Ad hoc conditions; must be “reasonably related”
* “Community and Intermediate” conditions
* Intermediate conditions
— Apply in Intermediate cases, unless stricken

* Sex offender conditions

o|ONC...... O00oooooooooooooan




Intermediate-only
Conditions

=

Default
Intermediate |
Conditions

Probationary Sentences (p. 26)

* Term of imprisonment

» Type of sentence

* Length of probation period
* Conditions of probation

* Delegated authority

o ONG. 0oooooooooooooog

Delegated Authority

* Conditions a probation officer may impose
without court action
— Community service
— Additional reporting
— Substance abuse assessment/treatment
— House arrest
— Curfew with electronic monitoring
— Educational/vocational programming
— 2- or 3-day “quick dip” in the jail

m|UNe..... Oo0o0oo0ooooooooooOon

Delegated Authority

* Applies unless the court “un-delegates” it

3 =
The Court finds that it is NOT
appropriate to delegate...

L

Exercise 1.b

* Suspend the term of imprisonment from (a) and
give the defendant an Intermediate sentence

“6-17 months,
6-8 suspended.
36 months of
5—6 supervised
probation.”
asR. 45
m|WNC...... gooooooooooooood

If revoked . ..
* About 7 months in prison
* 9 months of PRS

Last 9 months

Earned Time f \

: = —
0 6 \'El 17
Imprisonment Post-Release
Supervision
(PRS)
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Exercise 1.c

* Give the defendant a Community sentence

6-8

5-6

psp. 45
BONG e 0000000 oOO0oooOoooon
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Intermediate

* Supervised
probation that
MAY include

—Special probation

Community

* Supervised or
unsupervised
probation that
MAY NOT include

—Special probation —Drug treatment

—Drug treatment court
court
* Or afine only
o NG, 0oooooooooooooog

Exercise 1.c

* Give the defendant a Community sentence

“$1,000 fine.”

“6-17 months,
suspended.

“6-17 months,
suspended.

12 months
36 months i
" unsupervised
supervised probation.”

probation.”

Exercise 2

* Common Law Robbery (Class G)
* Prior Record Level IV
* 30 days pretrial jail credit

oNe........ O00ooooooooooooonn

Felony Offenses Committed on or after October 1, 2013
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Exercise 2.a

* Give the defendant the shortest possible Active
sentence.

o ONC..... O00oooooooooooooan




“15-27 months,

Active.”
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Exercise 2.b

* Give the defendant the longest possible period of
probation with the longest possible split.

19-24
15-19
ASR 1-15
B ONCr 0oooooooooooooog

Special Probation (Split)

* Jail/prison confinement for up to % the
maximum imposed sentence of imprisonment

* May be noncontinuous (e.g., weekends)

— Noncontinuous periods must be served in jail
— Must be complete within 2 years of conviction

* Judge may order $40/day jail fee (optional)

oeNe..... Oo0o0oo0ooooooooooOon

Exercise 2.b

* Give the defendant the longest possible period of
probation with the longest possible split.

* 19-32 months, suspended
* 60 months supervised
probation

* 8 months of special probation

|What about the jail credit? (p. 22) |

o|WNe.... O00ooooooooooooonn

Exercise 3

* Discharge Weapon into Occupied Property
(Class E)

Offense date: 6/21/2013

* Prior record: As provided

» Aggravating factors:
— The defendant was armed with a deadly weapon
— Involved a person under the age of 16 in the crime

* Mitigating factor:
— Honorable discharge from Armed Forces

o|Ne...... Oo0oooooooooooonof
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Exercise 3.a

* What is the defendant’s Prior Record Level?

o ONC..... O00oooooooooooooan
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'STATE OF NORTH CAROLINA

LEVEL FOR FELONY SENTENCING
"AND PRIOR CONVICTION LEVEL
~FOR MISDEMEANOR SENTENCING

Prior Record Level

COUNT DON’T COUNT
* All felonies * Class 2 & 3 misdemeanors
* Class 1 and Class Al « Traffic misdemeanors (other

non-traffic misdemeanors than DWI, commercial DWI, and

« DWI, commercial DWI, and death by vehicle)

death by vehicle * Infractions

* Prayer for Judgment (PJC) * Contempt adjudications

* Crimes from other  Convictions used to habitualize
jurisdictions * Juvenile adjudications

® Count only the most serious conviction from a single calendar
week of superior court, or session of district court

o UNG, 00000000000 00000

Bonus Points

* Under supervision (+1)

— Committed while on probation, parole, post-release
supervision, incarcerated, or on escape

* Same elements (+1)
— All elements of the present offense included in a
prior offense

m|UNe..... Oo0o0oo0ooooooooooOon

Out-of-State Prior Convictions

* By default:
— Prior out-of-state felonies: Class | (2 points)
— Prior out-of-state misdemeanors: Class 3 (0 points)
* With “substantial similarity” determination:
— Count like the similar North Carolina offense
— Proponent must prove by preponderance of evidence
— Court must make findings; stipulations ineffective

o|WNe.... O00ooooooooooooonn

1. SCORING PRIOR RECORD/FELONY SENTENCING ‘

NUMBER TYPE FACTORS | POINTS

Prior Felony Class A Conviction 10
Prior Felony Class B1 Conviction X9
Prior Felony Class B2 or C or D Conviction X6

1 Prior Felony Class E or F or G Conviction Xa 4

1 Prior Folony Class H or | Conviction X2 2

Prior Class A1 or 1 Misdemeanor Conviction (see note on reverse) X1 2

SUBTOTAL 8

Defendant’s Curront Charge(s)

f all the elements of the present offense are included in any prior offense whether or not the prior offenses were used in
determining prior record level

Ifthe offense was committed whie the offender was: (] on probation, parole, or post.release supervision:

sening a sentence of mprisonment; o []on escape fiom a corectoa nstution.
NOTE: If part of a plea transcript, use form AOC-CR-300 (“Transcript Of Plea’), Nos. 16 and 17. +1 1
County [File No. State (if other than NC)
ToTAL ) 9
9 points = Level lll
mUNC........ gooooooooooooood

Exercise 3.b

* What is the defendant’s Prior Record Level if
the State makes a showing of “substantial
similarity” for the South Carolina rape?

m/uNe.... O00oooooooooooooan
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Out-of-State Prior Convictions

* By default:
— Prior out-of-state felonies: Class | (2 points)
— Prior out-of-state misdemeanors: Class 3 (0 points)
* With “substantial similarity” determination:
— Count like the similar North Carolina offense
— Proponent must prove by preponderance of evidence
— Court must make findings; stipulations ineffective

oooooooooooooood

1/28/19

Exercise 3.b

A defendant has the following prior record:

¥ 11/1/98 DWI
1/12/01 DWLR
v~ 8/4/03 PJC for communicating threats (Class 1)

¥ 4/25/08 2d deg burglary (Class G)

K 4/25/08 Poss. stolen goods (Class H)

x 10/22/10 Criminal contempt (30 days)

v 2/13/11 First-degree rape (South Carolina)
#1 Current crime committed while on parole

“For each out-of-state conviction listed in ——

Section V on the reverse, the Court finds by |
a preponderance of the evidence that the

\ No. Of Prio

. . P PR

cemietent offense is substantially similar to a North RD }:I
. EL

i-4 ] Carolina offense....”

T The Courl finds the prior conviclions, prior fecord points and the

& °"V‘°g°"5 prior record level of the defendant to be as shown herein.

s shown above. In making this determination, the Court has relied upon the State's.

ourt has relied upon the | evidence of the defendant's prior convictions from a computer

dant's prior convictions from a | _printout of DCI-CCH.

H. [7] Infinding a prior record level point under G.S. 15A-1340.14(b)(7),
the Court has relied on the jury’s determination of this issue beyond
areasonable doubt o the defendant’s admission o this issue.

7 fnds that all of the eements of the present offense are included i pror offense.

V on the reverss, the Court finds

that the Vis correct.

[ The Courtfings convcions, ponts and record evel

B ONCr 0oooooooooooooog
1. SCORING PRIOR RECORD/FELONY SENTENCING
NUMBER TYPE FACTORS POINTS
ProrFelony Giass A Gomvicion 10
1 Prior Felony Class B1 Conviction X9 9
Prio Feony Glass B2or C or D Comvicion [0
i Prior Felony Glass E orF or G Convicion X4 a
Prior Felony Glass Hor | Convcton X2
2 Prior Class A1 or 1 Misdemeanor Conviction (see note on reverse) X1 2
susToTAL B 15
e Care Crage
If all the elements of the present offense are included in any prior offense whether or not the prior offenses were used in .1
i e ot b
[T committed er was:  [X] parole, or
sening & sntence of mpacomment or . []n eecepe from  comectonaletiubon
NOTE: If part 7 ), Nos. 16 and 17. +1 1
County TFile No. ‘State (if other than NC)
ToTAL P 16

16 points = Prior Record Level V

Exercise 3.c

* What are the longest and shortest Active
sentences the court could impose?

Oo0oooooooooooonof

201,
MINIMUM SENTENCES AND DISPOSTIONAL OPTIONS
PRIOR RECORDLEVL

w
ospu | 10137
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Exercise 3.c

* Discharging a weapon into occupied property
* Prior Record Level V
* Aggravating factors:

— Used a deadly weapon

— Involved a person under 16

* Mitigating factor:
— Honorably discharged from Armed Forces

oooooooooooooood
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Mitigated
29%

Presumptive
67%

Aggravated
4%

o/ U

Aggravating Factors: Procedure

* State must give 30-day notice of intent to prove
— Statutory aggravators need not be pled
— Non-statutory aggravators must be pled

* Aggravating factors must be proved to jury
beyond a reasonable doubt (unless pled to)

* Prohibited aggravating factors
— Evidence necessary to prove an element

— Same item of evidence may not be used to prove
more than one aggravating factor

— Exercise of right to jury trial cannot be an aggravator

Oo0o0oo0ooooooooooOon

o

Mitigating Factors: Procedure

* Defendant must be given an opportunity to
prove mitigating factors

» Defendant must prove to the judge by a
preponderance of the evidence

UNG e O00ooooooooooooonn

STATE OF NORTH CAROLINA

Fie No.

In The General Court Of Justice

County District Superior Court Division

STATE VERSUS | ELONY JUDGMEN'

Name Of Deferdart

FEL( ENT
FINDINGS OF AGGRAVATING

AND MITIGATING FACTORS
Offense. | (STRUCTURED SENTENCING)
GS. 15A-1340.16
NOTE: for judgment, shoukd be made only for the most serous offense. Separate findings of

atense e
| AGGRAVATING FACTORS |

The Defendant: [ _] a. induced others to partcipate in the commission of the offense.

b. occupied a position of leadership or dominance of other participants in the commission of the offense.
The defendant joined with more than one other person in committing the offense and was not charged with comitting a conspiracy.
The offense was committed for the benefitof, or a the direction of, any (check one) || (oflenses commited Dec: 1, 1997 - Nov. 30, 2017) Crminal street gang,

] 1 defined by G.S. 14-50.16A(1), _ with the specific intent to promote, further, or assistin any
y and the t was not charg 2 conspiracy
The offense was committed for the purpose of: || a. avoiding or preventing a lawful arrest.
The defendant was: [ a. hired to commit the offense. [_] b. paid to commit the offense.
The offense was committed to: | ]a. disrupt  [_]b. hinder  the lawful exercise of a govermental function or the enforcement of laws.
The offense was committed against or proximately caused serious injury to a present or former law enforcement officer, employee of the Division of
Adult Correction and Juvenile Justice, jaier, fireman, emergency medical technician, ambulance attendant, social worker, justice or judge, clerk or
assistant or deputy clerk of court, magistrate, prosecutor, juror, or witness against the defendant, while engaged in the performance of that person's
official duties or because of the exercise of that person'’s official dutes.
The offense was committed against or proximately caused serious harm as defined in G.S. 14-163.1 or death to a law enforcement agency animal,
an assistance animal, or a search and rescue animal (Appes to offenses committed on or afer December 1, 2009, as efined in G.S. 14-163.1, while
engaged in the performance of the animal's offcial duties.
The offense was especially heinous, atrocious or cruel.
The defendant knowingly created a great risk of death to more than one person by means of a weapon or device which would normally be
hazardous to the lives of more than one person.
(select approprate option depending on ate of offense)
_a. (use foroftenses commited prir to December 1, 2012) The defendant heid public office at the time of the offense and the offense related to the

conduct of the office.

b. effecting an escape from custody.

b. on 1.2012) held appointed office or nt at the time
of the offense and the offense directly related to the conduct of the office or employment. (NOTE: The court must notfy the State Treasurer as
required by G.S. 154-1340.16(0.)

==
g,
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| MITIGATING FACTORS |

1. The defendant committed the offense under
. duress which was insufficient to constitute a defense but significantly reduced the defendant's culpabilty.
[~ b. coercion which was insuffcient to constitute a defense but significantly reduced the defendant’s culpabilty.
c. threat which was insufficient to constitute a defense but significantly reduced the defendant’s culpabilty.
. compuision which was insuficient to constitute a defense but significantly reduced the defendant’s cuipabilty.
2. The defendant
2. was a passive participant in the commission of the offense.
[Jb. played a minor role in the commission of the offense.
3. The defendant was suffering from
a. mental condition that was insufficient to constitute a defense but significantly reduced the defendant's culpabilty for the offense.
b. physical condition that was insufficient to constitute a defense but significanty reduced the defendant's culpabilty for the offense.
4. The defendant's
2. age, or immaturity, at the time of the commission of the offense sigr y p
b. limited mental capaciy at the time of the commission of the offense significantly reduced the defendant's culpabilty for the offense.
5. The defendant has made
a. substantial restitution to the victim
6. The victim was more than 16 years of age and:
[_a. was a voluntary participant in the defendant's conduct.
7. The defendant
a. aided in the apprehension of another felo
b. testified truthfully on behalf of the State in another prosecution of a felony.
8.[_]a. The defendant acted under strong provocation.
["Jb. The retationship between the defendant and the victim was otherwise extenuating.
9. The defendant
. could not reasonably foresee that the defendant’'s conduct would cause or threaten serious bodily ham o fear.
b. exercised caution to avoid serious bodily harm o fear to other persons,
10. The defendant reasonably believed that the defendant's conduct was legal.
11. The defendant voluntarily acknowledged wrongdoing in connection with the offense to a law enforcement officer
2. at an early stage of the criminal process. | _| b. prior to arrest.
12. The defendant has been a person of good character or has had a good reputation in the community in which the defendant lives.
13. The defendant is a minor and has reliable supervision available.
14. The defendant has been honorably discharged from the United States Armed Services.
15. The defendant has accepted responsbilty for the defendant's criminal conduct
16. The defendant has entered and s currently involved in or has successfully completed a drug treatment program or an alcohol treatment program
subsequent to arrest and prior 10 trial
17. The defendant supports the defendant’s faily.

b. full estitution to the victim.

b. consented to the defendant’s conduct.

11
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Weighing factors

* A matter of judicial discretion
* Not a mathematical balance

* Presumptive range always Mitig.
permissible after consideration Mitig.

of offered factors

@IUNC...... 0000000 oOO0oooOoooon

Exercise 3.c

* Discharging a weapon into

occupied property 44-55
* Prior Record Level V 35-44
* Aggravating factors:
X Used a deadly weapon 26-35
— Involved a person under 16
* Mitigating factor: T
— Honorably discharged from a b
Armed Forces Agg. gj
&
o NG, 0oooooooooooooog

Class B1-E Sentence Administration

Last 12 months

Earned Time / \

| = —
0 26\5.2 44
Imprisonment PRS

PRS period is 12 months

Exercise 4

» Second-degree forcible rape (Class C)
* Prior Record Level |

oeNe..... Oo0oooooooooooonof

Sex offender
maximum

@l | UNC
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Last 60 months

Earned Time f \
1
L}

1 n

\‘_l
0 73 88 148
Imprisonment PRS

T >

PRS period is 5 years

1/28/19

Exercise 4.b

* Reportable sex crimes
— Registration
— Satellite-based monitoring
— No-contact order
— Page 19-20

............... ooooodoooooooodod

Extraordinary mitigation (p. 10)

* Allows an Intermediate sentence in certain
“A”-only cells of the sentencing grid based on
the presence of extraordinary factor(s)

............ O00ooooooooooooonn

Grid cells in which EM
might be possible are
flagged with this symbol.

Extraordinary mitigation

* Permissible when court finds:
— Extraordinary mitigating factors of a kind
significantly greater than in the normal case;
— Those factors substantially outweigh any factors in
aggravation; and

— It would be a manifest injustice to impose an active
punishment in the case

@l | UNC
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Example

* 20-year-old defendant convicted of statutory
rape of a 15-year-old

* No prior record

Without EM:

44-65 months, Active
With EM:

44-65, Suspended
Supervised probation
(16% months split)

C

Max. 231 (279)

oG, 0000000 oOO0oooOoooon

ASR

Grid cells in which
ASR might be possible are
flagged with this symbol.

Advanced Supervised Release

* Created by Justice Reinvestment Act
* Allows early release from prison to post-
release supervision for identified

defendants who complete “risk reduction
incentives” in prison

m|UNe..... Oo0o0oo0ooooooooooOon

Eligibility ,

* Only certain grid cells
* Only Active sentences

* Only if court-ordered at
sentencing

* Never over prosecutor
objection

O00ooooooooooooonn

ASR Date

* Court imposes regular sentence
from the grid
* ASR date, if ordered, flows from
regular sentence
— If presumptive or aggravated, ASR
date is the lowest mitigated
minimum sentence in the
defendant’s grid cell
— If mitigated, ASR date is 80% of
imposed minimum sentence

4-14 month sentence
ASR date: 3.2 months

o|Ne...... Oo0oooooooooooonof

Example

* PRL Il defendant convicted of Obtaining
Property by False Pretenses
— Regular sentence: 8-19 months

H 6-8
Max. 39 5-6
wsp. 45

[] to Life Imprisonment With Parole, pursuant to G.S. Chapter 15A, Article 81B, Part 2A.

for a minimum term of: and a maximum term of:
months

months

. CASR term (Order No. 4, Side Two)

months

The defendant shall be given credit for

UNG, e O00o0ooooooooooooan

days spent in confinement prior to the date of this Jud1
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Exercise 5

* Felony breaking or entering (Class H)
* Felony larceny (Class H)

* Prior Record Level |

* 30 days pretrial jail credit

6-8 6-8
5-6 5-6
ASR 4=5 ASR =5
oG, 0000000 oOO0oooOoooon

1/28/19

Multiple convictions (5.a)

* Consolidated sentences

— All convictions sentenced together may be consolidated into
one sentence for the most serious offense

6-8 6-8
5-6 5-6
ASR 4-5 ASR 4-5
B ONCr 0oooooooooooooog

Multiple convictions (5.b)

¢ Concurrent sentences

— If judgments are silent, sentences run concurrently

ot 6-17 months (30 days jail credit)

5-6
Ask 4-5
::2 6-17 months (30 days jail credit)
ask 4-5
>
oeNe..... Oo0o0oo0ooooooooooOon

Multiple convictions (5.c)

¢ Consecutive sentences

— One sentence begins at the expiration of another

6-8 6-8
5-6 5-6
w45 45

6-17 months (30 days jail credit) 6-17 months

v

posed above shall begin al bl
above shall begin at in below:
File No. Ofense County [Cout

s

AOC-CR-601, Rev. 12/17, © 2017 Administrative Office of the Courts

o|WNe.... O00ooooooooooooonn

Multiple convictions (5.d)

* Probationary sentences

— Probation periods must run concurrently with one another
— A probationary sentence may run consecutively to an Active
sentence (“contingent”)

6-8 6-8
5-6 5-6
B 45 B 45

6-17 months, Active
(30 days jail credit)

6-17 months, suspended
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Additional Issues: Money

* Fines
— Amount in court discretion for felonies
* Costs
— Apply by default unless waived for “just cause”
— 15-day written notice to affected parties
* Other fees
— Attorney fees
— Probation supervision fees ($40/month)
— Jail fees ($10/day pretrial; $40/day for splits)
— EHA fee ($90 + $4.48/day)
— Community Service fee ($250)
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Restitution (p. 19)

* Compensation to victims

— Limited to victims of the crime(s) of conviction
* Amount must be supported by evidence or stipulation
* Court must consider defendant’s ability to pay
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Types of Sentences

¥ Prison (“Active”)

¥ Probation (“Intermediate” or “Community”)
¥ Split sentence (“Special Probation”)

¢ Sex Offenders

¢ Multiple convictions

¢ Fines and Restitution
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Diversions (p. 23)

* Deferred prosecution
* Conditional discharge

— G.S.90-96
— G.S. 15A-1341(a4)

* Prayer for Judgment Continued (PJC)
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Enhancements (p. 8-9)

* Habitual felon
* Habitual breaking and entering
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More information (p. 25)

* Presentence investigation
* Presentence commitment for study
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