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The New Political Landscape for Judges
� What we know:

� Partisan races

� No use of em ergency judges to fill in  for “conflicts” cases

� What may occur:
� New  judicial districts?
� No prim aries?

� Constitutional referendum  on legislative selection of judges?
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In  Tim es o f U n certain ty, 
Rem em ber th e C o re V alues . . . 
“A frequent recurrence to fundam ental principles is absolutely necessary to preserve the blessings 
of liberty .” NC Constitution, Article 1, Section 35. 
� Independence –

“ The legislative, executive, and suprem e judicial powers of the State governm ent shall be 
forever separate and distinct from  each other.” NC Const., Art. 1, Sec. 6.

� Im partiality –

“All courts shall be open . . . and right and justice shall be adm inistered w ithout favor, denial, 
or delay .” NC Const., Art. I, Sec. 18.

� Integrity –

“ The General Assem bly shall prescribe a procedure . . . for the censure and rem oval of a 
Justice or Judge of the General Court of Justice for w ilful m isconduct in office, w ilful and 
persistent failure to perform  his duties, habitual intem perance, conviction of a crim e 
involving m oral turpitude, or conduct prejudicial to the adm inistration of justice that brings 
the judicial office into disrepute.  NC Const., Art. IV, Sec. 17(2).
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Key Ethical Considerations in 
Political Conduct

C a n o n  7 o f  t h e  C o d e  o f  J u d ic ia l  C o n d u c t  g o v e r n s  p o l it ic a l  c o n d u c t  s p e c if ic a l ly,  b u t  y o u  

C O N T IN U E t o  b e  b o u n d  b y :

� Canon 1: “personally observe” standards of conduct that reflect “integrity and independence”

� Canon 2: “avoid im propriety ” and “at all tim es” prom ote “public confidence in the integrity and 
im partiality of the judiciary ”

� Canon 3A: discharge your judicial duties “unsw ayed by partisan interests, public clam or, or fear 

of criticism ”

� Canon 3C:  disqualify in cases w here your “im partiality could reasonably be questioned”
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Big  Issues in  C am paig n  C o n d uc t
� Campaign Finance - Soliciting or Making Contributions

� Endorsing Other Candidates

� Disqualification Issues Relating to Campaign Conduct

� Running for Non-Judicial Office

� Campaign Materials - Flyers & Ads, Websites, Social Media

� Answering Questions in Surveys, Debates & Media Interviews
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Campaign Finance –
Making Contributions under Canon 7
� You maycontribute to:

� Political parties or organizations

� Your ow n cam paign 
� A joint cam paign you have form ed w ith another judicial candidate

� You may NOT contribute to:
� Individual candidates (even your ow n fam ily m em bers)

� Cam paign com m ittees for individual candidates 

� Your spouse/family members MAYcontribute to campaigns
� BEWARE!  the joint checking account problem – you must make sure your name is crossed 

out and that the candidate or campaign treasurer does not identify you as a contributor 
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Campaign Finance 
-Soliciting Contributions under Canon 7
� Yo u  M A Y s o l ic it  f u n d s  fo r  y o u r  c a m p a ig n  o r  a  jo in t  c a m p a ig n :

Ø You M AY personally solicit contributions to your cam paign (or joint cam paign) and serve as 
your treasurer or form  a cam paign com m ittee to do so

Ø DO  NOT solicit contributions in the courthouse or during the perform ance of official judicial 
duties, and NEVER solicit from  parties appearing before you

Ø NOTE:  W illiam s-Yulee v. Florida Bar (U S Suprem e Court 2015)

� Yo u  M A Y  N O T  s o l ic it  c o n t r ib u t io n s  fo r  p a r t ie s  o r  c a n d id a t e s :

Ø Canon 7 restricts judges from  “specifically asking for such contributions in person, by 
telephone, by electronic m edia, or by signing a letter ”

Ø FAO  2010-07: do not sponsor or consent to being listed as a “sponsor ” or “host” of a 
fundraising event for any organization or individual
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En d o rsin g  O th er C an d id ates

� What is the definition of endorse?  
Ø Asking other persons to support a specific individual “to be elected to public office” 

Ø Does not encom pass recom m endations for appointed positions

� Who can endorse?  
Ø O nly judicial CANDIDATES m ay endorse 

Ø RECO M M ENDED:  letter of intention m ailed to the Judicial Standards Com m ission –identify the 
year and seat you seek

� Who cannot endorse? 
Ø Any judge w ho cannot stand for election in the next election cycle (em ergency judges, retired 

judges subject to recall, judges reaching the statutory age lim it for elected judicial office, special 
superior court judges w ho are not candidates for an elected judicial position)
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D isq ualificatio n  Issues
� Cam paign staff and volunteers

Ø Disqualify from  cases involving your cam paign m anager, treasurer and others w ho play a 
“significant role” in your cam paign and for at least six m onths after the election

Ø The parties m ay rem it this conflict through w ritten agreem ent (Canon 3D)
Ø Conflict is not generally im puted to law  firm s em ploying cam paign staff

� O pponents
Ø Disqualify from  cases w here your opponent is appearing and for at least six m onths after the 

election if you w in
Ø Sam e rules for cam paign staff of your opponent as apply to your ow n cam paign staff (conflict 

m ay be rem itted, applies for six m onths after election, generally not im puted to em ployer of the 
individual unless facts show  basis for conflict)

� Contributors/Donors – no set am ount that requires disqualification
Ø Generally do NOT disqualify UNLESS you know  the donor has m ade an unusually large 

donation (or has hosted an event that led to significant contributions), the donation is large and 

occurred w hile a case is pending before you , or if the contribution is coupled w ith other facts 
that would call into question your im partiality 
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Running for Non-Judicial Office

� Canon 7B(5) - a judge m ust “resign the judge’s judicial office prior to becom ing a 
candidate either in a party prim ary or in a general election for a non-judicial office”

� Clerk of Court is a “judicial office” and a judge does NOT need to resign to run  
Ø Form al Advisory O pinion No. 2009-05: office of clerk of superior court is a judicial 

office of the General Court of Justice because the North Carolina Constitution and 
General Statutes require clerks of superior court to exercise certain judicial 

functions and explicitly refer to clerks of superior court as “judicial officers.”

� District Attorney is a “non-judicial office” and a judge M U ST RESIGN to run

Ø Form al Advisory O pinion No. 2017-01:  District Attorney exercises no judicial power 
and instead prosecutes, in the nam e of the State of North Carolina, “all crim inal 
actions and infractions requiring prosecution in the superior and district courts of 
his prosecutorial district.” 
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C am paig n  M aterials - G en erally
� Apply core values of impartiality, integrity and independence:

Ø Partisan elections do not m ean we have partisan justice – duty to protect independence and 

im partiality of the courts even during a cam paign - Canons 1, 2 &  3

Ø False or m isleading cam paign ads or accusations about your opponent show  a lack of integrity –
Canon 1 [e.g., do not state “re-elect” if you have never been elected]

Ø U ndignified or offensive ads raise questions about your integrity and im partiality – Canons 1, 2 &  3

Ø Statem ents that would suggest bias or lack of im partiality in certain cases or towards certain 
litigants threaten public confidence in the im partiality of the courts – Canons 1, 2 and 3C

Ø Avoid com m ents about the m erits of any pending cases – Canon 3A(6)

Ø M onitor your social m edia pages for inappropriate content and com m ents
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In  th e M atter o f Sm ith  
Nevada Commission on Judicial Discipline
Feb. 23, 2017
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In the Matter of Callaghan West Virginia Supreme Court of Appeals
Feb. 9, 2017
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In  Re A  D istrict C o urt Jud g e
Alaska Supreme Court 
March 10, 2017

“Witch Hunts are so 
18th century”
(or maybe not . . . )
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C am paig n  M aterials – G en erally
� DO NOT use court or state equipment, computers, stationery, email, etc. to conduct campaign 

business
Ø Do not use state owned equipment to print or disseminate campaign materials
Ø Do not use official court stationery to send political messages or ads

� DO NOT require court staff and employees to help your campaign, and only allow volunteer work 
AFTER BUSINESS HOURS

� DO NOT engage in campaign conduct while on the job
Ø Do not engage in campaigning while at work
Ø Do not wear (or allow staff to wear) campaign buttons and other indicia of campaign conduct 

at work or post literature in the courthouse

� YOU MAY
Ø Use court or state seal in personal stationery and campaign materials SO LONG AS 

conspicuously noted that it was not printed at state expense
Ø Have photographs taken in your robe in the courtroom SO LONG AS they are not taken during 

actual proceedings or while courtroom is in use [your opponent may use the courtroom too, 
but not in robes unless a judge]
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A n sw erin g  Q uestio n s
� Surveys

Ø Special interest groups m ay send you surveys, and you M AY respond

Ø BE CAREFU L not to m ake statem ents that would underm ine your im partiality or 
convey the im pression that they can influence you

� Debates
Ø Be dignified, respectful and civil

Ø Avoid com m ents on pending cases and other statem ents that m ight later be used to 
call into question your im partiality or integrity – m ay raise disqualification issues!

� M edia interview s
Ø Avoid interviews about cases, even those pending in other courts

� Positions on Proposed Legislation Affecting the Courts
Ø Canon 4 allows judges to speak on m atters affecting the adm inistration of justice, 

including consulting w ith executive and legislative branch officials on these issues
Ø Beware m aking com m ents on the legislation if the constitutionality or legality of the 

legislation 
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W h en  Yo ur O ppo n en t is n o t . . . 

. .  .  a  s i t t in g  ju d g e  b o u n d  b y  t h e  C o d e  o f  J u d ic ia l  C o n d u c t .

Ø T h e  C o d e  p ro v id e s  th a t  “ [t ]h e  p ro v is io n s  o f  C a n o n  7  o f  th is  C o d e  s h a ll 

a p p ly  to  ju d g e s  a n d  ca n d id a te s  fo r  ju d ic ia l o ff ic e .”

Ø R u le  8 .2  o f  th e  N C  R u le s  o f  P ro fe s s io n a l C o n d u c t:

(a ) A  la w y e r  s h a ll n o t  m a ke  a  sta te m e n t th a t  th e  la w y e r  k n o w s  to  
b e  fa lse  o r  w ith  re c k le ss  d is re g a rd  a s  to  its  tru th  o r  fa ls ity  co n c e rn in g  
th e  q u a lif ica t io n s  o r  in te g r ity  o f  a  ju d g e , o r  o th e r  a d ju d ica to ry  o ff ic e r  
o r  o f  a  ca n d id a te  fo r  e le c t io n  o r  a p p o in tm e n t to  ju d ic ia l o ff ic e .

(b ) A  la w y e r  w h o  is  a  ca n d id a te  fo r  ju d ic ia l o ff ic e  s h a ll co m p ly  w ith  
th e  a p p lic a b le  p ro v is io n s  o f th e  C o d e  o f  Ju d ic ia l C o n d u c t.
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O th er Po litic al C o n d uc t Issues

� Attending political events and fundraisers
� YO U M AY:

Ø attend political events and fundraisers 
Ø be listed as a speaker in the publicity for the event
Ø endorse other candidates w hile at the event BU T O NLY IF YO U  ARE A 

CANDIDATE YO U RSELF
Ø buy and share tickets – but BEWARE tickets for fundraisers for individual 

candidates – see below

� YO U M AY NOT:
Ø pay m ore than the actual cost of the m eal if you are attending a 

fundraising event for an individual cam paign  - anything over that cost m ay 
be considered an im proper cam paign contribution 

Ø be listed as “host” or “sponsor ” for any fundraising events, but you CAN be 
listed as a  contributor, patron, friend or like nam e that does not suggest 

that you are leading the fundraising efforts
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Thank You
Carolyn Dubay, cad@coa.nccourts.org

Jameson Marks, jmm@coa.nccourts.org
(919) 831-3630
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