
Welcome!



Meet the Faculty

Kristi Nickodem
nickodem@sog.unc.edu

Human services law (e.g., DSS and CHS boards, powers and duties of DSS 
and CHS directors, organization and governance of health and human 
services agencies, confidentiality and disclosure of social services 
information, liability and immunity)

Kirsten Leloudis 
kirsten@sog.unc.edu

Public health law (e.g., local health directors and boards of health, 
confidentiality and disclosure of health information, HIPAA, mandatory 
reporting, minor’s consent)

mailto:nickodem@sog.unc.edu
mailto:kirsten@sog.unc.edu


Meet the Faculty

Jill Moore
moore@sog.unc.edu

Public health law (communicable 
disease control, reproductive health, 
child immunizations, public health 
remedies)

Meredith Smith
meredith.smith@sog.unc.edu

Guardianship; adult protective 
services law

Sara DePasquale
sara@sog.unc.edu

Child welfare law (e.g., juvenile 
abuse, neglect, dependency; 
termination of parental rights; 
adoptions; judicial waiver of 
parental consent for abortion; 
paternity)

Mark Botts
botts@sog.unc.edu

Mental health law; LME/MCOs; 
confidentiality of mental health 
and SUD treatment information

mailto:moore@sog.unc.edu
mailto:meredith.smith@sog.unc.edu
mailto:moore@sog.unc.edu
mailto:botts@sog.unc.edu


Coates’ Canons  Blog→ https://canons.sog.unc.edu/



https://humanservices.sog.unc.edu



New book 

available…

more to come!



Introduction to the Law
March 4, 2024

Kristi Nickodem and Kirsten Leloudis
Assistant Professors of Public Law and Government



Foundational Concepts



This is complex!

•G.S. 108A
•G.S. 130A
•G.S. 122
•SHRA
•NCAC Rules
•HIPAA
•42 CFR Part 2
•Federal anti-discrimination laws
•Case law

Agencies and 
organizations 
are subject to 

a wide 
variety of 

different laws
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Who Makes Law?

Elected Legislators Regulatory Agencies 
and Commissions

Judges



Sources of Law
Policy/

Guidance

Rules/Regulations 

NCAC (State), 

CFR (Federal)

Statutes
G.S. (State), U.S.C. (Federal)

Constitutions
(North Carolina, United States)

Not law, but interprets how law 
may be enforced and applied

Case Law
(Courts)



Statute: G.S. 108A-80

Rules: 10A NC Admin Code Chapter 69
NC DHHS Manuals



Legislation and Statutes
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Legislation

Law

Statute



2023-2024 Session

Bills Session Laws

1,659 151



3 Types of Bills

• Public

• Local 

• Resolutions
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A bill can take a long time 
to become law….

• Filed: 1/31
• Crossover to Senate: 6/29
• Ratified: 7/2
• Vetoed: 7/5
• Veto Override: 8/16



SL Citation and Bill Number

Title

Amended Statutes

Effective Date and Application





21



N.C. General Statutes (N.C.G.S.)

Chapter

Article

Section

Subsection





Rules
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What is a Rule?
G.S. 150B-2(8a): Any agency regulation, standard, or 
statement of general applicability that implements or 
interprets an enactment of the General Assembly (NCGA) 
or Congress or a regulation adopted by a federal agency 
or that describes the procedure or practice requirements 
of an agency.

This means a rule… 
• Is created by a NC agency or a licensing board
• Regulates some type of conduct 
• Applies statewide (to members of the regulated public)
• Has the weight of law



Rulemaking Process

The rulemaking process is set out in G.S. 150B, Art. 2A

Permanent, temporary, and emergency rulemaking options

Scope of a rule is limited- cannot exceed statutory authority granted by NCGA

Why would you adopt, amend, or repeal a rule?

• NCGA passed a law requiring rulemaking action

• Changes to best practices, industry standards, scientific knowledge, etc.

• Petitioned to take up rulemaking action

• Court order
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Permanent 
Rulemaking 
Process
Takes 12-18 months



Who Makes Rules?

“Rulemaking bodies”- often called a 
“Commission” or a “Board”

• Typically corresponds to an agency/ 
department

• Usually staffed by agency/department 
employees, including a rulemaking 
coordinator 

• Members typically appointed by the 
NCGA and/or the Governor and serve set 
terms

• Meet on a regular schedule every year-
can also call special meetings
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Who Makes My Rules?

NC Commission for Public Health (CPH)- statewide rulemaking body for public health

• Website: https://cph.dph.ncdhhs.gov/

• Rulemaking coordinator: Virginia Niehaus, NCDHHS

• Rules: 10A NCAC 39, 40, 41, 42, 43, 44, 45, 46, 47, 48

NC Social Services Commission (SSC)- statewide rulemaking body for social services

• Website: https://www.ncdhhs.gov/divisions/social-services/about-dss/social-
services-commission

• Rulemaking coordinator: Paris Penny, NCDHHS

• Rules: 10A NCAC 6, 10, 67, 68, 69, 70, 71, 72, 73, 97
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https://cph.dph.ncdhhs.gov/
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Where Do I Find Rules?
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Rules are found in the North Carolina 
Administrative Code (NCAC)

• Cited by Title – NCAC – Chapter –
Section/Rule #

• For example: 10A NCAC 41A .0101

Organized by subject matter

The NCAC can be searched online at:
http://reports.oah.state.nc.us/ncac.asp

http://reports.oah.state.nc.us/ncac.asp


Anatomy of a Rule

32

Citation and Title
Tells you where the rule is 
found in the NCAC and its 
subject matter.

Rule Body
The substance of the rule. 

History Note
Full of helpful information- 
tells you the rule’s 
statutory authority, when 
it was first adopted, and 
when it was amended or 
repealed (if applicable).



Local Board of Health Rules

G.S. 130A-39: authorizes a local board of health (BOH) to adopt rules 
necessary to protect and promote public health

BOH rules…
• Apply only in the county (or counties) served by the BOH

• Are adopted, amended, or repealed using process in G.S. 130A-39

• Must be more stringent than CPH rules if addressing an area already regulated by CPH

• Cannot govern sanitation inspections, permits, or grading for food and lodging
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Case Law



State Courts

N.C. 
Supreme 

Court

N.C. Court of 
Appeals

District 
Courts

Superior 
Courts



Federal Courts
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U.S. Supreme 
Court

Fourth Circuit 
Court of Appeals 
(NC, SC, VA, MD)

Federal District 
Courts 

(Western, Middle, 
Eastern)



How do courts make law?
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Interpreting 
statutes, 

rules, or the 
Constitution

Areas of 
“common law”

Judges can only 
decide cases 
before them



Examples

38

• What does it mean to provide a 
“reasonable accommodation” under the 
Americans with Disabilities Act?

• What procedures constitute “due 
process” before terminating a parent’s 
rights to the care, custody, and control 
of their children?

• When is a director negligent in their 
supervision or training of an employee?

• What First Amendment rights does a 
citizen have in your building?



Tying it All Together
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How Do the Laws Interact?

Federal law— “the supreme law of 
the land”

State law—preempts local law

Local law—only pursuant to authority 
granted by the State



Confidentiality—How Do the Laws Interact?

Disclosure is prohibited by federal law –

You must not disclose information, even if 
allowed by state law.

Disclosure is prohibited by state law –

You must not disclose information, even if 
allowed by federal law, unless….

Disclosure is required by federal law –

You must disclose information, even if state law 
prohibits disclosure. 



Social services statutes and rules

G.S. Chapter 108A

• County administration (social services boards, powers and duties of director)

• Public assistance programs

• State oversight/MOU

• Confidentiality

• Financing programs

• Adult protective services (including financial exploitation)

G.S. Chapter 7B

• Child welfare (screening, nonsecure custody, rights of parents, appointment of GAL, hearing procedures, 
confidentiality, TPR, etc.); Child Fatality Prevention System 

• Juvenile justice

Rules in the NCAC

• APS:  10A NCAC Subchapter 71A

• CPS: 10A NCAC Subchapter 70A

• General SS confidentiality: 10A NCAC Chapter 69



Public health statutes and rules

G.S. Chapter 130A

• Local health departments and boards of health

• Qualifications, powers, and duties of a local health director

• Public health programs and services (e.g., communicable disease surveillance, vital records)

• Confidentiality statutes

G.S. Chapter 90

• Licensure and oversight of health professionals, including physicians and nurses

• Article 1A addresses provision of health care services to minors

Rules in the NCAC

• Communicable disease and control measures: 10A NCAC Subchapter 41A

• Local health department mandated services: 10A NCAC Chapter 46

• Local health department accreditation: 10A NCAC Chapter 48



Where to find consolidated human services statutes

G.S. 153A-77

• G.S. 153A-77(a)→ BOCC governance option

• G.S. 153A-77(b)→creation of a CHSA

• G.S. 153A-77(c)→ requirements for a CHS board; 
appointments

• G.S. 153A-77(d)→ powers and duties of a CHS board

• G.S. 153A-77(e)→powers and duties of CHS director

G.S. 153A-76

• Entities that cannot be abolished or consolidated

44

Must look to social services and public health statutes as well!



Questions?

Kristi Nickodem
nickodem@sog.unc.edu

Kirsten Leloudis
 kirsten@sog.unc.edu

NC Human Services Hub:
https://humanservices.sog.unc.edu/

Coates’ Canons Blog:
https://canons.sog.unc.edu/

mailto:nickodem@sog.unc.edu
mailto:kirsten@sog.unc.edu
https://humanservices.sog.unc.edu/
https://canons.sog.unc.edu/
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