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* Elements
- Special Rules and Duties
* Sentencing

*Probable Cause and Implied Consent Testing Rules
PI_A N “Motions to Suppress and Dismiss

*Admissibility of Chemical Analysis Results

“Pretrial Release and Motions to Dismiss

Sufficiency of the Evidence

Drive

Vehicle

Street, highway or public vehicular area

ELEMENTS OF

DWI

While impaired

* Appreciable impairment;

* BAC of 0.08 or more at any a relevant time after
driving; or

* Any Schedule | controlled substance or its
metabolites in his/her blood or urine
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STATE OF NORTH CAROLINA in The General Court of Justice

District Court Division )
PITT County
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To the Defendant: sot

1. the undersianed, find that there is probable cause to believe tht on or about the date of offense shown and in the county

named above the defandant named above unlawfully and willfully did opérate a motor vehicle on a Streel of highway while g e
subject to an impairing substance. N.C.G.S. 20-138.1. N

Impaired driving (G.S. 20-138.1)

Impaired driving in a commercial vehicle (G.S. 20-138.2)

Habitual impaired driving (G.S. 20-138.5)

Death by vehicle or serious injury by vehicle (G.S. 20-141.4)

Murder (G.S. 14-17) or involuntary manslaughter (G.S. 14-18)
when based on impaired driving

Driving by a person under 21 after consuming alcohol or drugs
(G.5.20-138.3)

Violating no alcohol condition of a limited driving privilege

IMPLIED CONSENT : Impared meraeton (6.5, 20-12.1
OFFENSES I motor v

Operating a commercial motor vehicle after consuming alcohol
(G.S. 20-138.2A)

Operating a school bus, school activity bus, child care vehicle,
ambulance or other EMS vehicle, firefighting vehicle, or law-
enforcement vehicle after consuming alcohol
(G.S. 20-138.28)

Transporting an open container of alcohol (G.S. 20-138.7(a))

Driving in violation of restriction requiring ignition interlock
(G.5.20-17.8(f)

STATE OF NORTH CAROLINA

In The General Court Of Justice
- County District | Superior Court Division
TATE VERSU | PROSECUTOR'S DISMISSAL AND EXPLANATION
(implied-Consent Offense Or Driving Whi
‘ Revoked For An Impaired Driving License Revocation)
G5 204384

NOTE: Proseculor signs and completes bot sl of i orm.

Filo Numbor Count No.(s)

DISMISSAL (NOTE: Recal ai oustanding Orcers For Arestn a dismissed case )
prosecutor

following reasons:
1. No crime is charged.
There s insufficent evidence to warrant prosecution fo the following reasons:

3.0




SENTENCING UNDER G.S. 20-179

Separate scheme from structured sentencing
No indefinite PJCs

Mandatory minimums

Good time credit

Parole eligible

Substance abuse assessment and education or treatment required as
condition of probation
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6.S. 20-179: COVERED OFFENSES

G.S. 20-138.1 (impaired driving)

G.S. 20-138.2 (impaired driving in a commercial vehicle)

Second or subsequent conviction of

* G.S. 20-138.2A (operating a commercial vehicle after consuming alcohol)

- G.S. 20-138.28 (operating a school bus, child care vehicle, emergency or law
vehicle after

A person convicted of impaired driving under G.S. 20-138.1 under the common law
concept of aiding and abetting is subject to Level 5 punishment. The judge need not make
any findings of grossly aggravating, aggravating, or mitigating factors in such cases.

1 Determine the Applabie Low

202 sddon Ot 1)
Pr———————————

2 Detemine Whether Ay Gosly Aggavating
Factors

Enter Factors on Determination of Sentencing

Factors Form (AOC-CR311)
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AggravatedLevel One - 12 months minimurn to 36 months maximum Upto §10,000
G.5.20-179(f3) «If suspended
Three ormore grossly — Imprisonment of at least 120 days as a condition of special probation
i i that defendant abstain from alcohol consumption for a minimum of 120 days
to a maximum of the term of probation, as verified by continuous alcohol monitoring (CAM)
system
- R‘équirementthat defendant obtain a substance abuse assessment and education or treatment
required by G.5.20-17.6
Level One +30days minimum to 24 months maximum Upto §4,000
65.20-179(q) +Ifsuspended
Grossly aggravating factor  ~Special probation requiring (1) imprisonment of at least 30 days or (2) imprisonment of at least
in G.S. 20-17%(c)(4) or two 10days and alcohol abstinence and CAM for at least 120 days
other grossly aggravating  -Requirement that defendant obtain a substance abuse assessment and education or treatment
factors required by GS.20-17.6
Level Two +7 days minimum to 12 months maximum Upto $2,000
G.5.20-179(h) «If suspended
Onegrosslyaggravating - Special probation requiring (1) imprisonment of at least 7 days or (2) alcohol abstinence and
factor, other thanthe CAM for at least 90 days.
grossly aggravating factor olf Level Two based on prior conviction or DWLR for an impaired driving revocation and
inG.5. 20-179(c)(4) prior conviction occurred within five years, sentence must require 240 hours of community
serviceif no imprisonment imposed
~Requirement that defendant obtain a substance abuse assessment and education o treatment
required by G.5.20-17.6
Level Three 72 hours minimum to 6 months maximum Upto $1,000
G.5.20-179() «Ifsuspended
i ~Must requi both of ing
h for at least 72 hours as a condition of special probation
any mitigating factors oCommunity service for a term of at least 72 hours
~-Requirement that defendant obtain a substance abuse assessment and education or treatment
required by G.5.20-17.6
Level Four 48 hours minimum to 120 days maximum Upto $500
G.5.20-179()) +If suspended
N ing and —Must req both of g
g or i for 48 hours as a condition of special probation
aggravating factors oCommunity service for a term of 48 hours
ar i that defendant obtain a substance abuse assessment and education or treatment
counterbalanced by required by G.5.20-17.6
mitigating factors
Level Five =24 hours minimum to 60 days maximum Upto $200
65.20-179(k) +If suspended
Mitigating factors —~Must require one or both of the following
i i i for 24 hours as a condition of special probation
aggravating factors oCommunity service for a term of 24 hours

- Requirement that defendant obtain a substance abuse assessment and education or treatment
required by G.5.20-17.6

11

GROSSLY AGGRAVATING FACTORS

1. Prior conviction for offense involving impaired driving (within 7 years
before instant offense; after instant offense and before/at sentencing)

)

. DWILR while license revoked for impaired driving revocation

w

. Serious injury to another person

4. *Driving with any of the following in the vehicle
a. Child under 18, or
b. Person with mental development of child under 18, or

c. Person with disability barring unaided exit from vehicle

* Finding of this factor alone requires sentencing at Level One

12




STATE OF NORTH CAROLINA
n The General Gourl OF Jusice
County District || Superior Court Division
STATE VERSUS IMPAIRED DRIVING
DETERMINATION OF SENTENCING FACTORS
(For Offenses Committed On Or After Dec. 1, 2011)

6520470
District Court: Based upon the in Distrct Court that
( the grossly aggravating markes
has proved bya the evidence,
por ial and our, (1) the tie of fact has
delermined that the State has proved factors b
foub, or dmitted aggravating
has proved a the evidence,
No. 1.3, 1.6, 16. 1.4, 1.6.,0 1.1 that the State has
by No.8or9

reasonable doubt,

1. GROSSLY AGGRAVATING FACTORS

(NOTE: Ether Nos. 1and 2 o No. 3 apply i each case exces
“The defendant

yond a
‘aggravaing factor bey

179(c)
etors. 1 No. 15 checked. No. 2., 2b. or 2. mustaiso be checked)

a prior offense (7) years before the
date of this offense.
has [ Itwo [ Jthree ormore convictions as described in No. 1.a

c of an after the date of the
the defendant is being sentenced but before or contemporaneously with the sentencing i ths case.
as o more  convictions as described In No. 1.¢.
has a prior conviction in District Court fo an offense involving impaired driving, the conviction was appealed 1o Superior
Cour, the case has been 1o Distict Court,
for the case has not been held pursuant to G.S. 20-38.7
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Obtain full record of traffic convictions and present to
judge

Present all other appropriate GAFs and AFs of which

DUTIES OF THE | e orshe s aware
PRO S E c UTO R Must present evidence of alcohol concentration from

valid chemical analysis

G.S. 20-179(«)(2)

14

SPECIAL SENTENCING RULES

1. Judge may award credit against term of imprisonment for inpatient treatment
obtained after commission of offense.

2. Judge may order special probation to be served in a treatment facility.

3. Goold time credit is awarded against active sentences at all levels other than
Level

4. Good time credit does not reduce special probation sentence.
Imprisonment (both active and split) may be served in 48-hour intervals.

6. Level Al sentences end 4 months before maximum to place defendant on post-
release super:

15




!

Local Jail

‘ Special probation for DWI

!

Program

Active sentence for DWI

Statewide Misdemeanant Confinement
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RESENTENCING
AFTER APPEAL:
6.S. 20-38.7(C)

District court sentence is vacated when an appeal is

withdrawn and a case remanded and the district court

must hold a new sentencing hearing unless

* Appeal is withdrawn and prosecutor certifies in writing that
he/she has no new sentencing factors to offer

17

AOC-CR-3218,
SIDE 2

'STATE OF NORTH CAROLINA

T Garers Cont O s
couny Rty
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STATE OF NORTH CAROLINA

County

AOC-CR-338

Rules for implied consent testing

Probable cause for implied consent offense

Charged with implied consent offense

Chemical analyst with a permit

Designates type of test

Adyvises of rights orally and in writing

21

21



PROBABLE CAUSE FOR DWI?

11/11/2022
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SCENARIO
ONE

An officer pulls behind a vehicle at a stoplight around
3 a.m. and sees that its registration is expired.

He activates his blue lights, and the defendant turns
into a nearby parking lot.

The officer smells a medium odor of alcohol coming
from the defendant’s breath and sees that the
defendant’s eyes are red and glassy.

The officer performs an HGN test, noting 5 of 6
indicators of impairment.

The defendant tells the officer that he had three
beers at 6 p.m. the previous evening.

23

STATE V.
LINDSEY, 249
N.C. APP. 516
(2016)

24




SCENARIO
WO

Officer responds to a report of a traffic accident in a restaurant
parking lot.

11/11/2022

The defendant backed his SUV into a motorcycle that was parked (not
in a parking space) directly behind the defendant’s vehicle.

The motorcycle was lower than the rear window of the defendant'’s car.

The defendant smelled faintly of alcohol and admitted to consuming
drinks at the restaurant just before the accident.

The defendant registered a positive result on the portable breath test.
He performed well on field sobriety tests, though he put his foot down
15 seconds into the one-leg stand test and asked what to do next.

After the officer told him to complete the test, he raised his foot for an
additional 15 seconds.

25

STATE V.
OVEROCKER,

236 N.C. APP. 423
(2014)
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SCENARIO 3

Two highway patrol troopers discover the driver’s
car in a ditch on the side of the interstate.

The driver said she ran off the road. No other
vehicles were involved in the crash. The car rolled
several times before coming to rest.

One of the troopers smells alcohol on the driver. He
tells his fellow officer what he smelled.

Does the remaining trooper have probable cause to
arrest the driver for DWI2




STEINKRAUSE V. TATUM,
201 N.C. APP. 289
(2009),

AFF'D PER CURIAM,
364 N.C. 419 (2010).

28
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THE UPSHOT?

Evidence of drinking

+

Indicators of impairment from field sobriety tests

or

Unexplained faulty driving consistent with impairment

Probable cause

29

Rules for implied consent testing

Probable cause for implied consent offense

Charged with implied consent offense

Chemical analyst with a permit

Designates type of test

Adyvises of rights orally and in writing

30

30
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1. You have been charged with an implied-consent offense. Under the implied-consent
law, you can refuse any test, but your drivers license will be revoked for one year and
could be revoked for a longer period of time under certain circumstances, and an

— officer can compel you to be tested under other laws.

wietemeent 2. The test results, or the fact of your refusal, will be admissible in evidence at trial.

[ IBrean [ |1

3. Your driving privilege will be revoked immediately for at least 30 days if you refuse
any test or the test result is 0.08 or more, 0.04 or more if you were driving a
commercial vehicle, or 0.01 or more if you are under the age of 21.

* i 4. After you are released, you may seek your own test in addition to this test.

5. Youmay call an attorney for advice and select a witness to view the testing

fos procedures remaining after the witness arrives, but the testing may not be delayed for
o these purposes longer than 30 minutes from the time you are notified of these rights.
Dre You must take the test at the end of 30 minutes even if you have not contacted an

attorney or your witness has not arrived.

31

See State v. Shadding, 17 N.C. App. 279
(1973).

See State v. Myers, 118 N.C. App. 452
(1995); State v. Hatley, 190 N.C. App. 639
(2008); State v. Buckheit, 735 S.E.2d 345
(N.C. App. 2012)

WHAT IF TEST IS NOT DELAYED
30 MINUTES?

* Is it per se inadmissible?

* See State v. Buckner, 34 N.C. App. 447, 451
(1977).

33

11
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G.S. 20-38.6

* Motions to suppress evidence or dismiss
charges in an implied consent case must be
made before trial

* Exceptions:
* Motions to dismiss for insufficient evidence
* Motion based on facts not previously known

¢ State must be given reasonable time to
procure witnesses or evidence and conduct
research

35

Summary
Rulings

* State stipulation

* Failure to move pretrial

36

12



Preliminary
Determination:
G.S. 20-38.6(e), (f)

* Hearing and findings of fact

* Written order

* Findings of fact

¢ Conclusions of law

* Preliminary indication of granted or
denied

* If indication is to DENY, judge may enter
final order

* If indication is to GRANT, judge may not
enter final ruling until State has
opportunity to appeal

11/11/2022
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Breath

13



RULES FOR BREATH TESTING

1. Observation period. Chemical analyst must observe the
person to be tested to determine that the person has not
ingested alcohol or other fluids, regurgitated, vomited,
eaten, or smoked in the 15 minutes immediately prior to the
collection of a breath specimen. T0A NCAC 41B .0101(6),
.0322.

11/11/2022

40
RULES FOR BREATH TESTING
2. Preventative maintenance. Intoximeter EC/IR Il must
undergo preventative maintenance every 4 months. The
ethanol gas canister must be changed before its expiration
date. 10 NCAC 41B .0323.

41

N

§a
SF)NCDHHS EX Y

g
&

Home  Our Organization - For Employees  For Local Health Departments  About DPH - Contacts.

Forensic Tests for Alcohol: Maintenance and Permit History

The Forensic Tests for Alcohol Branch maintains histories of preventive maintenance for the instruments used to determine breath alcohol

concentrations and for the individual permits which law enforcement personnel and analysts are required to obtain to operate the instrumentation.

These records are available by clicking on the links below. For additional information, please contact us.
- Preventive Maintenance - updated 10/14/21

The Intox EC/IR Il

- 2021
Bugust - Updated 10/13/21

© July - Updated 09/15/21

© June - Undated 08/06/21

42

14



RULES FOR BREATH TESTING

3. Duplicate, sequential breath samples. Results are
admissible if test results from any two consecutively
collected breath samples do not differ from each other by
an alcohol concentration greater than 0.02. G.S. 20-
139.1(b3).

See TOA NCAC 41B .0322 (“If the alcohol concentrations differ by
more than 0.02, a third or fourth breath sample shall be collected
when ‘PLEASE BLOW’ appears.”)

11/11/2022

43

Duplicate sequential breath samples?

Lot Number: AG011703
Exp Date: 04/27/2012

Lot Number: AG011703
Exp Date: 04/27/2012

Test g/210L

Test 9/210L  Time

DIAG DIAG Pass
AIR BLK . AIR BIX .00
ACCY CHK .08 CHK .08

AIR BLK ATR BLK .00

SUB TEST .09
AIR'BLK .00
SUB TEST .#**
AIR BLK .00 11:41pm

NO TEST

Sign;urié Chemical Analyst

Court CVR

44

“In any implied-consent offense . . . a person’s alcohol
concentration or the presence of any other impairing
substance in the person’s body as shown by a chemical
analysis is admissible in evidence.” G.S. 20-139.1(a).

CHEMICAL
A N A I_YSI S 0 F “A chemical analysis is a test or tests of the breath,

blood, or other bodily fluid of substance of a person to
BI_O 0 D/URI N E determine the person’s alcohol concentration or

presence of an impairing substance, performed in
accordance with G.S. 20-139.1, including duplicate or
sequential analyses.” G.S. 20-4.01(3a).

15
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CHEMICAL ANALYSIS OF BLOOD OR URINE

If the defendant is asked to consent to the withdrawal of blood after being asked to
provide breath sample, the defendant must first be readvised of his/her implied consent
rights. G.S. 20-139.1(b5).

Person conducting analysis must have DHHS permit.

CONFRONTATION CLAUSE

A defendant has a Sixth Amendment right to be confronted with the witnesses against
him.

In Crawford v. Washington, 541 U.S. 36 (2014), the Court held that testimonial
statements by witnesses who are not subject to cross-examination at trial may not be
admitted unless the witness is unavailable and there has been a prior opportunity for
cross examination.

In Melendez-Diaz v. Massachusetts, 557 U.S. 305 (2009), the Court held that sworn
forensic reports prepared by laboratory analysts for purposes of prosecution are
testimonial statements.

47

Results of a chemical analysis of blood or urine
reported by State Crime Lab or any DHHS-approved

CHEMICAL laboratory are admissible without further

a ication and without i y from the analyst

ANA I_YS IS OF if notice and demand procedures are followed. G.S.
BLOOD OR

20-139.1(c1).

Note: There also is notice and demand procedure for
URINE use of chemical analyst’s affidavit in district court. G.S.
20-139.1(e1).

16
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Evidence Proceedings Time for State's Notice Time for D's Objection
or Demand
.S. 20- Chemical Cases tried in district No later than 15 business days | At least 5 business days | AOC-CR-
139.1(c1) | analysis of | and superior court and | after receiving report and at | before the proceeding | 344
blood or adijudicatory hearings | least 15 business days before
urine in juvenile court the proceeding
G.S. 20- Chain of Cases tried in district No later than 15 business days | At least 5 business days | AOC-CR-
139.1(c3) | custody and superior court and | affer receiving report and at | before the proceeding | 344
statement | adjudicatory hearings | least 15 business days before
for blood or | in juvenile court the proceeding
urine
G.S. 20- Chemical Hearing or trial in No later than 15 business days | At least 5 business days | AOC-CR-
139.1(e1), |analyst district court after receiving report and at | before the proceeding | 344
(e2) affidavit least 15 business days before
the proceeding

49

REMOTE G.S. 20-139.5(c6): Laboratory analyst may testimony

remotely if:
TESTIMONY IN  “icte v providet copy of report o ctenins
* State has notified defendant at least 15 business days before
D I ST R | cT c 0 U RT the proceeding of intent to offer remote testimony

50

17



“[Tlhe challenged provision does not
create an evidentiary or factual
presumption, but simply states the
standard for prima facie evidence of
a defendant's alcohol concentration.”

State v. Narron, 193 N.C. App. 76
(2008)

11/11/2022

52

PRETRIAL RELEASE

53

6.5. 15A-534:
CONDITIONS OF PRETRIAL RELEASE

1
2
3.
4
5

. Written promise

. Unsecured bond

Custody release

. Secured bond

. House arrest with electronic monitoring

54
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Impaired Driving Holds

Offense involving
impaired driving

Clear and convincing evidence sl b il
that the impairment presents a

danger

11/11/2022

initial appearance for an offense_ involy
‘must follow the procedure in G5
don may not b interpreted o impede a defendant's

i judicial offcial finds by clear a
ndant's physical or mental fscul

s are o longer impaired (0 the
of physial injury o himsel or others or of

@

“The defendant may be denied pretral release under this section for a period no longer than 24
ad 4 only upon mesting the conditions of pre

 be rele

release set in accordance with G.S. 15A-534. IF the defendant is detained
determin the appropriate conditions of prtral release in

judicial offcial must imms
accordnce with G.5. 134

A sobe. resp and
defendant until his physical and mental focultes are no longer iy
stody of another, the judicial official may

Sccured sppearance

55

Sober, responsible adult

for defendant until no

No longer impaired to
extent that he presents
danger

willing and able to
assume responsibility

longer impaired

The defendant may be des
release set in accordance with G.S. 15.

accordance with G.S. 15A-534.

A defendant subject to detention under this section has the right to pretrial release
under G.S. 15A-534 when the judicial official determines cither that:
(1) The defendant’s physical and mental faculties are no longer impaired to the

extent that he presents a danger of physical injury to himself or others or of

damage to property if he is released; o
(2) A sober, responsible adult is willing and able to :

impos

bond.

No longer than 24 hours

sume responsibility for the

defendant until his physical and mental faculties are no longer impaired. If
the defendant is released o the custody of another, the judicial official may
any other condition of pretrial release authorized by G.S. 157
including a requirement that the defendant execute a secured appearance

d pretrial release under this section for a period no longer than 24
hours. and after such detention may be released only upon meeting the conditions of pretrial
534. If the defendant is detained for 24 h
judicial official must immediately determine the appropriate conditions ofpretrial relcase in

56

STATE V. HILL,
277 N.C. 547 (1971)

57

19
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6.5. 15A-954

1 The statute alleged to have been violated is unconstitutional on its face or as

applied to the defendant.

The statute of limitations has run.

3. The defendant has been denied a speedy trial as required by the Constitution of
the United States and the Constitution of North Carolina.

4. The 's ituti rights have been violated and there is
such i prejudice to the 's ion of his case that there is
no remedy but fo dismiss the prosecution.

5. The defendant has previously been placed in jeopardy of the same offense.

6. The defendant has previously been charged with the same offense in another North
Carolina court of competent jurisdiction, and the criminal pleading charging the
offense is still pending and valid.

7. Anissue of fact or law essential to a successful prosecution has been previously
adijudicated in favor of the defendant in a prior action between the parties.

8. The court has no jurisdiction of the offense charged.

9. The defendant has been granted immunity by law from prosecution.

10. The pleading fails to charge an offense as provided in G.S. 15A-924(e).

~

58

If the State violates a defendant's statutory right
to pretrial release by impermissibly holding the

STATE V. KNOLL,  aetendant; and

322 N ( 535 The defendant is—during the crucial time period
* following his or her arrest—denied access to

( ] 9 8 8) witnesses;
The defendant may be entitled to dismissal of the
charges.

If a defendant charged with an impaired driving
.57./47[ V ﬂ/[l, offense is denied access to witnesses

277 N ( 547 He may be entitled to dismissal of the charges
* based on a flagrant violation of his constitutional

(] 9 7 ] ) rights

Even if he is lawfully detained

20



‘ Implied Consent Offense Notice

§20.38.4. Inicial appearance.
() Appearance Belore a Magisirate. — Except as modified in this Article, a mugistrate

shall follow th set forth in Art r P I Statures
0}

24 of Chapter 15 of the
A magistrate may hold an initial appearance at any place within the county
s praciicable he available at locations other than the

and shall o he et

[©) Hle magistrate shall also

a.  Inform the person in writing of the established procedure to have
others appear at the jail to observe his condition or to administer an
additional chemical analysis if the person is unable to make bond;
and

b.  Require the person who is unable to make bond to list all persons he
wishes to contact and telephone numbers on a form that sets forth the
procedure for contacting the persons listed. A copy of this form shall
be filed with the case file.

T
procadurs for contacting e
b filed with the
(b)  The Administrative Ollice of the
(2006253, 5.5)

rsons lsted. A copy of this form shall

Courts shall adop forms to implement this Articl.

11/11/2022
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Procedures for the Observation of Prisoners
‘Charged with Implied Consent Offenses
Pursuant o NCGS.20.38.5

i first check in
‘with the Stalf Duty Office or Detention saffon duty a the Guilford County Sherif’s
Offic. s
admission nto the jal

The Staff and
Booking offcerthat a witness s present t observe the defendant. The time of this
. by the

dispateher on the aftached witness obscrvation form.

adetention offcer

the time and
date the witness
observation.
4 Awi
snall e 4

i with ll s
being admited ino any secured swea

6. Gui hold o retain any
forthe witness -

62

Implied Consent Offense
Notice

STATE OF NORTH CAROLINA.
oty

( Defendant must list
contacts and phone

AOC-CR-271: : numbers

Magistrate:

of access p

informed

defendant in writing

63
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Officer sees car crashed car on side of road. Car
registered to Don Defendant.

LEO finds D ki d h iles fi
S U F F I c I E N T crctsh.lrE)OSn h(::"s mczxrllngnc:‘r:)rr::ecm?yis :I\A::tg::scnrgm

EVI DEN(E? unsteady on feet. Don tells officer, “I am smoked

up on meth.”

S( EN A R I 0 EMS takes Don to hospital.

At hospital, Don says he was in a wreck a couple
of hours ago. He says he is on meth. He does not
know the date, the day of week, or the time.

SUFFICIENT EVIDENCE? SCENARIO 2

Officer hears crash. Goes to scene. Car is in ditch. No one is in car.

Driver’s side door is jammed closed. There is blood between driver’s seat and
passenger seat, on the steering wheel, and on the back of the passenger’s seat.

Officer finds David Defendant walking on road near accident 30 minutes later. He
has an injury on the left side of his cheek and blood on his hands.

David is noticeably impaired and admits to driving the car.

David’s BAC is 0.18.

22



State v. Fldred, 259 NC. App. 345 (2018)

State v. Foye, 200 N.C. App. 37 (2012)
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67
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