rence of Superior Court Judges

250t Anniversary Recognition
- New Bern, North Carolina
June 25, 2026
by John W. Smith
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Samuel Cornell
1730-1781

e Came from N.Y. around 1754

¢ Wealthiest man in Colonial North Carolina,
supporter of Tryon

* Case arose from his role as a Loyalist and
conveyances of property he made to his daughter

Elizabeth Cornell Bayard

* Online Portrait from Tryon Palace (The family
genealogy contains similar drawing with a reference
to this portrait in NC archives)
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William Tryon
Royal Governor 1765-1771

Came to N.C. from New York as Royal Governor in
October 1764

Portrait painted in New York in 1767 by John
Wollaston. This oil portrait is marked on the back:
“Govr. Wm. Tryon of No. Carolina-J. Wollaston, Pinxt.
New York-Anno D. 1767.”

Josiah Martin

Last Royal Governor
1771-1775

* Resided in Tryon Palace until he
fled to the Lower Cape Fear in
1775 on the eve of Revolution

¢ Returned to New York

¢ As the Revolution unfolded,
Tryon, Martin, and Samuel
Cornell were all in British-
occupied New York
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Richard Caswell
1729-1789

15t Gov. after Independence

* From Kinston area, admitted to the Bar in
1759.

* Supported Tryon in the War of the Regulation

* Fought at Battle of Moores Creek Bridge

* Became NC Governor Dec. 1776, and served
through 1779. Reelected 1785-87

* Close friend of Samuel Johnston

* Portrait from N.C. Archives
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A modern
recreationby Robert
Mesrop in 1995 from
the historical maps
and records.

Cornell’s lot and wharf
(Lot 10) would
probably have been
second from the right
stretching back to the
house on Front St.
near the top left.

Confiscation Laws

Continental Congress recommended to states seizure of Loyalist property

Archibald Maclaine named to study and report to legislature

First act, contained right to jury trial

Second act, named Cornell, right to jury trial

Third act, named Cornell, right to jury trial

Fourth Act, cut off right to jury trial, ordered dismissal of cases
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Cornell arrives in New Bern Aboard the
Edwards, Dec. 4, 1777 |y

* A Brigantine similar to the
Edwards, the one on which
Samuel Cornell arrived in
New Bern under a flag of
truce during the Revolution.

What to do with a Loyalist in port?

Governor Richard Caswell

Speaker of the House
Abner Nash

Speaker of the Senate
Samuel Ashe

10
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November 15:

December 4:
December 5:

December 11:
December 13:
December 15:
December 18:
December 19:
December 20:
December 23:
December 24:
December 26:
December 28:

The 1777 transaction that begins the story

Legislature convenes

Cornell arrives, sends letter to Governor Caswell
Legislature debates what to do about Cornell

The deed of Dec. 19 is backdated to this date
Legislature refers decision back to Gov. Caswell

Cornell permitted to land, inventory property

Inventory presented to Governor

Cornell executes deed to Elizabeth & lease to Singleton
Exchange of letters about Date of Departure

Legislature passes forfeiture act

Legislature adjourns

Letter to governor concerning property of Mary Edwards
Date set for departure of the Edwards

11

Seven Years Pass

1777 Cornell and Family Leave for NY

1779 Singleton unsuccessfully litigates to preserve Cornell/Bayard rights
1781 Battle of Yorktown

1782 Singleton purchases Cornell property at confiscation sale

1783 Treaty of Paris: Negotiations affect rights of former Loyalists

1784 Multiple cases Filed on behalf of Elizabeth Bayard and her sisters

by Samuel Johnston

12
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Plaintiffs

Defendants

Attorneys

Elizabeth Cornell Bayard
1763-1854

» She was 14 or 15 when she acquired title in
December 1777

= She was 23 or 24 when suit was filed.

+ Portrait painted in 1793 at age 30 or 31 by Gilbert
Stuart (private collection)

« The family cemetery is preserved in the heart of the
NY financial district.

Fig. 71. Elizabeth Cornell Bayard, 1793-94. Oil on

14



» Married Elizabeth Cornell in New York

+ Came from very successful family of

It was to his home in New York that

+ 1794 Portrait by Gilbert Stuart

William Bayard
1761-1826

October 4, 1783.
financiers.

Alexander Hamilton was taken and died
after the duel with Aaron Burr.

Princeton University Art Museum

15

Spyers Singleton

Circa 1745-Circa 1814

* Neighbor and fellow merchant of Cornell
* Former Justice of the Peace and Legislator.

-

* Paid substantial sum for three-year lease.

* Unsuccessfully defended the Title of
Elizabeth against forfeiture with jury trial.

e Paid substantial sum to commissioner of
confiscated property for Deed to land.

16
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The Legal Teams of Record

FOR THE PLAINTIFFS FOR THE DEFENDANT
ELIZABETH CORNELL BAYARD SPYERS SINGLETON
& WILLIAM BAYARD

¢ Samuel Johnston
¢ William Richardson Davie
¢ James Iredell?

- Abner Nash (died 12/2/1786)
 Alfred Moore (Attorney General)

17

Samuel Johnston
of Edenton
1733-1816

* Hayes Plantation near Edenton

* Attended Yale, served in the colonial assembly,
sponsored legislation against the Regulators, served in
Provincial Congress, U.S. Constitutional Convention,
Continental Congress, US Senator.

* Photograph of the miniature portrait of Samuel Johnston
by Charles Willson Peale. Image from the North Carolina
Museum of History

* He was 52 years old when our case was first heard

18
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Our case is reported and cited in Clark’s edition of
The North Carolina Reports as 1 N.C. 5.
The designation and format of the case name
is set out exactly as follows:

DEN ON THE DEM. OF BAYARD AND WIFE v. SINGLETON

19

1784 (Johnston’s Complaint, Docket)
John DEN, on the demise of BAYARD & WIFE, vs. Richard FEN

1786 (New Bern Docket)
DEN, on the demise of BAYARD & WIFE, vs. FEN, SPYERS SINGLETON

1796 (1 Martin 45)
DEN, on the demise of BAYARD & WIFE, vs. SINGLETON

1896 (Battle-Clark)
DEN ON THE DEM. OF BAYARD AND WIFE v. SINGLETON

20

10



6/24/26

William Richardson Davie
of Halifax
June 20, 1756-Nov. 29, 1820

* Portrait by Charles Willson Peale.

* “Father of the University of North Carolina”

* Attended College of N.J (Princeton)

* Licensed to practice law in 1780.

* Represented Town of Halifax in the General Assembly

* He would have been 29 years old when he made his
arguments in our case.

21

James Iredell

of Edenton

* His role in the case is unclear

* Son-in-law of Samuel Johnston, studied law under him.

* One of the original three judges elected by legislature
upon adoption of state constitution of 1776 but resigned
in 1778 after one circuit.

* Had represented Spyers Singleton.

* Preceded Moore as attorney general and as Justice of the
US Supreme Court

* He was 34 years old when our case was first heard

22
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Abner Nash

of Halifax and New Bern
1740—Dec. 4, 1786

* Licensed in Va., moved to New Bern
* Second state governor (1780-81)

* Long-time member of the Continental Congress, first
speaker of state Provincial Congress.

* Represented Singleton in his earlier lawsuit seeking to
defend Bayard title.

* He was 45 years old when arguments were made in May
1786. He Died while serving in Continental Congress
meeting in N.Y. in December of that year (1786).

23

Alfred Moore

of Brunswick and Wilmington
1755-1810

* Followed Iredell as attorney general.
» Served as Attorney General during trial.

* Would probably have taken over defense after the death
of lead counsel Abner Nash in N.Y. on Dec. 2, 1786.

* Notation of his independent position in companion case.

* He was 30 years old when arguments were made in our
case. He was 31 when the court ruled the act
unconstitutional. He was 32 when the jury decided in
favor of Singleton.

* Followed Iredell to the U.S. Supreme Court (portrait), on
the court when Chief Justice John Marshall announced
Marbury vs. Madison decision.

24
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* Seven Court sites:

A Note About the Court System

* Three Judges of the “Supreme Court of Law and Equity,”

Superior Court

Craven
Jones

* Edenton Hyde
. Pitt
* H?llfax Johnston
* Hillsboro Wayne,
Dobbs (Lenoir & Greene)

* New Bern: pistrict consisting of:
» Salisbury

* Wilmington,

* Morganton was added in 1782 and Fayetteville in 1787.

Beaufort,
Carteret

25

A Note About the Court System of 1776

* The three judges comprised the Superior Court, also known as the
“Supreme Court of Law and Equity”

Sessions usually scheduled twice a year per district. New Bern sessions were
in May and November.

Sat together, issued opinions separately, no chief justice.

One judge often opened session but two required to conduct court. All three
usually presided. Decisions were final with no appeals.

Elected by the legislature and served for life under good behavior.

Samuel Ashe, James Iredell, Samuel Spencer: our first judges

* County Courts continued to exist, presided over by Justices of the
Peace elected by the general assembly

Evolved after independence from royal system, responsibilities similar to a
combination of our district courts, small claims courts, and county
commissioners.

26
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The Judges

1776 1779

eSamuel Ashe eSamuel Ashe
*Samuel Spencer *Samuel Spencer
*James lredell *John Williams

27

Samuel Ashe
of Cape Fear
1725-1813

* From Rocky Point in New Hanover Co.
(Now Pender)

* Served in the Colonial Assembly, Provincial
Congress,

* One of the original three Judges

* Asheville, Ashe County, Asheboro, and
Ashton are all named for him.

* He was 76 years old when our case was
first heard

28
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Samuel Spencer
of Anson Co.
1734-1793

* No known image exists.
* One of the three original judges under our state constitution
* Resided near Wadesboro in Anson County

* Military Service: He served as a colonel of the Anson County militia
during the early years of the American Revolution.

* A leader of the Anti-Federalists, he argued strongly against the
ratification of the U.S. Constitution at the Hillsborough Convention
(1788) because it lacked a Bill of Rights.

* He was 51 years old when our case was first argued.

___
/A

/

{

29

John Williams
of Granville (Vance)
1731-1799

* Resided in Williamsboro in Granville Co.
(now Vance), had a practice in
Hillsborough

* Was attacked and beaten by the
Regulators in Hillsborough

* Friend of Daniel Boone

* Followed Iredell upon Iredell’s resignation
from the court after one circuit

* Signer of Articles of Confederation

* He was 55 years old when our case was
first argued

30
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Attempt to IMPEACH the three judges:
December 1786, Meeting in Fayetteville

Unlikely Allies: in the General Assembly

* William Richardson Davie (House, Town of Halifax)
* Archibald Maclaine (House, Town of Wilmington

* Richard Dobbs Spaight (House, Craven)

* John Hay (House, Cumberland)

* Abner Nash (House, Jones, until elected to Continental
Congress in 1786, died in N.Y. Nov. 4, 1786)

31

Alfred Moore’s Ambiguous Position

* Letter to Iredell of December 14, 1786: “Mr.
Spencer and Mr. Williams will set off with me
tomorrow for Fayette. The Assembly have resolved

that | shall attend them, but do not say for what
purpose.”

* The notation at the session for Tuesday, May 29,
1787, under Hannah Cornell vs. Edward Linker
reads: ... “Mr. Atty Gen. [Alfred Moore] by
permission of the court withdraws his plea and
the cause now stand as under the motion of May
Term 1786.”

32
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Net Result of Impeachment Attempt

* Case was first heard May 1786: Taken under advisement

* Grand Jury Presentment quashed by the court at May session
* November 1786: case continued

* December 1786: Joint Committee appointed (Impeachment)

* January 1787: General Assembly found no wrongdoing on
sharply divided vote, expresses thanks to judges for their
service

* May 1787: further arguments, motion to dismiss denied,
statute unconstitutional

* November 1787: Jury trial, “not guilty” verdict for Singleton.

33

TIMELINE OF EVENTS IN BAYARD V SINGLETON

* 1777 Cornell conveys property to Elizabeth Cornell Bayard, Lease to Singleton

* 1779 Singleton unsuccessfully litigates to preserve Cornell/Bayard rights

» 1781 Battle of Yorktown

* 1782 Singleton purchases Cornell property at confiscation sale

* 1783 Treaty of Paris

* 1784 Cases Filed on behalf of Elizabeth Bayard, et al, by Samuel Johnston

* 1786 May: Motion to Dismiss, Judges take under advisement, Davie Presentment
* 1786 December: Attempt to Impeach Judges

* 1787 May: Statute ruled unconstitutional, ruling for Bayard by Judges

* 1787 December:  Jury Trial: ruling for Singleton by Jury

34
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Samuel Ashe responds to threat of impeachment

Wilmington, Dec. 14th, 1786....
“If my opinion of our Constitution is an error | fear it is an incurable one,
for I had the honor to assist in the forming of it and confess I so designed it.”

Judge Samuel Ashe

In his letter to the General Assembly upon being summoned by the
joint legislative committee for not complying with an Act of the
General Assembly in Bayard v Singleton. He declined attending.

He was 61 years old at the time.

35

Francois Xavier Martin
aka
Francis Xavier Martin
1762-1846

* Frenchman from Martinique.

* New Bern Printer and Publisher.

¢ Studied law under Abner Nash, licensed 1789.

e 1809: Appointed by President Madison as
Superior court Judge of the Mississippi/Orleans
Territory, part of the Louisiana Purchase.

* Longest serving justice of the Supreme Court of
Louisiana, “Father of Louisiana Jurisprudence”

* Compiled Bayard from various sources a decade
after the case was tried (including from
contemporary newspaper articles he published.

e Bayard v Singleton Published in 1 Martin 45

36
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A Few Historical Documents

From State Archives
(Dept. of Natural & Cultural Resources)
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Trial Docket,
November
1785
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Trial Docket,
May Term
1786
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Elizabeth Cornell Bayard

Sarah Cornell

Mary Cornell Edwards

Susannah Cornell Chads

Hannah Cornell, not on this page
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Docket Entries for Saturday, May 27,1786

43

Davie Request to Take Depositions May 29, 1786

44
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against
May 1786

Page 1

Presentment by Grand Jury

William Richardson Davie
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Page 2

Presentment by Grand Jury

William Richardson Davie
May 1786
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Docket Entries against Davie (May 31, 1786)
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The CaSe
Goes to the Jury
November 26, 1787
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Francois Xavier Martin
& His 1798 Reports

50
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Francois Xavier Martin
aka
Francis Xavier Martin
1762-1846

¢ Frenchman from Martinique.
* New Bern Printer and Publisher.
¢ Studied Law under Abner Nash, Licensed 1789.
¢ Compiled Bayard from various sources a decade
after the case was tried
e Letter of Samuel Ashe to legislature.
* contemporary newspaper articles he
published while case was being tried.
* Possible documents now lost he took with
him to Louisiana.
* Bayard v Singleton Published in 1 Martin 45
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Title Page of
1 Martin (1797)

"CISIONS

52

" OF A FEW -3

IN THE

RIOR COURTS
pFr THR _
olxi?a-c.noz'-m 4,
’:A‘ll;rl‘ull I‘;l

T or e U. STATES,

6/24/26

26



; ¥ N f (3 .
FUERETe fhects, who 5o g+

T R P e -Paring 4 Gl gl
ke S o P 8 ol
na, has been induced to bel; $of Equity -

cafes at an carly period, ?‘ngﬁgtgg;;ppe;aram‘ '

- .n of the bar. 5 reeable tg'
L‘ - rinted off asthey came to hishands » Rt s

% i g R TP s chronolo 1cal ory
9 re been attended to, e gical or-
£y : “%ﬁvf?% A :

| ,*.» 7y .

Martin’s Introduction

53
;‘gt'm the pr‘eﬁ;, the ColleGion of Cyfess
re, inafhort time.  Such gentlemen, asdrc
afes accurately reported, and who have
‘him with them, are defired to c_omr‘nunl:-.
“‘.ﬁ,i,. or otherwife, and means will be tak-
ons to tranfcribe them.
- Neavberny, Tuly 15thy 1797
Martin’s Introduction
54

6/24/26

27



o AR >
A ,:g}ﬂjgwnnw, November Tezm, 1787. . ¥

' DEN, onthe denie of BAYARD 5 WIFE, ws. SINGyy B¢

NS 4 SEE BN : ’I . . % "' L

3 VWMENT’ 'This aftion was brought' for the rthRh@l‘?“

4+ 2 valuable houfe and lot, with a ‘wharf and othe; W,

7 e, oo fitnate in the town of Neawbern. %
Al At 2N T T R

- b defcndant pleaded 7ot guilty, vader the common ry, i

Martin’s Reports, 1797
Vol.1, First Edition, Page 48

6/24/26

55
Subsequent Editors of the Reports
William Horn Battle Walter Clark
1843 1901 (& 1937)
56
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