
Do not order seizure or 
impoundment. Check box in 

Magistrate’s order noting that 
requirements are not met.  If motor 

vehicle has already been seized, 
check paragraph 2 in magistrate’s 

order, ordering motor vehicle 
released to owner upon payment of 

towing and storage charges.

First complete steps from: 1. Magistrate Procedures for Initial Appearance & CVRs. Proceed to this flowchart if the LEO presents an affidavit for seizure 
and impoundment (AOC-CVR-323).  Otherwise, proceed to: 3. Setting Conditions for Pretrial Release and Ordering Detention in Implied Consent Cases.
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Was the defendant 
driving the motor 

vehicle described in 
the affidavit at the 

time of the offense?

NO

YES

2. MAGISTRATE PROCEDURES FOR MOTOR VEHICLE SEIZURES IN IMPLIED CONSENT CASES
Shea R. Denning, School of Government

START HERE: Is 
defendant charged 

with an offense 
involving impaired 

driving?

At the time of the offense, 
was the person’s driver’s 

license revoked as a result of 
a prior impaired driving 

license revocation?

At the time of the offense, 
was the person driving 

without a driver’s license and 
not covered by an 

automobile insurance 
policy?

NO

YES

NO YES

Order that motor 
vehicle be seized and 
impounded or order 

that previously seized 
motor vehicle be 

impounded

Offenses involving impaired driving are: 
Impaired driving under GS 20-138.1
Habitual Impaired Driving under GS 20-138.5
Impaired driving in a commercial vehicle under GS 20-138.2
Death or serious injury by vehicle under GS 20-141.4 based on impaired 
driving
Murder under GS 14-17 based on impaired driving
Involuntary manslaughter under GS 14-18 based on impaired driving
Substantially similar offenses committed in another state or jurisdiction

See 
Page 2

Has the vehicle 
been reported 

stolen?

NO

YES

If the vehicle is a rental 
vehicle, is the driver 

authorized as a driver under 
the rental contract? 

YES, driver is 
authorized or N/A 

because not a rental 
vehicle

NO
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