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Are the following permitted practices for a city or town?  In answering these questions refer to the attached set of statutes from G.S. Chapter 20 and 160A.

1.  The town adopts an ordinance establishing a local speed limit, which is the same limit established for city streets under G.S. Chapter 20.  Violation of the local ordinance gives rise to a civil penalty.  If a violator pays the civil penalty within 30 days, the city takes no further action.  If the payment is not made, however, the violation is reported to the State.  [See 20-141, especially subsections (b) and (e).]
GS 160A-174(5) preempts ordinances when the elements of the ordinance are identical to a state offense. The state charge, as it appears on the uniform traffic ticket,  is:

The undersigned officer has probable cause to believe that on or about ____________, ______ (a.) (p.) m., the ______ day of ____________, ______, in the named county, the named defendant did unlawfully and willfully operate a (motor) vehicle on a (street or highway) (public vehicular area) at a speed of ______ MPH in a ______ MPH

/  /  zone.  G.S. 20-141.

/  /  work zone.  G.S. 20-141(j2).

/  /  school zone.  G.S. 20-141.1.

 Last year there were over 300,000 charges of that offense.  The ordinance is likely to be  preempted since the charge is essentially the same as the state speeding charge.

2.  The town adopts an ordinance establishing a local speed limit of 25 mph for all city streets not otherwise marked.  A speeder is cited for violating the town ordinance, for which the civil penalty is $40.  There is no notice to the State of any violation.  [See 20-141, especially subsections (b) and (e).]
The analysis is similar to 1.  In this case, however, the speed limit violated is a city speed limit adopted under G.S. 20-141(e).  There is no explicit language in G.S. 20-141 making violation of a city speed limit an infraction or misdemeanor.  But G.S. 20-176 provides that a “ Violation of a provision of [the Rules of the Road portion of Chapter 20] is an infraction unless the violation is specifically declared by law to be a misdemeanor.” The administrative agencies applying that statute have treated violations of speed limits as infractions, and there have been millions of cases disposed of pursuant that apply that interpretation.  

3.  After an appropriate study, the city lowers the speed limit on a State-maintained road in the city from 45 mph to 35 mph and erects signs showing the new speed limit.  Persons violating the lower limit are cited for violating G.S. 20-141.  [See 20-141, especially subsection (f).]
The city may not lower speed limits without concurrent approval of the State Board of Transportation. G.S. 20-141(g).


4.  The town adopts an ordinance requiring drivers to obey all traffic control devices, including stop signs, located on city-maintained streets.  A person who runs a stop sign is cited for violating the town ordinance, for which the civil penalty is $40.  (If a person runs a stop sign on a State-maintained street, he or she is cited for violating G.S. 20-158.)  [See 20-158, especially subsections (a) and (b).]
The ordinance is preempted because there is a state statute that specifically makes it unlawful, and therefore an infraction, to fail to stop at a stop sign erected by a city.  G.S. 20-158. 

5.  The same ordinance as just above also applies to traffic signals.  A person who goes through a red light is cited for violating the town ordinance, with the same consequences.  [See 20-158, especially subsections (a) and (b), and 20-169.]
G.S. 20-158 sets the rules for driving at traffic signals and other traffic control devices. Violation of those rules is an infraction pursuant to G.S. 20-176.  

However, G.S. 20-169 provides that local authorities may, by ordinance, regulate “traffic by means of traffic or semaphores or other signaling devices on any portion of the highway where traffic is heavy or continuous.” The meaning of that statute is not entirely clear. When it was originally enacted, G.S. 20-158 only regulated stop signs and not “traffic signals”, and it is clear that when the statute was enacted in 1937, failing to obey a stop lights in a city was a city ordinance violation, and violations outside the city were misdemeanors under state law.   In 1974, in a major rewrite of Chapter 20, the provision in G.S. 20-158 that specified that cities retained authority over traffic signals was repealed. G.S. 20-169 was not amended in any material way in that rewrite. 
There are two possible readings of these two statutes. The first is that the more recent repeal of the city’s specific authority is the most accurate reflection of the legislature’s intent and that G.S. 20-169(a), if it means anything, no longer authorizes the city to use local ordinances to enforce traffic lights. The second is that G.S. 20-169 does still authorize the city to enact stop light ordinances since the language in that statute could be read to apply to city streets.
Our view, however, is that the first reading is the most reasonable. Here are our reasons:

1. G.S. 20-169 allows local ordinances when traffic is “heavy or continuous”. That does not seem to be a general grant of authority, and most probably allows ordinances when, on a temporary basis, traffic needs to be regulated.  The use of the word “semaphores” (a flag signaling system) is consistent with that reading that the authority extends only to occasional situations involving heavy traffic.
2. G.S. 20-169 requires signs to be erected giving notice of the special regulations.  It is not universally true that stop lights have signage notifying drivers of the stop lights ahead. 
3. G.S. 20-169 (3) and (5) clearly apply in limited circumstances and are not generally in effect. They grant authority to cities in emergencies or when “processions” occur.  So it would be consistent with to construe this authority to also apply in time-limited circumstances. 

6.  The city adopts an ordinance establishing one-way traffic on a number of city-maintained streets.  Violation of the ordinance subjects the violator to a civil penalty of $100.  [See 20-169 and 20-165.1.]

There is a state law prohibiting driving in the wrong direction on a highway designated by the Department of Transportation as a one-way highway. G.S. 20-165.1. It does not mention city streets, and there is no other state law authorizing state regulation of city streets for this purpose.. G.S. 20-169 allows cities to enact ordinances establishing one-way streets in their jurisdictions. This ordinance is not preempted.

7.  The city adopts an ordinance prohibiting parking in a handicapped space, unless the driver has a proper permit.  If a person illegally parks in a space, the police write a parking ticket, which can be paid at the city police department; the penalty is $100.  If the person fails to pay, the police write a citation and the matter enters the court system.  [See 20-37.6, especially subsections (e) and (f).]
This ordinance is probably preempted under the provision of G.S. 160A-174(b)(4) and, depending on the wording of the ordinance, (b)(5). The handicapped parking statutes are comprehensive and specific in providing that violations are “unlawful” and “infractions”.  

G.S. 20-37.6(f)(4) does provide that the handicapped parking law “shall be enforced by . . . city . . . authorities . . . whether on private or public property in the same manner as is used to enforce other parking laws and ordinances by said agencies.”  It is doubtful that this provision reflects a legislative intent to exempt this statute from G.S. 160A-174. The most reasonable interpretation is that it mandates agencies to enforce this law on both public and private property, in the same manner that they enforce other parking laws. In that interpretation the word “enforce” refers to the efforts law enforcement officers make to detect and charge violators of the law. It is likely that this provision was included to emphasize to local law enforcement officers that they had an affirmative duty to enforce this statute, and to do so on private property, where most handicapped parking spaces are located.  A broader reading of “enforce” could support  a parallel ordinance-based adjudication system, but given the specificity of the statute and the seriousness with which the legislature views this matter (minimum $100 fine and maximum of $250), that  does not seem to be the most reasonable interpretation. 
