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INTRODUCTION

The purpose of this presentation and manuscript is to provide a unique
prospective to practicing city aﬁomeys of relevant issues presented by cases filed in the
US Bankrupicy Court which can affect their municipalities. While we may be attending
city council meetings and planning board meetings in the evenings representing our
municipalities, much of our work days are spent in the bouﬂrooms of the US Bankruptcy
Courts wearing the hat of a Chapter 7 Panel Trustee and bankruptcy attorney. The
intersection of these practices hopefully provides some unique and useful insights in
dealing with issues that will be affecting tax collectors, code enforcement officers,
taxpayers, elected officials and city attorneys in these distressed economic times. The
first part of the materials will be focused upon basic bankruptcy concepts and collecting
property taxes post-petition. The second part will address hot bankruptcy topics we
believe you may encounter as a municipal attorney.

The manuscript for the first section was prepared by Robert E. Price, Jr., Staff
Attorney for the United States Bankruptcy Administrator for the Middie District of North
Carolina, for a presentétion to North Carolina local tax collectors. Bob has kindly given
his permission for us to include his manuscript in these materials which provides an
excellent basis for our discussion of general bankruptcy concepts and tax collection after

the filing of a bankruptcy petition.
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L. INTRODUCTION

The federal bankruptey system is designed to give honest debtors an opportunity to start
over financially by discharging their debts (a" fresh start”) while providing for the ordefly- - .
liquidation or reorganization of the debtor’s estate. By discharging debts “it [bankruptcy] g;mto
the honest but unfortunate debtor who surrenders for distribution the property which: heownsat _
the time of bankruptcy, a new opportunity in life and a clear field for future effort, unhamipered -
by the pressure and discouragement of pre-existing debt.” Local Loan Co. V. Hunt, 292 US: 234,
| 244,78 LEd. 1230, 540 S. Ct. 695 (1934).

"At the same time, bankruptcy law recognizes the governmental interest in collecting
taxes. Therefore, tax debt is sometimes treated in a more favorable manner (than some othéer
types of debt, such as credit card debt). The purpose of this manuscript and presentation lsto
- give you (1) an understanding of fundamental bankruptcy concepts; and (2) the tools to coﬂéét ag -
much of the taxes due from a debtor as legally possible. |

The treatment of tax deb in bankruptcy can be complex, and generally degienids on

the bankruptey chapter chosen by the Debtor and classification of the parucular tax debt. Wﬁlle '
the filing of bankruptcy may delay or hinde; collection of taxes, in many cases the taxes will |
eventuaﬂy be paid, perhaps with interest, and an understanding of the process may increase.. <

collection percentages and lead to less stress for the informed tax collector.

II. SOME (VERY GENERAL) DEFINITIONS AND CONCEPTS

It may have been the ancient Greek philosopher Socrates who first made the point that a




dzscussmn should begin with shared definitions, As with many areas of endeavor, banhuptcy
law has its own vocabulaxy

1. There are four common types (“Chapters”) of bankruptcy proceedings:

A8} Chapter 7 - the liquidation of the Debtor’s non-exempt assets by a com't- -l
appointed 1rustee Wlﬂl the liquidation proceeds paid to creditors in the order of their pnonly as
set forth in the Bankruptcy Code; the majority of bankruptcy cases are Chapter 7s; ‘ 'l

(b)  Chapter 11 - a business reorganization, controlled most ofien by the: Débtor
Possessmn, in which 2 Plan of Reorganization is filed stating who is to be paid and when. .

()  Chapter 12 - a streamlined Chapter 11 for farmers and fishermen-in whlchaPlan 1

i :
filed;

(@)  Chapter 13 - a reorganization for individuals with regular income, where a Plan
of 3 to 5 years in duration is filed at the beginning of the case and Plan payments to credltozsare
disbursed through & Trustee, pursuant to the Debtor’s Plan., S

thg that cases, and Debtors, may “convert” between Chapters, in which-ca'se the new
Chapter’s rules apply. It is most common for Debtors to convert from another Chapter toa ™ - - .
Chapter 7.

2. In every case, the property under the control of the Court is referred to asthe.
“bankruptcy estate.”

3. BAPCPA (The Bankruptcy Abuse Prevention and Consumer Pmtecﬁqngmt-&_;
2005) Please mote that the bankruptcy law changed significantly on October 17, 2005, and

different rules apply to cases filed before that date.




4. “Claim” means a right to payment, even if unliquidated. Ad valorem real estate
property taxes become a claim on January 1 of each year for the year ahead.

5. Counties and Towns are “governmental units” and “municipalities.”.

6. A*lien” is an interest in property to secure payment of a debt. Taxesarea |
“statatory lien.” A claim which has recourse to property as security for paymeﬂflsa*“seenred
claim.”

7. A bankruptey is commenced by the filing of a “petition.”

8.  Persons and entities in bankruptey are “debtors”.

9. When an individual debtor receives his “discharge®, the case is over asto hnn
and as to non-estate assets. It continues as to estate assets until closed. He no Ionger owes A

discharged debts, and is protected from attempts to collect them. |

10.  Upon filing bankruptcy, the Debtor is protected by the “automatic stay,” which
stops all collection efforts.

11.  When a bankruptcy case is unsuccessfitlly concluded, the case is “dismissed”;, A
dismissal means that the bankruptcy lias no further legal significance, although it may affect the -

‘Debtor’s rights in subsequent cases. Creditors generally retain their rights as if the dlsm1SSed
case had not occurred.

See Exhibit 1 — all Exhibits follow the manuscript.

II COMMENCEMENT OF THE BANKRUPTCY CASE

A'bankruptcy case is commenced by filing a petition. Petitions are filed electronically,

and there is no judicial review of petitions before they are ﬁlgd and are effective. Filinga

* voluntary peﬁﬁon generates an “order for relief.” The filing of the petition automatically stays .




(stops) aIl proceedings against a debtor or his property as of the moment it is ﬁled (the
“automatic stay.”) If you are listed as a creditor, you will receive a form notice such ss thése:
attached as Exhibit 2. These notices contain very important information. Within 15 days of the |
fling of the petition, the Debtor must file his lists, schedules and statements. See Bxh1b1t3 b
These may be amended by the Debtor. They also contain important information as to the

Debtor’s assets and lisbilities, as well as the amount and classification of claims.

IIL. . CLASSIFICATION OF CLAIMS:

A. Claims in general, In bankruptey, the assets/monies collected from the Debtor dre

paid out on claims filed with the bankruptcy court (except in certain instances in Chaptor 1), 80
it is important to file your claim if instructed to do o0, and to understand the type of claim that
you have. For purposes of the United States Banlmiptcy Code, a tax claim may be charactmzed e
as (2) a secured claim; (b) an administrative claim; () a priority claim; (d) a general unsecuted
claim; or (e) 2 penalty claim. Again, to assert a claim against a bankruptcy estate, you must ﬁﬁ@_
proof of claim, except in some Chapter 11 cases. Bankruptcey affects all taxes which are unpaidor g
incurred at the time the taxpayer files bankruptcy, or are assessed or incurred while the. easais

open. One must generally file a Proof of Claim form pursuant to FRBP Rule 3002 “Fili me

of Claim or Interest” to participate in distributions.
@ Secured claims are those which are secured by a lien on t}

U.S.C. 506(a). Unpaid property taxes (other than motor vehicle taxes). are:




within the jurisdiction in North Carolina as of January 1. N.C.G.S. § 105-355 (2008): Remember

that the lien on real property includes not only the taxes levied on the real property, but also the

taxes levied on the tax payer’s personal property, other than motor vehicles, Property taxes

levied on other parcels of real estate do not becorne a lien on any one tract. Secured claims.are

not discharged to the extent of the security. Secured claims accrue post-petition intei&stas__loné
as there is equity in the property. Interest on the tax clairbs is determined under non-bmpmy

~ law. 11 US.C. § 511. However, secured claims may be subjected to different (and unfavorable)
treatment in a Chapter 11, 12 or 13 plan if no objection is made. See It re; Burfell, 346133. 561;

(1% Cir. BAP 2006).

(®)  Administrative tax claims consist of taxes that have accrued during the p@dency—
of the bankruptcy. Bankruptey Code § S03(b)(1) accords first priority administrative status
amongtmsecured claims to a tax which is incurred by the estate, Admmu'auve tax claims are
‘not dischargeable. Postpetition taxes are genérally not priority claims, they are admmlstratwe e
- claims. Note, however, that Section 502(i) makes claims which do not arise until after the f
commencement of the case, such as taxes which have not been finalized, priority claims, if they
 otherwise would have been such. Generally, interest on administrative tax claims is docorded

administrative status by implication.

“We therefore hold that the government is entitled as a first
priority expense of the bankruptcy estate to full payment of the
taxes claimed, the penalties for failure to pay them on time, and
interest from the date that it accrued.”

U.S. v. Friendship College, Inc., 737 F.2d 430, 433 (4% Cir, 1984). Under BAPCPA, taxing units.




~ are not required to file requests for payment of these taxes in order for such taxes to be an
allowed administrative expense. -

(c) Priority property tax claims, often referred to as “eighth ptiority claims,” are
those unsecured claims jnourred prior to the bankruptey but last payable without penalty within
one year of the filing of the petition. See, 11 U.S.C. § 507(a)(8). For bankrupicy pusposes, the |

. daxe which North Carolina Pproperty taxes are incurred, other than registered motor vehlolas,

* January 1, the listing date. See William A, Campbell, ‘ Tax Coll L
244 (4" ed. 1998) (citing In re Member's Warehouse, Tnc., 991 F.2d 116 (4* Cir. 1993)). Of
course, the delinquency date is.January 6, The assessment date for North Carolmapmpm‘ty taxes:
on registered motor vehicles is the date the registration is renewed or & new registration is
applied for. Id. At 245. The motor vehicle taxes are due on the first day of the fourthmonth
| following the last day of the month in which registration is applied for. N.C.G.S. §1‘05~33514‘_ |
(2008)..Interest begins to accrue on registered motor vehicle property texes the first month after
the taxes become due. Thus motor vehicle property taxes qualify as priority claims in banknqitcy
if the registration is renewed before the petition is filed and interest began one year of theﬁling
of the petition. William A. Campbell, Property Tax Collection in North Carolina 245 (4* ed.
1998). Pre-petition interest on priority tax claims is accorded priority status. Interest on.
prepetition unsecured claims stops accruing on the petition date, so that you may not rus post- |
petition interest on priority tax claims.

Priority tax claims are not d:lscharged under § 523 of the Bankruptcy Code. US. v.
Friendship College, Inc., 737 f.'zd 430, 433 (4" Cir. 1984). Note that prior to October 17, 20@5,
the statute used the word “assessed.” See In re Proxim Corp., 362 BR. 812 (Bankr. D, Del.




'2007)(discovered taxes not “assessed” prepetition are unsecured claims). Note also Bankruptcy
Code Section 502(i): |

“A claim that does not arise until after the commencement of the

case for a tax entitled to priority under Section 507(2)(8) of this

title shall be determined, and shall be [ailowed or disallowed under

this section] the same as if such claim had arisen before the date of

the filing of the petition.”

This apparently means in the property tax context that a tax which was mcmred ‘
pre-petition but might be changed post-petition (such as by discovery, or valuation), willremam
& pre-petition claim. It also helps to make clear that if the taxes are incurred pre-petition, they:

 are a pre-petition claim, even if some of the key actions involved in the claim occur post-petition. N
| (@  General unsecured claims are those taxes which are not defined above. These
taxes may be discharged under § 727 of the Bankruptcy Code. Typically, these taxes are.niot |
entitled to qualify for priority claim status because they are too old.

(e) Nonpecuniary tax penalties are a class of unsecured claims which may be
 discharged and subordinated to general unsecured claims in some cases (paid last, if at all). A
nonpecuniary tax penalty is one intended to punish rather to the compensate the governinent,

B. Some examples. 1. A debtor owning real estate in the jurisdiction fails to pay his

2007 real property taxes, then files for bankmptcjr on February 1, 2008. These taxes are bath a -
* pre-petition priority tax claim, as they were last payable without penalty within one yearofthe :
- bankrupicy and a secured claim, because they are secured by a lien on the real estate. |
2. A debtor owning no real estate fails to pay the 2007 taxes on business personal .
property. The taxing unit does not act to enforce collection, and the Debtor files for bankmptcy o

on February 1, 2008. These taxes, incurred and last payable without penalty within one year

10




- (January 2008) of the petition date are a prepetition priority tax claim.

3. A debtor owning a vehicle renews the vehicle’s registration on October 1, 2007. The
Debtor files for bankruptcy on February 1, 2008. The taxes are payable without penalty wmitil
February 29, 2008. As this claim arose prepetition, and is payable without penalty within one

year of the petition date, it is a prepetition priority tax claim.

III. THE AUTOMATIC STAY
B . stops coll ’6 £t '

The filing of a petition triggers the automatic stay, the elements of which are spelled 611’:_ -
in Section 362 of the Bankruptcy Code. The automatic stay provision states in part that it applies-
to “any act to collect, . . . or recover a claim against the debtor that arose before the - )
commencement of the case under this title.” 11 U.S.C. §362(a)(6). Actions taken in violaticiiof
the aﬁ;omaﬁc stay are void. The automatic stay bars anyone from taking action to recovet a dgbt |
then owing by the debtor or acting to affect property of the debtor or the estate or in the .
possession of the estate. It maintains the status quo and prevents dismemberment of the wtate by
individual action of creditors and others. Viohﬁon of the automatic stay can be punished by the
court through contempt or the imposition of sanctions. 1 Collier on Bankrupicy - Pa‘ré.i._OS (lSﬁ‘
Edition 1999) (Revised). The Code provides that an individual injured by a “willful” stéy
.~ violation shall recover damages, including costs and attorney fees. The filing of the bankruptey -

- petition stops all collection or enforcement actions until the automatic stay is lified or dlscharged |
or dismissal occurs, o
In some cases filed under BAPCPA, the stay is limited for repeat bankruptoy filers, If . -

11




you have a situation where the Debtor is a repeat filer, you may wish to contact counsel to
determine the effect of the stay. |
| In addition to prohibiting acts to collect or enforce payment of delinguent taxes assmsed ;'

- ordue b__efore the filing of a bankruptcy petition, the stay may bar efforts to enforce the payment
of deliﬁquem' post-petition taxes while the bankruptey case is pending. This is so becauseﬂ
U.S.C. § 362(a)(3) prohibits any act to obtain possession of the property of the estate. Bank
| ‘accounts and other property held by a Chapter 11 or Chapter 13 debtor are likely to be cons1dered
property of the estate, Thus, rather than aftempting to gamish or attach such bank accousts or. S
levy upon such property to secure payment the tax collector should file a Request for Allovvaﬁce
and Payment of an Administrative Expense to receive payment of post-petition taxes. _ A

The automatic stay.does not prohibit “the making of an assessment for aty taxand _L |
issuance of a notice and demand for payment of such assessment.” See: 11 U.S.C.§362(B‘)(-_9).-. .
Thus, a tax collector may send a taxpayer a notice for taxes that become due during thecomseof .

the bankruptcy. The tax collector may publish the statutory notice of delinquent taxes dise. The: «

stay also does not prevent the creation or perfection of a statutory lien for an ad valoreni 0
tax or a special tax or assessment on real property imposed by a governmental unit whet the tax
is due after the ﬁling-of the petitién. The tax collector must be careful, however, not to threaten

 enforced collection such as garnishment of wages or attachment of bank accounts if the. taJ(es ares .

not paid. See In re; Diwa, 2007 WL, 1462398 (N.D. Cal. 2007); William A. Campbell, P P _‘1 pérty.

ing, 236 (4™ ed. 1998). This means that the tax collector miay'not

wish to send notices or publish the statutory notice, to avoid the computer generating enforced s

collection notices. Tax collectors should refrain from sending more than one notice to taxpayers .

12




while the bankmptcy is pending as subsequent notices may be viewed as efforts to enforce
payment of the tak. In unusual cases, the Tax Collector may wish to move the Banlmzptcy Court y
to “lift the stay” in ordet to proceed with actions outside the bankruptcy. To 1ift the stay, Com_lsel
will be required to file a motion in Bankruptey Court. B
The stay is generally in effect until the ealiest of: (1) the closing or dismissal of fhe' -
bankruptcy case; (2) the granting or denial of the general discharge of the debtor" or (3)‘Wiﬁi‘-=
respect to. property of the estate, until the property is no longer property of the estate. Themfore,

the abandonment of property pursuant to Section 554 has the effect of lifting the automatle stay

mth respect tothe property abandoned.

VL. THE COURSE OF A CHAPTER 7 CASE
What do I do now?

In‘a Chapter 7 (liquidation) case, as part of the Order for Relief, the Court appoints &
Trustee, who administers the case. Keeping in mind that Trustees have a number of cases, a‘nd
are very busy people, the Trustee may be a good source of information if you have qu&ﬂhom o
about a particular case which cannot be addressed by the general information available to the o
public. As a-coutt official, the Trustee can not give you legal advice, :

First, review the notice which is received from the Court to determine who is the aotual

debtor. While I recommend extreme caution in this area, the filing of & Chapter 7 bankmptcy

protects only the Debtor. Relatives, or related cotporations are not protected. “Flag” or mark thé
Debtor*s account and his property so that no actions in violation of the difomatic stay occur:

Also, determine whether or not you should file a proof of claim. It individual cases, dxaxyahead

13




the discharge date.

Inall cases, after the petition is filed, a “Section 341 meeting of creditors” is held. If
. you have special questions or information for the Debtor or Trustee, you may wish to attend,
However, it is better practice to simply contact the Trustee before the meeting, as the meetmgs
are crowded and move quickly, leaving the Trustes little time to address your issues. - T

In Chapter 7 ¢ases, the Debtor’s non-exempt assets, which have value for creditoné, are
sold. A Chapter 7 Debtor has the right to exempt certain assets from the claims of his credrtors, -
and so from the Trustee, as a debtor does under state law. The Debtor retains exemptassets.
subject to the claims of secured and non-dischargeable creditors. Chapter 7 is asset based, and.in
most cases, the income of the Debtor is irrelevant. In most cases, afier reviewing the bankruptoy
.'V'PaPel'S, and questioning the Debtor at the Section 341 meeting, the Chapter 7 Trustee will not
have assets to administer (seil) for the benefit of credi?ors, and will close the case. Such cases
are refermed to as “no-asset cases.” In these cases, it is not necessary for the creditor to.ﬁ;}tj_‘a aproof
of claim, as there will be no distribution from the bankruptcy estate.

The Debtor will receive his discharge 60 days after the §341 meeting, unless his

d:scharge is objected to. Once the Debtor receives his discharge, the Tax Collector is ﬁee to

. pursue non-dischargeable (priority) claims against the Debtor and secured claims against the -

collateral, inless the Chapter 7 Trustee is still administering the asset. All'g

ch d. t be

If the Trustee determines that there are assets which are to be sold, then creditors wﬂl be
. told to file a proof of claim, and you should do so within the time. Distributions may take seveml

years to ocour, depending on the complexity of the case.

14




In a Chapter 7 case, even if there are assets to be liquidated and mOnie@.s‘*to be distributed,
you.may receive an objection by the Trustee to your proof of claim if i relates to propeity which
the Trustee did not administer because it was exempt or because it was abandoned as hamgno -
value to the bankruptoy estate. Tax claims are limited to the “value of the interest of the estate'in
such property.” 11 U.S.C §502 (2007). The tax collector should review such an objecﬁsn‘ |
carefully_ fm,my, but does not have a defense to a correct objection. However, ttie “fact that
an objection is allowed on these grounds does not by itself discharge or invalidate the débt; in
effect the Court is saying “the debtor or bank has this property — collect your claim ﬁ'ﬂmthem”

VIL THE COURSE OF A CHAPTER 13 CASE .
Will1 have to put up with this for 3 to 5 years?

In'a Chapter 13 case, as part of the Order for Relief, the Court appoints a “standing”
Trustee, who administers the case. In Q Chapter 13 case, the Debtor is generally required to pay & -
portlon of his income to the Chapter 13 Trustee for the benefit of creditors for a period of 3 to 5
years. Because of the nature of these cases, the standing Trustee has a professional office staﬂ‘,
which- maybe in a position to answer your questions, if they can not be answered by the public
information. ‘The Trustee can not give you legal advice.

First, review the notice of ﬁli_ng to determine appropriate deadlines. Note thatina -

- Chapter 13, unlike Chapter 7 or 11, the “co-debtor stay” protects persons liable with the Debtor
on a debt, such as the co-owner of property. Therefore, all collection activity sﬁoﬁld cease on B -
notification of the filing. Fiag the account. |

In all cases, after the petition is filed, a Section 341 meeting of creditors is held. -Yc’ni

may wish to attend, but again, it is perhaps preferable to simply contact the Trustee’s office

15




before the meeting regardmg specific questions you may have about a case .

In Chapter 13 cases, the Debtor will make monthly (or more frequent) payments to fﬁe
Trustee from his income pursuant to the terms of a confirmed Plan. Therefore, the Debtor’s-
~ assets, while relevant, are not solely relevant to distributions to creditors, The Debtor, wit'lf‘the_';ﬁ}_"_m
~ help of the Trustee, will propose a Plan. Any party in interest may object to the Plan pmposed,
by a written objection filed within 25 days of the Plan being filed with the Court. |

Generally, then, proposed Chapter 13 Plan treatment of tax claims should Iooksomeﬂmlg
like this:

Il Priority Claims

Any timely filed claims entitled to priority under 11 US.C. § 507, on behalf of the entities
listed, will be paid in full in deferred cash payments unless otherwise indicated.

I. RS |

2. NC Department of Revenue

3. Chatham County Tax Collector

IV. Secured Claims
Real Property Secured Claims to be Paid in Full,
To receive disbursements, a creditor must file a proof of claim with evidence of a

perfected lien. f a claim has not been filed, the amount to be paid has been estimated by the - .

Debtor:
Creditor Claim Filed Amount Monthly Payment IEM&MQ
Chatham County N unknown to be determined 9% '

16




The Plan circulated by the Debtor and Trustee, then, will state how the tax colleétor is tol :
be paid. Sec Exhibit 4, If you are to receive payments through the Plan, you will need-td ﬁle a.
proof of claim. In some cases, the Plan will provide that the claim be paid direct (outside 1 the
plan). In such cases, the tax collector may or may not file his proof of claim. As above, lf*thé tax
~ collector intends to rely on his secured status, he need not file a proof of claim. In sxwhcases,
however, the collector should continue to monitor the case for his treatment and watch that the- |
Debtor or Trustee does not file 2 proof of claim for him. See In re Tepper 279 B. R. 859 (Bankr;
M.D. Fla. 2002) (tax collector bound by proof of claim ﬁled for him by Debtor). In that case, the
tax collector shonld file his own (amended) proof of claim,

' The Debtor does not receive his discharge until the Plan is completed; therefore, the;. ‘
automatic stay generally remains in effect (see above) until plan payments are comple’ted orthe '.
case is dismissed. As above, a discharged debt may not be pursued upon completion of thf:
Debtor?s confirmed pl;n. Many Chapter 13 cases are dismissed after a period of time for filure
of the Debtor to make his plan payments. In such cases, the Tax Collector returns to the same
position as if the bankruptcy had not been filed.

Probably the two most common problems for tax collectors (and others) in dealiﬁg.with o
Chapter 13 cases are (1) double I;ayments and (2) claims which arise post-petition, parﬁc;llarly B
vehicle tax claims.

Double payments. It is not uncommon for a tax collector to filea claimina Chaptear 13,
receive money from the Chapter 13 office, and then receive a payment from the mortgage -
creditor for the taxes claimed, for a double payment. In such a case, if real estate taxes arenio - - -

longer due, the second payment received should be returned, with notice to the other party. ‘If -

17




real estate taxes dre due, the payment might be held in suspense, and instructions sought ﬁ'om&le
Chapter 13 office a5 to its application.
Post petition Claimg. It is also not uncommon for Debtors to fail to pay their taxes post

petition, although it is & term of all Chapter 13 Plans that the Debtor pay his taxes wheri due.

This is & particular problem with respect to vehicle taxes. Post-petition claims in a ongomg | - .
bankruptcy case are referred to as “administrative” claims. Should the Debtor not pay his taxes;
however, remember that his property, in a Chapter 13 (or Chapter 11), is still property of the .
bankrupicy estate, and protected by the automatic stay Therefore, no actions may be taken to .
collect these taxes. ‘The tax collector should not impose any block on motor vehicle registration
by sibmitting the Debtors name to DMV. A block imposed by computer should be released.
However an unpaid administrative claim is not discharged. The tax collector should also contact
the Chapter 13 office, and keep them apprised of your contacts with the debtor and your
situation. The tax collector should file a request for payment of administrative claim. The :
- Chapter 513 office may wish the Debtor to pay the claim directly, if possible. Hoﬁvever,— if thatis |
not possible, the Chapter 13 office will file a2 motion to pay the claim in the Planas funds heeonie
~ available. Ifthere are insufficient funds available in the Plan to pay the administrative claim, the
- tax collector may simply need to wait until the case is dismissed or discharged, but remember -
that collection efforts are prohibited.

In order to assert an administrative claim, you must file a proofof claim. For

administrative claims, these are often designated as a “request for payment.” Administrative -
claims have first priority in the case in which they are incurred. However, this will change if the.

case is converted to a Chapter 7, in which case, administrative claims in the Chapter 13 case will

18




be subordinated to administrative claims in the Chapter 7 case, With respect to admmlstrative
claims, the taxing authority has a choice: it may do nothing because an admmwuauvesclam;ls ) B
not discharged,, or it may submit the claim to the Chapter 13 office for paymient. Agam, Whlfe _
the claim will not be discharged, but it also may not be collected during the-pendency of the casa -
VIIL. THE COURSE OF A CHAPTER 11 CASE EE
A Chapter 11 case is a business reorganization case. No trustee is appointed iniitially; A

although the Court may appoint a trustee for cause. Unlike a Chapter 7, a creditor in‘a_’ff- 11

- case whose claim is listed on the debtor’s schedules, whose claim is not listed as dlsputed,
unliquidated or contingent, and who agrees with (or will accept) the amount and priority |
scheduled, is not required to file a proof of claim or otherwise participate in the case. Howé’vz*et, -

if a proof of claim is not filed, the creditor is bound by the listed amount and priority as o
scheduled by the Debor.

Treatment of claims, including their discharge, is governed by the Plan in a Chapter 11
case. 11 US.C. § 1141 (2007). However, unless you agree.otherwise, the minimum allowed
treatment for priority tax claims is installment payments over 5 years after the date of the order L
for reliefi or such better treatment as given the any class of general unsecured creditors. 11 :
U.S.C. §1129 (2007). | '

“Therefore, acoeptable Chapter 11 treatment might look like his: Lo

la.

1b.  Description: this Class consists of all prepetition priority taxes owed to Orange
' County as of the date of filing of the Debtor Corporation. It is anticipated that: o

o
o

19




there will be $296,000 in allowed Class V Claims.
Ie.  Treatment: Each Class V claim shall be paid in equal quarterly installmeiits over
~ aperiod equal to 60 months from the order for relief, with interest at the statutory
rate. The Debtor reserves the right to prepay such claims in the event Junds are .
available for this purpose prior to payments becoming due, Property taxes for - :
2008 and any subseqguent years will be paid as they become due. The claimant
shall retain its lien,
1d.  Impairment: this class of claims is unimpaired.
Be careful to read a Chapter 11 plan for other provisions that may impact your claim, as it is -
written by the Debtor, generally without supervision by a third party; you may wish to discuss

your claim treatment with the Attorney for the Debtor. In particular, the tax collector stiould

attempt to ensure that its liens are pmfected under the Plan, as upon confirmation, propertydealt :

with by the Plan s freed of pre-existing liens. 11 U.S.C. §1141 (2008).

V. FILING PROOF OF CLAIM

As indicated, to participate in a distribution, you must file a proofof claim. See Exhib;ts '

15,6,7,8.. Claims are filed with the court, electronically, in ail Dlsu:lcts Ifyou wish torely -
exclusively on your security (real estate) or non-dischargeable status (in Chza_pt‘et"l) youda not
need to file a proof of claim, unless ordered by the court. However, you will not receive dity
distribution from the bankrui:tcy estate. Claims of governmental units are due in chapter 7, 12
and 13 cases not later than 180 days after the order for relief, If you file a proof of claim'in a
chapter 11 case, it is due in the same time period. Claims should have all the appropriate tex -

bills attached: all districts require “the attachment of documentation in electronic format.
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sufficient o establish the validity and status of the claim asserted...” Rules of Practicesid.

Proofs of claim should include all penalties, interest and costs due and allowed by law, as ofthe
petition date. Ifthe tax collector contends that it is entitled fo interest on its secured claims, it
should expressly set out in its proof of claim the interest rate it mquest;,-such as the_smu;téry :' s
rate. See 11 U.S.C. § 511(s) (2008)(interest on tax claims is to be determined undernon- -
bankruptcy law). Otherwise, the Debtor or Trustee may be entitled to use another, lower, rate “In
Chapter 13 cases, if you file a claim for taxes which are ﬁot yet over due, you will wish to
conﬁrmw:th the Trustée that the taxes have not been paid after the due date, so that the Trustee

includes them in the Plan.

IX. DISCHARGE:
Some Debts are Discharged in Bankruptey

(A).chapter 7 Liquidation

Only an individual may be discharged from bankruptey in Chapter 7 proceeding. 11
U..C. §727(b). The discharge of an individual under Chapter 7 eliminates his personal liability -
for pre-petition débts with certain exceptions. See 11 U.S.C. §727. For our.purposes, thedcbtor | o
Temains per-sonally-'liab'le for: (1) unsecured priority tax claims; and (2) debt nbt listed or
schec_iuled s0 as to permit the timely filing of a proof of claim by a creditor who had no-notice or
actual knowledge of the bankruptcy case. Id. Once the taxpayer’s personal liability is dlséharged, |

the tax coﬂectormay no longer use the remedies of attachment, garnishment and levy to satisfy
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the discharged tax obligations. Liens on real property arising from unpaid pre-petition tax
obligations are not, however, discharged, in a Chapter 7 bankruptcy procee‘ding.. S_@Cil at.
243; Michael J. Herbert, Understanding Bankruptey 207-08 (1995). In North Carolina a Hefor -
taxes oweci on personal property attaches to real estate in the taxing unit owned by the listing:
taxpayer as of the January 1 preceding the fiscal year of taxation. See GS 105-355(2). This mats
that the tax collector may be able to collect delinquent real and personal property taxes by means

of a foreclosure proceeding after the taxpayer’s discharge from bankruptcy.

Code § 727(a)(8) establishes the general rule that a debtor is not entitled to a Clptdi 7.
o discharge if he or she has received a prior discharge in a Chapter 7 case commenced wﬂhm etght
| years f‘laefore the date of the filing of the petition” in the current case. This section esmbhslwﬁthe
basic premise that the debtor is not entitled to recurrent relief under discharge promonsmﬂ:m

the specified time period. The objective is to prevent abusive reuse of bankruptcy dischérge |

provisions. The provision of Code § 727(a)(8) (which applies where discharge was ob aiti dina
| previous Chapter 7 or Chapter 11 case) is mandatory. The same holds true for Code. §r727(a§(9)
Section 727(a)(9) provides for a discharge denial if the debtor has been granted a chschargeunder
chapter 12 or 13 in a case commenced within six years before the date of the filing of the chapter
7 petition unless the payments under the plan in the chapter 12 or 13 case totaled at least 100

~ percent of the allowed unsecured claims, or if payments totaled 70 percent of the claxms the'

debtor’s plan was proposed by the debtor in good faith and was the debtor’s best effort. 6 Q_&_
on Bapiquptey -P 727.11 (15™ Edition Revised). The time periods are shorter, and generally not '
relevant, if the second case is a Chapter 13. See Exhibit 6.

It also bears noting that in a no-asset Chapter 7 case, lability for property tax may be: - .
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discharged even where the tax office receives no notice-of the bankruptcy proceedihg. See Irire
Serge, 285 BR. 632 (M.D.N.C. 2002); Campbell at 14 (4® ed. Supp. 2000); Mﬂmat -
220-221 & 1.66 (citing studies finding that more than 90 percent of Chapter 7 casés are na-dsset.
cases). This is so because no deadline is set for the filing of claims in a Chapter 7 proceeding.
See In re Serge, 285 B.R. at 634. In fact, the bankruptcy court directs claimants not to file proofs
| of claim. Because there is no deadline, there is no time when it becomes too late “to permit the.
| timely filing of a proof of claim.” Id. Thus, personal liability for property taxes in a no-aSset -
Chapter 7 case is discharged even where the tax office received no notice of the bankruptey o
 proceeding, Id, "
(B) Chapter 11 Reorganization
Both individuals and other entities such as corporations are eligible for a Chapter 11 |
discharge. See Herbert at 225. In a corporate Chapter 11 case, the confirmation of the _planio'f |
reorganization generally serves as the discharge. Id. For corporations and other entities, the N
obligations of the confirmed plan “substitute for the debtor’s pre-confirmation obligations.” I_(i.
Corporation and other entities discharged under Chapter 11 are freed of all pre-confirmation -
debts, subject to the terms of the Plan. See 11 U.S.C. 1141(d)(1)(A); Herbert at 225. For
individuals, the discharge comes after completion of payments under the plan. Furthermore,
property dealt with by the plan is freed of all pre-existing liens unless the plan specifies
otherwise. See 11 U.S.C. 1141(c). Taxing units should thus make efforts to ensure that their liens
are preserved by the plan. See Campbell at 250 (citing 11 U.S.C. §§ 1123, 1129). b
Individuals discharged from a Chapter 11 bankruptcy proceeding remain pe‘_rsopa‘liy _Iiéﬁle"

for priority tax claims remammg unpaid upon discharge. See 11 U.S.C. § 1141(d)(2); HM at
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225. Again, these are unsecured tax obligations last payable without interest within one year of

the bankruptcy proceeding.

© QM@
After a debtor completes payments under the Chapter 13 plan, he is discharged; msbfat as

property taxes are concerned, from “all debts provided for by the plan or disallowed under{ll )
USCS] 502.% 11 US.C. § 1328. Thus, if a taxing unit files  proof of olaim for property sy,
those debts should be provided for by the plan or disallowed. If, however, a taxing unit filés 0.
proof of claim for property taxes, a question arises as to whether the debtor’s personal lability

for those upon pre-petition taxes is discharged at the conclusion of the Chapter 13 proceedmg In
such a case, the test is whether the debt is provided for by the plan. There fore, simply choosmg _
not to participate in a Chapter 13 case does not mean that your claim survives discharge. See
Exhibit 9. | -

A d‘ebto;' unable to complete Chapter 13 payments due through no fault of hﬂr own,but -
who has made payments on unsecured claims equal to those that would have been paid'-inva; |
Chapter 7 liquidation may receive a hardship discharge. See 11 U.S.C. § 1328(b) Ahardshlp
discharge does not discharge a debtor’s personal liability for priority tax clanns See 11 U SaC §
1328(c); Campbell at 252.

Regardless of the tax collector’s ability to collect taxes owed from the personal assets of
the discharged Chapter 13 debtor, liens for unpaid property taxes survive 2 Chapter 13 daschmge,
hardship or otherwise. e

" (D) Summary of Discharge Provisions -
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What survives a bankruptcy discharge?
. Ad,;:ninisu'ative claims are not discharged |
. Lxens always survive Chapter 7 and Chapter 13 bankruptcy discharges. R
. Liens survive a Chapter 11 reorganization so long as they are provided for by the
plan. |
. Unpaid priority tax claims survive a discharge under Chapter 7, an mdmdual o
* discharge under Chapter 11, and a hardship discharge under Chapter 13., !outmay
nﬁt,_survive-'a regular Chapter 13 discharge. e
Remember, these are unsecured claims for taxes last payable without mterest 7_ X
within one J'zear of the date of the filing of the petition.
SOME MISCELLANEOUS CONCEPTS : oo
A. Section 505 determinations — The Law has ghanged—m our f gvgir, R
“’{:'he court may determine the amount or legality of any tax, an fine or penalty reiatmgta _
a tax, or-any addition to tax, whether 61' not previously assessed, whether or not paid, and-- | |
whether or not contested before and adjudicated by a judicial or admin’istrﬁti\fe tribunal of -
| competent jurisdiction.” 11 U.S.C. 505(a)(1) (2008)(giving bankrupicy courts Jlmsdwuonto ’ .
determine the amount and legality of tax claims). ‘ X
This provision has allowed Debtors to challenge tax values in bankrupicy court, if tiiose

taxes were not finally adjudicated prepetition. This provision has been used to effect by debmts

to reduce tax claims but this provision was changed in October, 2005. Now, under SechonéOS, )
 the court may not determine: “the amount or legality of any amount arising in coﬁneqtign thhan

ad valorem tax on real or personal property of the estate, if the applicable period for contesting or
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redetermining that amount under any law (other than bankruptcy law) has expired.

B. Section 363 Sales — Still Dangerous.
Debtors, and particularly Chapter 11 Debtors, may propose sales of propertynnder R

Section 363 of the Bankyuptcy Code, “free and clear of liens, with liens to attach o procesds”
These sales are often authorized, particularly if there is no objection. See 11 U.S.C. § 363(D. But,
note that credit-bids are allowed, and if the proceeds are insufficient, the tax lien may ﬁOt'if_eucéiVe-.:
payme;:l__t. See 11 U.S.C. §363(k). The tax collector may wish to object to such & sale andask the
court not o transfer its lien. Note that ad valorem tax liens may not be subordinated t'o‘-‘{ "
administrative claims. 11 US.C. § 724. |
C. Section 547 — Preferences

Trustees and Debtors may seek to avoid and recover payments made by the Debtorwlﬂ,m
the 90 days preceding the bankruptcy filing. The purpose of this much misunderstood provision- - ‘
is to level the playing field between those creditors lucky enough to get paid.and their less -

fortunate brethren. If you happen to receive a demand from the Trustee or Debtpr—in-,pq‘s:sqw_si'dn:i{ ‘.

“to retum such a paymerit, you should consult with Counsel before doing so, as there are a number:
 of defenses available. Even if thie payment should be returned, the Trustee or Debtor maybe -

~ willing to compromise the matter.
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BANKRUPTCY INFORMATION SHEET

BANKRUPTCY LAW IS A FEDERAL LAW. THIS.SHEET PROVIDES YOU. WiTH GENERAL
INFORMATION ABOUT WHAT HAPPENS IN A BANKRUPTCY CASE. THE INFORMATION HERE iS

NOT.COMPLETE. YOU MAY NEED LEGAL ADVICE,

WHEN YOU FILE B'ANKRUPTGY - = g
You can choose the klnd of bankruplcy thet best meets your needs {provided you meet certaln
quelifications): _

Chapter 7 — A trustes Is appolnted to take over your property. Any property. of value wilt be
sold or turned into monsy to pay your credtiors. You may be abie to keep some personai
ltems and possibly resl estate depending on the law of the State where you live and

applicable feéderal laws.

Chapter 13 - You can ususlly kesp your property, but you must-eam wages or have some
other scurce of reguiar income and you must agres to pay part of your Income to your
credifors. The court must:-approve your repaymeant plan and your budget. A trustes Is -
appointed and will collect the payments from you, pay your creditors, and maka sure yuu five

up to the terms of your répayment pian.
Chapter 12 —~Like chapt_er_'! 3, but it is only for famﬂy farmei‘s and famlly ﬂshermeh.

Chapter 11 - This Is used mostly by businesses. In chapter 11, you may-continue to.operate
your business, but your credltors and the court must approve a plan-to repay your dsbts, - .,
There Is no trustee unless the judge decides that one Is necessary; if a trustee is appolnted ;

the frustee. takes- tontrol of your:business and property.

A e Ehitenn §R Ve b7 e 3R YA 20 et v 2ae o,
| !fyau have alraady flied banieuptcy under chapter 7, you may be able to change your case to another )
chaiter. : G,

‘Your bankruptcy may be reported on your credlt'record foras Iong as fen yeans it can affact youc.ab!llty to
-ranelve credit ln the future, - -

| WHAT iSABANKRyPTCY DISCHARGE AND HOW DOES IT OPERATE? L ‘

One of the reasons people flls bankruptey Is to get a "discharge.” A discharge s a court order wh!ch states .
that you doniot have % pay most of your debts. Some debts cannot be dischargad “For example, yau-:, -

cannot discharge debts for—

most ta'xes.

chlid support; |

alimony;

most student loans;
* court fines &nd criminal restitution; and , o
personal Injury caused by driving drunk or under the inﬂuenue ofdrugs. = - L

. ~Qver~
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The discharge only applles to debts thai arose before the date you filed. Also, If the judge finds that you-
recelved money or property by fraud, that debt may not be discharged. -

It is importent to list ail your property and debts in yc';ur bankrupicy schedulies. If you do not list a debt, fc{:r .
example, it Is possible the debt will not be discharged. The judge can also deny your discharge if you do
something dishonest in connection with your bankruptey case, such as destroy or hide property, falsify

records, or lis, or if you disobey a court order.

" You can only receive a chapter 7 discharge once every elght years, Other rules may epply if you pr'avlously_' .

received a discharge In a chapter 13 case. No one can make you pay a debt that has been discharged, but -
you can voiuntarily pay any debt you wish to pay. You do nothave tosigna reaffirmation agresment (ses

below) or any other kind of document to do this. b

Some creditors hold 2 securad claim {for example, the bank that holds the mortgage on your house or the
loan company that has a llen on your car). You do not have topay a secured claim if the dabt Is discharged,

but the creditor can still tzke the property.

WHAT 1S A REAFFIRMATION AGREEMENT?

Even If a dabt can be discharged, you may heve speclal reasons why you want {o promise to pay it. For -
example, you may want to work out a plan with the bank to kesp your car. To promise fo pay that dsbt, you
must sign and file & reaffirmation agreement with the court, Reaffirnation agraements are under special:
rules and are voluntary. They are not required by bankruptcy law or by any other law. ~Reeffirmation

agreements--

must be voluntary;
must not place foo heavy a burden on you or your family;

must be In your bast Interest; and . - .
can be canceled anytime bafore the court Issues your discharge. or within 80 days gfterthe *

_agreement is flisd with the cour, whichever gives you the most time.
the court must hold & hesring to decide
li not be legally binding unfil the court

If you are an Individus! end you are notrepresented by an attorney,
whether to approve the reaffirmation agreement. The agreement wi

approves i,

If you reaffirm.a debt &nd then fall to pay it, ch owe the debt the same as though there was no bankrdptcy.
The debt will not be discharged and the oreditor can take action to recover any property on which it has a

llen or mortgage. The craditor can also take legal action to recover 8 Judgment ageinst you.

IF YOU WANT MORE INFORMATION OR HAVE ANY QUESTIONS ABOUT HOW THE BANKRUPTCY"V
LAWS AFFECT YOU, YOU MAY NEED LEGAL ADVICE. THE TRUSTEE IN YOUR CASE IS NOT

RESPONSIBLE FOR GIVING YOU LEGAL ADVICE.
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FORM BYA (Chapter 7 individual or Joint Debtor No Asset Case) (10/05) . , Case Numiber 0850883

UNITED STATES BANKRUPTCY COURT
‘Western District of North Carolina (Wilkesboro)

A chapter 7 bankrupicy case concarning the debtor(s) listed below was filed on 7/31/08.

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an anomey to protect yﬂm‘ Tights, Al
documents filed in the case may be inspected at the bankruptcy clerk's office.
NOTE: The slaff of the bankruptcy clerk’s office cannot give legal advice.

See Reverse Side For Important Explanations. . "

i)ebzor(s) (name(s) used in the last 8 years, inciuding married, maiden,trade and address)

S
i
. : : N D e eenmited
{(;;‘i?:g gg:ét;ben Social Security/Taxpayer ID Nos.:
_ , — — ‘
Atormey for Debtor(s) (name-and address): Bankrupicy Trustee (name and address):
fames B, Mallory Il : Barreit Crawford
Altprey At Law P.O.Box 580
Puost Office Box 7 Morganton, NC 286800580
' Statesville, NC 28687 ;

: ‘ Telephone number: (828) 4372001

‘Teiephone number: (704) 872-1911

Daate: Septemher 8, 2008 Time: 10:00 AM
Location: Johnson J Hayes Federal Bullding, 207 West Main Street, 2nd Floor, Wilkesboro, NC 28697

The presumptian of abuse does not arise.

in most instances, the filing of the banknxptcy case automaucall{ stays certain collection and other action: mﬁmﬂ the debtar and the

Presumption of Abuse under 11 U.S.C. § 707(B)
See "Presumption of Abuse"” on reverse side.

Deadline to File 2 Complalat Objecting to Discharge of the Debtor or to Determine Dischargeability of Certali Debtst-11/7/08

Deadline to Object to Exemptions:
Thirty (30) days after the corelusion of the meeting of creditors.

the debtorcan, requcs!bet_he

debtor’s property. Under certain circumstances, the stay may be limited to 30 days or not exist at all, al
pwy Code, yon may

court to extend or im astay. If you attempt to coliect a debt or take other action in violation. of the B:
penalized. Consult a lawyer to determine your rights in this case,

Please Do Not File a Proof of Claim Unless You Receive a Notlce To Do So

Foreign Creditors

A creditor to whom this notice is sent at a foreign address should read the information under "Dao Not File a Proof of Claim af This- "l‘ime
on the reverse side.

Address of the Bankruptcy Clerk's Office:

Wilkesboro Di - :
P, (1} %%x 3418:;:51031' : Clerk of the Bankruptcy Court:
Charlotte; NC 26234-4189 David B. Weich

Telephone ;zumbén,m-ssowsoq

Hours Open: §:30 AM - 430 PM, Monday - Friday Date: 8/2/08
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EXPLANATIONS FORM B2A {10/05)

Filing of Chapter 7 A bankruptey case under chapter 7 of the Bankruptey Code (title 11, United States Code} has bieen filed in this

Bankruptey Case court by or against the debtor(s) listed on the front side, and ar order for relief has been entered, e

Legéi Advice ge staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your rights in
, 5 case. ]

Creditors Generally May  Prohibited collection actions are listed in Bankruptcy Code §362. Common examples of prohibited actions

Not Take Centain Actions  include contacting the debtor by telephone, mail or otherwise to demand repayment; taking actiops to cotiect
money or obtain property from the debtor; repossessing the debtor's property; garnishing or deducting from the
debtor’s wages; and starting or continuing lawsuits or foreclosures. Under certain circumstances, the stay may
be limited to 30 days or not exist at all, although the debtor can request the court to.extend or imposs & stay. ‘

Presumption of Abuse If the presumption of abuse arises, creditors may have the right to file 2 motion to dismiss the ease under §
707(b) of the Bankruptcy Code. The debtor may rebut the presumption by showing special clrcumstances

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both
spouses in a joint case) must be present al the meeting 10 be questioned under oath by the trustee.and by
creditors, Creditors are'welcome to attend, but are not required to do so. The meeting may be continued and
concluded at a later date without further notice. ‘ L

Do Not File a Proof of  There does not appear to be any property available to the trustee to pay creditors. You therefore should not file

Claim at This Time a proof of claim at this time. If it later appears that assets are available to pay creditors, you wilt be sent -
another notice telting you that you may file a proof of claim, and telling you the deadling for filing yourproof
of claim. If this notice is mailed to a creditor at a foreign address, the creditor may file a motion requesting the
court to extend the deadline. R

Discharge of Debts The debtor is seekqu a discharge of most debts, which may inctude your debt. A discharge mgans.-‘,ﬁa_at you -
may never try to collect the debt from the debtor. If you believe that the debtor is not entitled t receive a.
discharge under Bankruptcy Code §727(a) or that a debt owed to you is not dischargeable under Bankruptey
Code §523(a)(2), (4), (6), you must start 2 lawsuit by filing a complaint in the bankruptey clerk's office by the
“Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Discharpeability of -
Certain Debts” listed or the front side. The bankruptey clerk's office must receive the complaint and the
required filing fee by that Deadline. R

Exempt Property ‘The debtor is permitted by law to certain as exempt. Exempt property will not be sold and
distributéd to creditors. The debtorken?gst filea E:tl’uf 3] property claimed as exempt. You may inspect that-list
at the bankruptcy clerk's office. If tfz:u believe that an exemption claimed bsr the debtor is not authorized by
law, you may file an objection to that exemption. ‘The bankru(ﬁtcy clerk’s office must receive the ohjection by
the "Deadline to Object to Exemptions” listed on the front side. S

{ Foreign Creditors gcimsult @ lawyer familiar with United States bankruptcy law if you have any questions regarding Sfmr-ﬁghts in
5 case. . o

——— Refer to Other Side for important Deadlines and Notices —~- - |

NOTICE IS HEREBY GIVEN ‘that if the debtor fails to at the first meeting of creditors, or if the debtor fails to filg all a}qhé&i:lﬁs.
statements, lists and other documents required to be filed by the Federal Rules of Bankruptey Procedures and the Local Bankruptey Rules
of mis'Ct_mﬂfwiEin the time period set forth in these rules, the debtor's case will be subject Lo dismissal without furthernoticeof " -
opportunity for hearing, IR

APPOINTMENT OF TRUSTEE This notice constitutes an order of the court appointing the trustee named ori the

front side as the interim trustee to serve under general blanket bond.
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Form 283 _
UNITED STATES BANKRUPTCY COURT
Middle District of North Carclina i

101 S. Edgeworth Street
Greensboro, NC 27401

Bankruptcy Case No.: m

IN THE _MAﬁER,.dF: _

Bxebtors)

) NOTICE OF APPOINTMENT OF TRUSTEE AND MEETING OF CREDITORS.

DATE FILED: /1408 : e
CREDITORS MEETING DATE: 6/27/08 . N
TAKE NOTICE ‘that Richard-Mﬁutscn 11 is appointed Trustee; and take further

NOTICE tha, pursuant o Sianding Order of this Court, the Debtor, within four (4) days after receipt of this notice shall contact the Trustec's

Chapter 13 Office
Suite 425, 300 W, Morgan St.
P. 0. Box 3613 .
Durham, NC 27702 S

at (919) 6888065 for.an inferview azggrinunem. Pursuant to 11 U.S.C. Section 1326 the Debtor shall commence making the'paﬁii-em
gopased by the plan within 30 days after the plan is filed; and take further Sl

ROTICE that the Mesting of Creditors pursuant to Section 341 (a) of the Bankruptcy Code herein be held in: ‘

300 West Morgan Streer
Fourth Floor
The Durham Centre
Durham NC 27701

on the date hereiﬁabqvenoted 2t 01:00 PM ; and take further

SOTICE that the Dél;ior shall appear at the time and place appointed for the meeting of creditors for the purpose of being examined as -
provided by the Bankruptoy Code; and take further U

" NOTICE that-afier the conplusion of the Meeting of Creditars, all parties in interest and creditors will be notified of thedeadllne fgié‘ﬁliilg
shjections to conﬁﬂpagan'of the plan and the time, date and place of the hearing on any timely filed objections; and teke further

KOTICE that pursuant 1o the-Standing Order of this Court, the Debtor must maintain adequate collision insurance on any and-ali vehicles
which aré subject to lien and owned by the Debtor. In the event the Debtor fails to do so, the Trustee is authorized to direct that the.véhicle be
stored until evidence of proper insurance coverage is submitted; and take further notice that the Debtor may not incur additional debts nor

* transfor assets without authorization from the Trustee or the Coust. ' : . 7 _

tater 5/19/08 U.S. Bankruptcy Court

ex¢ Debtor(s) - o o
Attorney for Debtar(s) OFFICE OF THE CLERK/Als-
Standing Trustee - :
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TATES BANKRUPTCY COURT

Middle District of North Carolina
The debtor(s) listed below filed a chapter 13 bankruptey cacs on 717108

You may be a creditor of the debtor. This notice lists important deadlines, You may want to consult an attorney to prot
case may be inspected at the bankruptey clerk’s office at the address lsted below. NOTE: The staff of the

07). Case Number 08-51]

protect your rights,

All documents filed in the
bankruptey clerk’s office cannot give Jegal advice.

See Reverse Side For Important Explanations

Debtor (name(s) and address):

Telephone number: (336) 272-2157

s SnimpivlivininaSiiprns
] msipomimuigiininsioiati
Vilsesatalepmnibitdivelingihdiy \ivniianpimpiiuiy

_ Sionaiibphidhtditiniidin
Case Number: - Social § {Taxpayer IDfEmplayer ID/Other Nos.;
S '
: L ]
Attomney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):
hein. Ling Kathryn L. Bringle
706 Green Valley Road, Suite 505 {Chapter 13 Office
Greensboro, NC 27408-7023 ]2)000 Westzli‘igt St.,Suite 300
. O. Box

Winston—Salem, NC 27102-2115
Telephone number: (336) 7221139

Date: August 22, 2008

Important notice to individual debtors:
identification and proof of social
result in your case being dismissed.

kY

EFFECTIVE JULY 1, 2008, ALL CLAIMS MUST BE FILED DIREC
ADDRESS BELOW OR ELECTRONICALLY VIA THE COURT'S WEBSITE AT s
: SECURED CLAIMS ARE FILED

A
PRIOR TO THE DATE OF THE

V.

For all creditors (except a gove'spnmental unit): 11/20/08

Meeting of Creditors
Time: 01:00 PM

Location: Creditors Meeting Room, First Floor, 226 South Liberty Street, Winston—Salem, NC 27101 .
Effective July 1, 2002, all individual debtors must provide picture
security number to the trustee at the meeting of creditors. Failure to do 5o may

Papers must be received by the bankruptey clerk’s office by the following deadlines:

Deadline to File a Proof of Claim:

IT IS RECOMMENDED THAT

s CREDITORS MEETING.

For a governmental unit{except as otherwise grovidedinFed R,
Bankr, P.3002(c)(1)): 180 days from date o Order fﬂl‘ Relief

TLY WITH THE COURT AT THE

Creditor with a Foreign Address:

Acreditortowhomthisnoﬁoeissentataforeignaddmshozﬂdreadthehlformnﬁonunder'daims"dnthg side.

In most instances, the filing of the b

Deadline to File a Complaint to Determine Dischargeability of Certain Debts: 10/21/08° - -

Deadline to Object to Exemptions; Thirty (30) days after the conclusion of the meeting of creditors.

Filing of Plan, Hearintg on Confirmation of Plan
You will be sent separate notice o

the hearing on confirmation of the plan.

ankruptcy case avtomatically stays certain collection and other actions against the debtor, the debite's

property, and certain codebtors. Under certain circumstances, the stay may be limited to 30 days or not exist at all,
request the court to extend or impose a stay. If you attempt to collect & debt o take other action in violation of the

aithough the debtor ca
Bankraptey Code, you

[Tetephone mmber:_(336) 397--7785

mybepenaﬁzﬁCmmhahwyermdetennheymnrgglltsm this case.
%dﬁ of thesBankruptcy Clerk's Office: For the Courts
Winston-Selem, NC 27101 Sk ot tho Bankruptcy Court
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EXPLANATIONS EORM ROI((fficial Borm O1Y(12/07)

Fillag of Chapter 13 Abankrﬁtcycase'underChapterBoftheBankm Code (title 11, United States Code) hizs'been filed in this

B@kiupwygg court by | 'debtor(s)listedonmmmmmdaﬁtgrydafmwﬁefbasbeenmmwﬂaﬂhwgﬁn .
individual with regular income and debts below a specified amount to adjust debts pursuant to a plan. A plan is not
effective unless confirmed by the bankruptcy court. You may object to confirmation of the plan and appéar at the
confirmation hearing. A copy or summary of the plan, if not enclosed, will be sent to you later, angd if i .
conﬁnnaﬁonheaﬁngisnotindicatedontheﬁontofthisnoﬁoe,gouwillbesentnotieedftheconﬁma&cnheanng.
The debtor will remain in possession of the debtor’s property and may continue to operate the debtor's business, if
any, unless the court orders otherwise. ‘ ST

Lagul Advice &? staff of the bankruptcy clerk's office camot give legal advice. Consult a lawyer to determine your righits in
case.

Crnditors Generally  Prohibited colloction actions against the debtor and certain codebtors are listed in Bankruptoy Code § 362 and §

May Not Take Certain 1301, Common examples of prohibited actions include contacting the debtor by telephone, mail ar otherwise to
Actions . demand repayment; taking actions to collect money or obtain property from the debtor; repossessitig the debtor's

‘ property; starting or continuing lawstits or foreclosures; and garnishing or from the debtor’s wages. Under
~certain circumstances, the stay may be limited to 30 days or not exist af a1, although the debtor can request the court
to extend or impose & stay.

Maotng of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor.(both spouses
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors
are weleome to attend, but are not required to do so. The meeting may be continued and concluded at a later diite
without further notice. R

Clxims A Proof of Claim is a signed statement describing a creditor’s claim. If a Proof of Claim form is not included with

this notice, you can obtain one at any bankruptcy clerk's office. A secured creditor retains rights in its collateral

regardless of whether that creditor aProofofClaim.IfywdonotﬁleaProofofCﬂahnbytheMn?mﬁle.
.8 Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets in the
bankruptey case. To be paid you must file 2 Proof of Claim even if your claim is listed in the schiedules filed by the
debtor. Filing a Proof of Claimmhmimtheaednormmejmisdicﬁmofthebankmptcywm.menseqmcma
lawyer can explain. For example, a secured creditor who files a Proof of Claim may surrender important
" nonmonetary rights, including the right to a jury trial. Filing Deadline for a Creditor with a Forelgn Addréss: The
deadlines for filing claims set forth on the front of this notice apply to all creditors. If this notice has been mailed to

] a creditor at & foreign address, the creditor may file a motion requesting the court to extend the deadline, ~

Discharge of Debts  The debtor is secking a discharge of most debts, which may include your debt. A discharge means that you may
never try to collect the debt from the debtor. If you believe that a debt owed to you is not dischargeable under
Bankruptcy Code § 523 (a}(2) or (4), you must start  Jawsuit by filing 2 complaint in the clerk’s office
by the "Deadline to File a Cornplaint fo Determine Dischargeability of Certain Debts" listed on nt side. The
banhuptcyclerk‘sofﬁcemustmoeivetheomlaintandanqurﬁredﬁljngfeebylhatdeedlinc. N

Hxempt Property The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and distributed
to creditors, even if the debtor's case is converted to cha ter'le.r?l"iledehmmustﬁlealistofallpropmquedas
exempt. You may inspect that lst at the bankruptcy clerk’s office. If you belisve that an exemption claned by the
debtor is not authorized by law, you may file an objection to that exemption. The bankruptey clerk's office nust

receive the objection by the "Deadline to Object to Exemptions” listed on the front side. o

Bankruptey Clerk’s ™ Any pa thatyouﬁleinthisbankruptcycaseshmﬂdbeﬁledatthebanknﬁtcyclerk‘sofﬁoeatﬁlead&tasﬁswd

Office ontheggtside.l’oumaymspectall : filed, including the list of the debtor's property and debts and the list of
property claimed as exempt, at the tcy clerk's office. S

Mmrxitha Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this -

— Refer to Other Side for Important Deadlines ar —
{NOTICE: STATE OR FEDERALLY ISSUED PHOTO ID IS REQUIRED TO ENTER THE BUILDING. WEAPONS OR ANY KIND
(6.8 knives, scissors,guns.etc.) AND CELL PHONES WITH CAMERA OR PUSH~-TO-TALK
IFEATURES ARE NOT ALLOWED TO BE BROUGHT INTO THE BUILDING. YOU
?ngédElglszlglgNIED ENTRY IF YOU HAVE ANY OF THESE ITEMS IN YOUR
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United States Bankruptcy Court
Middle Distiret of North Carolina

Veoluntary Petitio

e T RS
Name of Debtor (if individual, enter Last, First, Middle):

“[Name of Joint Debtor (Spouse) (Last, First, Middie):
L )

(if moro than oae, etate all)

AHOﬂxerNamesusedbythéDebﬁorinthehstaym All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names): J(include married, maiden, and trade names):
" [Lest four digits of Soc, Sec. or Individual Taxpayer LD, (TT1) No./Complete EIN |Last four digits of Soc, Sec. or Individual-Taxpayer L. (ITIN) No/Complets

(if more then one, state af])

| o=
"IStrest Address of Debtor (No. and Street, Clty, and State):

Winston Salam, NC

Stroet Address of Jomt Debtor (No. and Stroet, City, and Stato):

Winston Salem, NC

ZiP Code Co
[27104 — _ [27104
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Busiteas:
Forsyth Forsyth
Mailing Address of Debtor (if different from stroet address): Mailing Address of Joint Debtor (if éifierent from stroet address):
ZP Code e
Location of Principal Assets of Business Debtor
(if different from street addreas above):
‘Type of Debior Nature of Business Chapter of Bankruptey Code Under Which
{Form of Orgenization) (Check one box) the Petition is Filed {Check one box)
(Check one box) - gHealﬂzCamBmmess MR Chapter 7 } -
- . Single Asset Real Estate as dofined Chapter 3 Chapter 15 Petition for Recognition
M Individual (includes Joint Debtors) inn’iglleU.S.C. §101 (51B) o ? ofa F Main i ‘
[ Chapter 11 oreign Procpeding
See Exhibls ) on page 2 of this form. [ Railroad ..
. : I Stockbroker I Chaptor 12 [ | Chapter{SPﬁﬁonforRmsnmon
[ Corporation (includes LLC end LLP) O odity Broker [l Chapter 13 of a Foreign Nonmain Proceeding
3 Partmership . ] chmm. Baril :
| Oﬂlergdcbwhmmofthoahowmﬁﬁm O Other Nature of Debts
check this box and state type of entity below.) (Cheok cme box)
Tax-Exempt Entity . .
{Check box, if applicable) Il Dobits are primarily consumer debts, 3 Debis are primarily
[0 Debior is a tax-ex: izati defined in 11 US.C. § 101(B) as bosiness dobey,
under Title 26 of the United States "incurred by an individual primarily for :
Code (the Internal Revenue Code). & personal, family, or household purposs.
" Filing Hee (Chock one box) Chock ono box: Chapter 11 Debtors
M Full Filing Foo attached [0 Debtor is a small business debtor as defined in 11 US.C. § 101(51D).
: is not a emall business dobtor as defined in 11 U.S.C. § 101(5]
B e e e
: si application for the court's i ifyi e debtar . : iquidated A5 :
is unablo to pay fee excopt in insteliments. Rule 1006(b). Sec Official Eorm 34, a mﬂ;:?amg ﬁm 2'190'0?)%‘?& (qchﬁmg debis o
[ Filing Feo waiver requested (epplicable to chapter 7 individuals only). Must | Check all applicable boxes:
agéﬁ signed application for the court's consliznm:m Se¢ Official Fotm 3B. ma 1;1?11:1 is being filed with this patition.
B Acceptances of the plan were solicited prepetition ffom one or
clasges of creditom,%n accordance with 11 US.C. § 1126{b).
Staﬁsﬁca!lAdmmlstmﬂve Information THIS SPACE IS FOR COURT USE ONLY
] Debtor estimates that fiunds will be available for distribution to unsecured creditors.
W DBebtor estimates thet, after any exempt toperty is exciuded and administrative expenses pai
) there will be no fiunds availab formwonwmmadmdim peid,
Estimated Number of Creditors
N |} o | g O 0 O il
1- 50 100- 200~ 1,000 5001-  10001.  25001-  5000l- OVER
49 99 199 999 5,000 10,000 25,000 50,000 100,000 100,000
Estimated Assets
Em go.ool to s.l 1 2 00 $1,000,001 Do.omml Dsso.ooo,no uloo,tmml Dssm.mo.ml Ermm
$50,000  £i00,000 ssfﬁ"'.ggoh ﬂ?‘ Ry byt B0 st to 1 billion ST billion
. & M - B
g go.mls.lxmssm.m Eools:xI 1Doomom,wxn :Em
om0 Sione S St It Heo ! Dagpoot S0l S0 81 biltion

—— —




Volustary Petition Name of Debtor(s):
f"f%ﬁ&ﬁ%% aviest be completed and flled in every case) Soianimlammsining
All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, sttech additional sheet) )
L AsuTen ' Case Number: Date Filed:
¥haze Filed: - None - : 7
ol ' Case Number: Date Filed:
% Filad: _ _
.. g Bankruptcy Case Filed by any Spouse, Partner, or Afiiliate of this Debtor (If more than one, attach additional sheet)
:&m afn&&mr Case Number: Date Filed:
e Relationship: Tudge:
i ' . Exhibit A _ Tabbit B
3 : (To be completed If debtor is in individual whoss debts are primarily consamer debis)
e msmphwdlfdebtorlsrequiredwﬁlepcnodlcrepom(e.g, 1, the attorney for the petitioner namod in the foregoing petifion, declare that 1
g&miﬁf&lm 10Q) with the Securities and Exchange Commission have informed the petitioner that [ke or she] may procecd wnder chapier 7, 11
gestsast 1o Scotion 13 o 15(d) of the Securitics Exchange Actof 1934 | 12,01 13 of it éﬂap%ﬁ?dm Code, mmmmdge solofaweltah
st b ruqosting relief under chapter 11.) ired by 11 U.S.C. §342(6). certify ebtor Mﬂ“’
£% Bt A is attached and made a part of this petition. X _/siBllL Long, Jr. May 28, 2008
Signature of Attorney for Debtor(s) (Dﬂn} :

BIlf I. Long, Jr. 16724NC

] Exhibit C

5 mwm:wrmorhaveposmaionofanypmpertythatposesonsaﬂegedwposealhmwfmmmmdﬂenﬂﬁabbhamhpubﬂchoalﬁotﬂaﬁﬂ
© &} ¥, sad Bxhibit C is attached and made a part of this petition.

& 1o, '

3 Exhibit D

- {¥5 by completed by every individual debtor, If a joint petition is filed, each spouse must complete and attach a separate Exhibit D)) -
B Exighit D completed and signed by the debtor is attached and made a part of this petition.

& dils (s o Joint petition:
n EﬂhibitDalso completed and signed by the joint debtor is attached and made & part of this petition.

Information Regarding the Debtor - Venue
{Check any epplicable box)
8  Debtor has been domiciled or has had a residence, principal place of business, or principal assety in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days then in any other District,
There is 2 bankraptoy case conicerning debtor's affiliate, general partner, or parimership pending in this District.

Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in.
this District, or has no principal place of business or assets in the United States but is a defendant in en action or
proceeding [in & federal or state court] in this District, or the mterestsofthepmeswinbeservadmmgmdtoﬂmrehef
sought in this District,

Certification by a Debtor Who Resides s a Tenant of Residential Property
(Check all applicable boxes)

{1  Landlord has a judgment against the debtor for possession of debtor’s residence. (If box cliecked, complete the following.) B

oo

(Name of landlord that obtained judgment)

(Address of landlord)

{1  Debtor claims thet under spplicable nonbaukmpwy law, there are circumsiances under which the debtor would be. pemﬂmd to cure
the entire monetary default that gave rise to the Judgment for possession, after the judgment for possession was entered, and

0  Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition,
(I  Debtor certifies that he/she has served the Landlord with this certifigation. (11 U.S.C. § 362(D)-




Bl 50m«-,1a1 Form luw) ) . p
Voluntary Petition Nawe of Debtor(s): :
L Y

(This page must be completed and filed in every case) [
Signatures
Signature(s) of Debtor(s) {IndividualJoint) Signature of a Foreign Representative
T declare under penalty of perjury that the information provided in this I declare under penalty of perjury that the information provided in this petts |
potition is true end correct. is true and correct, that T am the foreign reprosentative of a dobtor in a fare;
[preﬁﬁonwwanﬁ:dividmlwhoudebmarepﬁmnrﬂyconsumerdeblsand procesding, and that I am authgrized to file this petition, -
hsschosmtoﬂlemdarchapﬁet?]lamawm&ntlmypmowdmder © only one box.)

chnpl:ar‘l,ll,lZ,orlSuftiﬂeIl,UniMSmCode,undmdtherelief . . . 3
available under cach such chapter, and chooso to proceed under chapter 7, L1 I request relief in accordance with chapter 13 of itle 11. United States €
[¥no aitornoy represents e and no bankruptoy petition preparer signs the Certified copics of the documents required by 11 US.C. §1515 are attag
petition] I have obtakted and read the notice required by 11 US.C, §342(v). gP twllléfd.C.ﬂSll,I Airel_iet_'h ofithe ith the cig

1 request relief in accordance with the chapter of ti , Uni Code of title 11 speci in this petition. A oertifisd copy Sriler grantin
s;ofgifiod;:hthisinpeﬁﬁon. it tho chagtor of ttl L1, Usited Stases recognition of the foreign main proceeding is attached,

PP — X
X - i R tative
Signature of Debtor NMMNINEIIRNS Signatre of Foreign Represen
by .. _.____1 Printed Name of Foreign Representative
Signature of Joint Debtor SumuuniEnmaBumaaws
Date N 7
Telephone Number (f not reproseated by attommey) Signature of Non-Attornoy Bankruptey Pefition Preparer
May 28, 2008 .
Tyar I declare under penalty of perjury that: (1) I am a bankruptoy petition
Date m&?&eﬁmﬁmu&c 8,110; () proparsd i docuege ox
compensation and vided the with a of this dociment
Signatare of Attorney* and the notices and mfoamation required under 11 US.C. §8 1105,
110(k), and 342(b); and, (3} if rules or guidelines have been grom
X.&Lﬂ!ﬂd&l}ﬂ. Jr, purwantwlzl US.C. § llom)wmgam?k:mﬁa&rgﬂm
le by bankrupiey petition preparers, I bave given notic
Signature of Attoney for Debtor(s) chargeablc by okruptcy e e g do vt  dobtor i
_Blill, Long, Jr. 16724NC debtor or accepting any fee from the debtor, &5 roquired in that section,
Printed Name of Attomey for Debtor(s) Official Form 19 is attached.
F?rgz N:ml:w ffice, PA. Printed Name and title, if any, of Bankruptey Petition Preparer
P.O. Box 10247
Greensboro Social-Security number (If the bankrutpey petition prepaser is not
NC, 27404 an individual, state the Social Security number of the. officer, .
principal, responsible person or pariner of the i
Address preparer.l(Required by 11 US.C. § 110)

Emall: n@bell

336-294-7777 Fax: 338-294-42%?”":0 lIsouth.net
Telephone Number

May 28, 2008
Date
. R N .
BATEEATOD e gt de s |
information in the schedulos is incorrect,

Address

Date

Signature of Debtor (Corporation/Partnership) :
Signature of Bankruptcy Petition Preparer or officer, pringipal, responsibl
Idgc_lm’o_mdﬂ'penaitycfpexjmyﬂmrheinforma&onymvidedinﬁ:is _ petson,or pariner whose Social Security munber is provided dbove,
pehtonxstueandcorrwt,andthat!havebeenauﬁor:zedwﬂleﬂmpeumn Names and Social . bers of all other individaal whot i

on bekalf of the debtor.

assisted in preparing this document unless the bankruptoy petition prepare
The debior requests relief in accordance with the chapter of title 11, Unitod notanin’::llividual: 8 -
Signature of Authorized Individual

If more than one person prepared this document, attach sdditional sheets
conforming to the appropriate official form for each person,

A bankrupicy petition preparer s failure to comply with the provisions of
. otized Indivi title 11 and the Federal Rules of Barkruptcy Procedire may result in
Titie of Auth Individual fines or imprisonment or both At $110; 18 US.C. 156

Printed Name of Authorized Individual

Date 36




w4 Bsasecay L Ko 4 « Sammary) (1207

United States Bankruptcy Court
Middie Distirct of North Carelina }
e RN Case No, :
) Debtors " Chapter, e 1 e
SUMMARY OF SCHEDULES

{setisate gx ® each schedule whether that schedule is attached and state the namber of pages in each. ReportﬂwtoﬁaisﬁomSohedulesA,

%, B, B, P, 1, and J inthe boxes provided. Add the amounts from Schedules A and B to determine the total amount of the dsbior’s assets,

Adid e amounts of all claims from Schedules D, E, and ¥ to determine the total amount of the debtor’s Habilities, Individual debtors must
shen somplets the "Statistical Summary of Certain Ligbilitics and Related Data® if they file e case under chapter 7, 11, or 13.

HAME OF SCHEDULE ATTACHED | NO.OF ASSETS
(YES/NO) | SHERTS
& - Banl Proponty ) Yes 1 230,000.00 .

8 -« Paswonn) mﬂy . Yeos 17,140.00

€ . Froperty Clalmod as Exempt Yes

# > Owesfitors Holding Seoured Claims Yes

% - Creditorg Holding Unsecured - Yos
Filugity Claims (foul of Clgkms ou Sobedle B)

1% Holding Unsecured Yos
Wzﬁy Claims
Contracts and Yas
Lw;aﬁﬁd Leases
Yes
£+ Cagrent Income of Individual Yes
Ehtiine(s)
§ - fhwrent Expenditires of Individual Yes
@ﬁﬁmﬁ)

.1; b

sl Number of Sheéts of ALY, Schedules

Total Linbilities

37
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Form € - Stfistieal Smmmary (1207

United States Bankruptcy Court
Middle Distirct of North Carelina
Inre TORERETS eng Case No.
hospseieniiniinens )
Debtors Chapter, ) 4

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. §
Hyou are an individual debtor whose debts are primarily consumer debts, age clieﬁned in § 101(8) of the Bankruptey Cods (11 U.S.C.§ 101

a case under chapter 7, 11 or 13, you must report all information requested below

O Check this box if you are an individua! debtor whose debts are NOT primarily consumer debits. You are not réquired to
report any information here.,

This Information is for statistical purposes only under 28 US.C. § 159,
Summarize the following types of liabilities, as reported in the Schedules, and total them.

Type of Liability Amount

Domestic Support Obligations (from Schedule E) ‘ 0.00 .

Taxes and Certain Other Dobts Owed to Governmental Units ' 0.00
(from Schedule F) -

Claims for Death or Personal Injury While Debtor Was Infoxicated 0.00
(from Schedule E) (whther disputed or undisputed) )
Student Loan Obligations (from Schedule F) 0.00
Domostic Suppoart, Separation Agreement, end Divores Decree )

Obligations Not Reported on Schedule E 0.00

Obligations to Pension or Profit-Sharing, end Other Similer Obligations 0.00
{from Schadulc F} }

TOTAL 0.00

State the folhwlng:_
Average Income (from Schedule I, Line 16) 5,801.98

Average Expenses (fmn_: Schedule J, Line 18) 5,843.44

QnthonthlyIncome(ﬁomFormzzALine[z;OR, 6,530.44
Form 22B Line 11; OR, Form 22C Line 20 )

State the following:

1. Total from Schedule D, *UNSECURED PORTION, IF ANY™
colunm

2. Total from Schedule E, *AMOUNT ENTITLED TO PRIORITY"
column

3. Tota! from Schedule E, "AMOUNT NOT ENTITLED TO
PRIORITY, IF ANY" colunin

0.00 |

4. Total fiom Schedule F

37,5556.00

5. Total of non-priority unsecured debt (sum of 1, 3, and 4)

38
Copyight {c) 18962008 - Best Czse Solutions - Evanston, IL. - (800) 492-8037

62,880.00




| s el Bacm GA) (1207)

Debtors

SCHEDULE A - REAL PROPERTY
Haawpt s diroctod below, list all real property

own banofit. I the debtor is married, state whethy husband, wife, both, or the marital community

& L7 Iy tha column labeled "Husband, Wife, Joint, or Commmumity.” If the debtor holds no interest in real

Case No.

in which the debtor has any legal, equiteble, or future interest, including all propeity owned as a
it pmpeuy,orhwhichﬂ:edebmrhasaﬁfem;lnchxdeanypmp:qrtl;linwhichﬁ:cdcbmrholdarightsandpowm_eumiublefor

own the property by placing an "H," *W,"
property, write "Noﬁg'-und.er

i #nd Lovation of Property.” :
%ﬁuﬂe interests in-executory contracts and unexpired Ieases on this schedule, List them in Schedule G - Execqtory Contracts and
famnet,
#2 gatlty claims to have a lien or hold  secured interest in any property, state the amount of the secured claim. See Schedule D, If o entity
3% 4 hinld o wocured intorest in the property, write "None® in the column Iabeled *Amount of Secured Claim." If the debtor is an individsial or
& ¥ % jpiat piition Iy flled, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed g5 Exempt.
Current Value of

Debtofslnte;estit::
D ] I-- a’ s i

Claﬁnor%lngempﬁm 7

: ‘ Husband,
Dascription and Location of Property T of Debtors i St o

J 230,000.00 243,635.00

L

330,00000  (Tob! of this page).
230,000.00

39 (Report also on Summary of Schedules)
Best Cexta Bunlquptoy

Sub-Total >

f Total >
B, swtmuetion sheets attached to the Schedule of Real Property

Lnes B 902008 - Bost Cage Solutions - Evanston, 1L - {800) 462-3057




ESE (Officlal Form 68) 1287y

Inre AR Case No.
e ———

Debtors

SCHEDULE B - PERSONAL PROPERTY

Except as directed below, list all personal property of the debtor of whatever kind, If the debtor has no property in one or more of the dategor ;.
an "x" in the appropriate position in the column lsbeled "None." If additional space is needed in any category, attach a separate sheetpmperly id
with the case name, case number, and the number of the category. If the debtor is married, state whether husband, wif, both, or the marital com:
own the property by placing an "H,” *W," "J.* or "C" in the column labeled "Husband, Wife, Joint, or | saity.™ X the debtor is ‘an individual
peﬁﬁonisﬁled,staﬁeﬂaeamountofanycxempﬁonsc i ed only in Schedule C - Property Claimed as Exempt. .
Do il:.::‘ list interests in execatory contracts and anexpired leases on this schedule, List them in Schedule G - Executory Contracty anc
Unexp Leases, ) o L
If the property is being held for the debtor by someone clse, state that person's name and address under "Descnptio:: and Location of Property.
If the propetty is being held for a minor child, simply state the child's initials and the name and sddress of the child s parent or guardian, such as
"A.B,, a minor child, by John Doe, guardian." Do not disclose the child's name, Seo, 11 US.C. §112 and Fed. R. Bankr. P, 1007(m).

Description and Location of Property .gigg'qr. Demm

Type of Property
Community Secured Claim or ¥

HZOZ

1. Cash on hand

2. Checking, savings or other financiai Allegacy FCU Checking/Savings J
acconnts, certificates of deposit, or
shares in banks, savings and loan,
thrift, building and loan, and
homestead essociations, or credit
unions, brokerage houses, or
cooperatives,
3. Security deposits with public X
utilities, telephone companies,
Iandlords, and others.

4. Household goods and fumishings, furniture, appliances, tv, stereo, compuuter, etc. J 1,0
inclnding audio, video, and
computer equipment.
5. Books, pictures and other agt X
: objects, antiques, stamp, coin,

record, tape, compact dise, and
other collections or collectibles,

6. Wearing apparel, clothing/personal ttems

7. . Furs and jewelry. Jewelry

b

8. Firearms and sports, Photographic, camers, camcordor

and other hobby equipment,
(2) Kimber.45's, (1) AR15. 223 Bushmaster, {1)
Savate Tactical .308 Sniper Rifie, (1) Remington 870
Shotgun

- SR TR
L)

9. Immerests in insurance policies, Protective Life insurance policy J
Name insurance company of each
policy and femize surrender or
refund value of each,

10. Annuities. Itemize and name ecach X
issuer.

Sub-Total > ~2.301
(Total of this page)

2__ continuation sheets attached to the Schedule of Pemonali {I)’roperty

cmmcnmm-mcmwm-m.u.-(muszw . ) Bést Casio ¥




ke Fara ST (11T} - Cont.

Debtors

SCHEDULE B - PERSONAL PROPERTY
(Continuation Sheet)

Case No.

Ty of Property Desoription and Location of Property

2O

Husband, _ . Cument Value of
Wife, Debtor's Interest in Property,

Joint, or without any
Seenred Claim or Exempﬂdn

Hartford Gollege Savings

mi&zme&mﬁmm@

faMUSC §529(b)(1).
sifliy, (File separately the
#fmy such inferest(s),

B SR g B
e

21 Wﬁ in IRA, ERISA, Keogh, or Edward Jones account

#8a semyfon or profit sharing
fkng. CHive particulars,

S and intorosts in incorporated X
wut wainoarporated businesses, .

Ep

; ¢4 fseis ln pertnerships or joint X

tﬁi%ﬁ@&%ﬂﬂ%@m&hﬂh X
i ﬁm‘ m otiable and
ssapmgotiable instruments,

L i% Asdosns roceivable. X

_:.%:? &Mmamwnmm,swpommd X
sottlements to which the
Sabstor or may be entitled. Give

i 48 e Unidatod dobts owed to debtor X
nedading tax refunds, Give particulars,

L g@umblaorﬁxmmtemsm life X
gtnzes, and rights or pow

searvizable for the baneﬁt of the

dabtor aother than those listed in
uhedulo A - Real Property.

¢ 8 Uantingont and noncontingent’ X
3 lutatedts in estate of a decedent,

deah bonefit plan, life insurance

paliey, or trust.

v #i  (Rher contingent and uniigquidated X
: sleimse of every nature, including

@y rofonds, counterolaims of the

debimr, and rights to setoff claims.

(ive estimated value of each.

issei _1_of _2 _ continuation sheets attached
"w %= Schedule of Personal Propenty 41

gwm1mm-8mmm-wﬂ.-mw

H §,000.00

J " 550.00

Sub-Total > 5,550.00

(Total of this page)

Bost Cise Benknuptoy




BSE (Oificial Form §8) (12/07) - Cont.

i
R ; inre - IR Case No.
: —

! ' Debtors
SCHEDULE B - PERSONAL PROPERTY

1 (Continuation Sheet)

Description and Location of Property Joint, or without Dedsot

Type of Property
* Commusity Secured. Claim or ]

X | mZ0Z

22. Patents, copyrights, and other
intellectual property. Give
particulars,

23. Licenses, franchises, and other X
general intangibles. Give
particulars,

24. Customer lists or other compilations X
containing identifieble
information (as defined in 11 US.C.

§ 101{41A)) provided to the debtor
by individuals in connection with
obtaining a product or service from

the debtor primarily for personal,
family, or houschold purposes,

25. Amomobiles, travks, traflers, and 2004 Kia Rio :
other vehicles and accessories. ﬁ
2004 Kia Sedona (35,000 miles) J o 5.7

26. Boats, motors, and accessorios, X
27. Aircraft and sccessories, X

28. Office equipment, furnishings, and X
supplies.

29. Machinery, fixtures, equipment, and =~ X
supplies used in business,

30. Inventory.
_ 31, Animals.
5 32. Crops - growing or harvested. Give
particulary,
33. Farming equipment and X
implements.
34.- Farm supplics, chemicals, and fead. X

35. Other personal property of any kind =~ X
not slready listed, Itemize, ‘

Sub-Total > 6,200
; : - (Total of this page)
i Total > 17,14¢
Sheet_2 of _2 _ continuation sheets attachod _ :
to the Schedule of Personal Property 42 (Report also on Summary of §

Best Caso B:

Copyright (c} 1986-2008 - Best Case Selttlons - Evanston, IL - (600) 482-6037
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United States Bankruptcy Court
Middle District of North Carolina
Case No.,
Debtor(s) Chapter 7
B \ OR P R’

the undersigned debtor, hereby claim the following property as éxempt pursuant to 11 U.S.C. §

;m%g&ma GZ),uad (C), the Laws of the State of North Carolina, and non-bankruptcy federal law.

&

E} Check if the debtor claims as exempt any amount of interest that exceeds $125,000 in value in property that the
dabitor or a dependent of the debtor uses as a residence,

m OR PERSONAL PROPERTY USED BY DEBTOR OR DEBTOR'S DEPENDENT AS RESIDENCE OR
BURIAL PLOT. (NCGS 1C-1601(2)(1)).

appropriste exemption amount below:

Total net value not to exceed $18,500.

Total net value not to exceed $37,000. (Debtor is unmarried, 65 years of age or older, property was' previously'
owned by debtor as tenant by the entireties or joint tenant with rights of survivorship, and former co-owner is

deceased.)
Market  Mtg. Holder or Lien -Amt. Mtg. Net
Value Holder(s) or Lien Vatue
Countrywide Home Loans 192,660.00

230,000,086 _Countrywide Home Loans 50,975.00 . 0.00

(e) Total Net Value $ 0.00

Total Net Exemption $ .00

(b) Unused portion of exemption, not to exceed $5,000. $ 5,000.00 .

(This amount, if any, may be carried forwand and used to claim an
exemption in any property owned by the debtor. (NCGS 1C-
1601(2)2)).

TENANCY BY THE ENTIRETY. The following property is claimed as exempt pursuant to 11 U.S.C. § 522(b)(3}(B) and
the laws of the State of North Carolina pertaining to property held as tenants by the entirety.

fstlon of "Market Mtg. Holder or Lien A Amt, Mtp. ~ Net
ity & Address Value Holder(s) or Lien Value

%, MOTOR VEHICLE. (NCGS 1C-1601(2)(3). Only one vehicle allowed under this pamgmph with net value claimd a8
axotpt not to exceed $3,500.)
Market Net
Value Lien Holder(s) Amt, Lien - Value
in 3,500.00 _SunTrust 6,000.00 i 8:00
£z} Sastutory allowance $ 3,500
fi Amount from 1 (b) above to be used in this paragraph.
{A part or all of 1 (b) may be used as needed.) $
Total Net Exemption $ ~___B.00
£ TOOLS OF TRADE, IMPLEMENTS, OR PROFESSIONAL BOOKS. (NCGS 1C-1601(2)(5). Used by debtor or
dobtor’s depondent. Total net value of all items claimed a8 exempt not to exceed $2,000.)
Market Net
Bagmeription - Value Lien Holder(s) Amt, Lien Value
; a3




(s} Statutory sHowance . 3 2,000
(b) Amount from 1 (b) above to be used in this paragraph.
(A part or all of 1 (b) may be used as needed.) 5

Total Net Exemption § 6.00

5. PERSONAL PROPERTY USED FOR HOUSEHOLD OR PERSONAL PURPOSES NEEDED BY DEBTOR O
DEBTOR'S DEPENDENTS. (NCGS 1C-1 601(a)(4). Debtor's aggrepate interest, not o exceed $5,000 in value for th -
debtor plus $1,000 for each dependent of the debtor, not to exceed $4,000 total for dependents.) . i

i Market
Description Value  Lien Holder(s) Amt, Lien
camera, camcorder 75.00
clothing/personat items 280.00 :
furniture, appliances, tv,
sterso, computer, etc. 5006.00 !
Jowelry 75.00 ‘
{2) Kimber 45°s, (1) AR15 223
Bushmaster, (1) Savage
Tactical .208 Sniper Rifle, {1)
Remington 870 Tactical
Shotgun 500.00 |
TotalNetVahe __ 14
(a) Statutory aliowance for debtor 8 5,000
(b) Statutory allowance for debtor's dependents: 1. dependents at
81,000 each (not to exceed $4,000 total for dependents) 1,000.00
(¢) Amount from 1(b) ebove to be used in this paragraph.
(A part or all of 1 (b) may be used as needed.)
Total NetExemption "1

6. LIFE INSURANCE. (As provided in Article X, Section 5 of North Carolina Constitution,)

Name of Insurance Company\Policy No.\Name of Insured\Policy Date\Name of Beneficiary
Protaqgve Lifa Insurance policy

7. PROFESSIONALLY PRESCRIBED HEALTH AIDS (FOR DEBTOR OR DEBTOR'S DEPENDENTS). (NCG
1601(a}(7). No limit on value or number of items.) '

Description:
~NONE- ‘

B. DEBTOR'S RIGHT TO RECEIVE FOLLOWING COMPENSATION: {NCGS 1C-1601(a)(8). No lLimit on-numt
amount.)
A S -NONE- Compensation for personal injury to debtor or to person whom debtor was dependent for supg
B. § “NONE- Compensation for death of person of whom debtor was dependent for support.

C.$ NONE-  Compensation from private disability policies or annuities.

9. INDIVIDUAL RETIREMENT PLANS AS DEFINED IN THE INTERNAL REVENUE CODE AND ANY PLA
TREATED IN THE SAME MANNER AS AN INDIVIDUAL RETIREMENT PLAN UNDER THE INTERNAI
REVENUE CODE. (NCGS 1C-1601(2)(9). No limit on number or amount.) AND OTHER RETIREMENT FUNIL
DEFINED IN 11 U.S.C. § 522(b)(3)(c).

Detailed Description Valiae
1/2 Edward Jones . N

mmmmmzmawmm.m-m.m-(mghw Best Case-

o




b COLLEGE SAVINGS PLANS QUALIFIED UNDER SECTION 529 OF THE INTERNAL REVENUE CODE.
(NCGS 1C-1601(2)(10). Total net value not to exceed $25,000 and may not include any funds placed in a college saving plan
within the preceding 12 months not in the ordinary course of the debtor's financial affairs. This exemption applics only to the
axtsnt that the funds are for a child of the debtor and will actually be used for the child's college or university expensés.)

Betatled Description Valug.
Hartford College Savings 500000

#.  WETIREMENT BENEFITS UNDER A RETIREMENT PLAN OF OTHER STATE AND GOVERNMENTAL

TS OF OTHER STATES, TO THE EXTENT THOSE BENEFITS ARE EXEMPT UNDER THE LAWS OF

e ST S e e

et THAT STATE OR GOVERNMENTAL UNTT. (NCGS 1C-1601(2)(11). No limit on amount,)

e

0 Drsaeription:

0 HONE-

0 i iE ALIMONY, SUPPORT, SEPARATION MAINTENANCE AND CHILD SUPPORT. (NCGS. 1C-1601{a)}(12). No limit -
o i on. agnount to the extent such payments are reasonably necessary for the support of Debtor ar dependent of Debtor.)

Bescription:

0 2 3 ANY OTHER REAL OR PERSONAL PROPERTY WHICH DEBTOR DESIRES TO CLAIM ASEXEWT THAT
=& BAS NOT PREVIOUSLY BEEN CLAIMED ABOVE. (NCGS 1C-1601(a)X(2). The amount claimed may not exceed the
g & remeining amount available under paragraph 1(b) which has not been used for other exemptions.) L

Market ' Net

dption Value Lien Holder(s) Amt, Lien Value.
Kia Sedona {35,000 - 7 Citizens Automobile

5,700.00 Finatice, Inc. 15,000.00 , 0.00
£} Total Not Value of property claimed in paragraph 13. $ 0.00
L. £ Tutal smount available from paragraph 1(b). 3 , _5,000.00. .
1% Less smounts from paragraph 1(b) which were used in the following paragraphs: N
Paragreph 3(b) $ 0.00
B Paragraph 4(b) $ 0.00
f Paragraph 5(c) $ 0.00
é Net Balance Available from paragraph 1(b) $ . .5,000.00
Total Net Exemption  $ 000
- ‘ 4.  OTHER EXEMPTIONS CLAIMED UNDER THE LAWS OF THE STATE OF NORTH CAROLINA;
| fabtor earnings necessary to support family (afl earnings from last 60 days), N.C. Gen. 80.00
— L Biat. § 1-362 . - .
TOTAL VALUE OF PROPERTY CLAIMED AS EXEMPT $ _$80.00
% i, EXEMPTIONS CLAIMED UNDER NON-BANKRUPTCY FEDERAL LAW:
% -NONE- _ .
g TOTAL VALUE OF PROPERTY CLAIMED AS EXEMPT $ — 0.00
§ DATE May 28, 2008 /8/Aaron Mark Stafford
: Aaron Mark Statford
g Debtor
%
z
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