BSE (Cificta) Form 60) {12407)

Case Mo.

In re
f Debtors
SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS
' State the name, muiling address, including zip code, and last four digits of any account number of all entitics holding claims secured by

the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee and the

1 . if the debtor chooses to do so. List creditors holding all types of securred interests such as judgment liens, garnishments, statutory liens, morigages, desds of trust,

other socurity interests

Listcredifmuhaiphabaﬁeﬂommﬂ:eextcutpracﬂeable.Ifaminorchﬂdisacmdimr,ﬂ:e child's injtials and the name and address of fhs child!

Fﬂm_ of
guardian, such as "A.B., e minor child, by John Doe, goardian,” Do not digclose the child's name. See, 11 U.S.C. §112 and Fed. R. Banks. F. 1007{m). If all secw

creditors will not fit on thit page, use the continuation sheet provided.

If any

schedule of creditors, and compiets Sch

Check this box if debtor has no croditors holding secured claims to report on this Schedule D.

ity othor then & spouse in a joint case may be linble on 2 claim, place an "X™ in the column lsbeled "Codebtor” ,include the

e H - Codebtors. I s ohtpctiﬁonisﬁletf ¥

Hable on each claim by placing an "H", "W*, "%, or "C" in the column labeled "Husbend, Wifs, Joint, or Commumity®,
If the claim is contingent, place an *X" in the column labeled "Contingent™, If the claipa is ymligqui

claim is lace en "X" in the column labeled "Disputed”. (Y

ed “Amount of Claim" also on the Summary of

2 entity on the am
state whether the husband, wife, both of fitem, or the marital community i
place an "X in the column labeled "Unlicuidated™,
B ‘ou may need to place an *X" in more than one of these three columis,
Tofal the columns Jabeled "Amount of Claim Without Deducting Value of Collateral” and "Unsecured Portion, if Any* in the boxes
sheet of the completed schedule. Report the total from the column
imarily consumer debts, report the total from the column labeled "Unsocured Portion® on the Stetistical §

o9 Inbeled “Total(s)" on iy
es and, if the debtor is an indivih
ummery of Certain memm

c Who, or Cammun clulp AMOUNT OF
CRED * AME o] Ol N1 CLAIM
AND MAILING ADRESS ElH DATE CLAIM WAS INCURRED, [} 8 WITHOUT UNSE
INCLUDING ZIP CODE B{W NATURE OF LIEN, AND ifalu DEDUCTING PORT
(See instructions above.) R(¢ Sg&g?%%ﬁglq Elo|5| COLLATHERAL
Account No. Purchase Monoynga_curlty ¥ E
; Cltizens Automoblle Financs, Inc. 2004 Kla Sedona {35,000 miles)
‘ 480 Jofforson Blvd, RJE-350 , :
Warwick, R 02886 3
Value § 5,700.60 15,000.00- |
Account No. Deed of Trust
Countrywide Home Loans Home @
P.O. Box 666604 Location: 5274 vy Ridge Lune, Winston
Dallas, TX 75266 | Sélem NG
Value $ 230,000.00 192,660.00
Account No, Xoox7874 Saecond Mortgage
Countrywide Home Loans Home @
P.0O. Box 660894 Locatlon: 5274 lvy Ridge Lane, Winston
Dallas, TX 75268 | Satem NG
Value $ 230,000.00 50,875.00 1
Account No. Purchase Money Security
SunTrust 2004 Kia Rlo
P.O. Box 26150
Richmond, VA 23260 H
Value $ 3,500.00 6,000.00
Subtotal
0 . 264,635.00 :
continusation sheets attached (Total of this page) . H
Total 264,635.00 H
46 (Report on Summary of Schedules) ,
Bont Cang
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Case No.

Debtors
SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS -

it of claima entitled to priority, Hsted sepsrutely by type of pri ,mwhesetﬁorﬁ:onﬂ:emeided.Onlyholdmofmacmedchimsenﬁ&ed
il 5 istedd fn this schodnle, In the boxes providedonﬂ:catmchedorfgeets.mﬂwnmmﬂingaddms,inc Zip cods, and last four digits of the
mﬁw,ofmmmmmmemmmwmmmmwofﬁem as of the date of the of the petiion. Uso 4 separate
it for oxah typo of priority and label each with the type of priority.
g anogant sumber of ey account the debtor has with the ereditor is useful o fhe trustoe and the credifor and may be p Hf the debtor chooses to do
_.imﬂmemchﬂd%hmahmdﬁememdaddrmofmcchﬂd%morstn,mmhm"A.B [ child, by Jolin Doe, guandion,*
it alifids name. See, 11 US.C. §112 and Fed. R. Bankr, P, 1007(m),
tisr than a apouse in & joint case may be jointly Hable on a claim, pluce an *X> in the column labeled *Codebtor,” hclndetheenﬂyontheappmpdm
snd complate Schedule H-Codebtors. Ifaphtpeﬁ&onh%d,&hﬁewheﬁaﬁwhmbmd,wife,boﬂwf&mwﬂwmmﬁiwm&y
an “IL," *W,” *L," or "C" in the columm labeled *Husband, Wifa, Joint, or Comnnmxty'lfﬂwclaimumtmgent,]ﬂwean'}{"mﬁm
: fingont.” ﬂ:eclaimmuﬂxqmdawd,plmanwinmecolumnhbel 'qumdmd,'lfﬁwelmmisd:spnmd,plmem'x'm&eoohmhbeled
¥ £ e foy tiood to place att "X in more than one of thess three cohmnng,)
W wstnd of claims listed on each shieet in the box labeled *Subtofals™ on each sheet, scmnﬂmmulofallcmmhedonﬂﬂsMemaboxww
*’Wmmmmmmompwmm Report this total 2iso on the Summaty of
ek Hspend i s0id of emounts entitled to priority fisted on cach shest in the box Iabeled “Subtotals* on each sheet. Report the total of all amounts entitied to priority
et 4 G Bobodulo B in the box labeled "Totuls”™ on fhe last shest of the cormpleted schedule. Individual debtors with primarily consumer debis report this total

| gl s B Stiatior] Sumunary of Certain I iabilities and Relatod Data,
% i fias tatal of amounts not entitled to priority listod on each sheet int the box labeled "Subtotals® on each sheet. Report the tota! of ell amounts not entitled to
Eoog maﬁsSohc&nlcEmﬂaeboxhbeled”Tonﬁ:ehstsMofﬂzecompletedschedﬂeIndmdmldob&rswﬂ:pﬂmﬂywnsmrdebmnpmm

Samprd i dip Statistionl Summary of Certain Lisbilifics and Related Data.
—~¢ £ el dide hox if dobtor has no creditors holding unsecured priority claims to report on this Schedule E,

FFIEE OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category arc listed on the attached sheets)

©3 esssatio support obligations
$staik By domestic support that are owed to or recoversblo by & use, former spouse, or child of the debtor, or the parent, legal guardian, or responsible relative
%ﬁm;ﬁﬁlﬂimuaovmulmmwhommchammm bg:assigmedtomsexmpmvidedhll US.C, § 507(a)(%).

. £ Bxiesions of credit In an involuntary case
gé LAatied arfiing in the ordinary course of the debtor's business or finencial affairs after the commencement of the case but before the easlier of the appointment of &
gﬁmwmmmmuusc.gm(sxa).

Wiﬂaﬂeﬂ,andeommhslons
L mmmandeommisswns.hcludmgvmommmce.andmkkavepaymgmmphmandwmmnm to qualifying fndependent sales
vos up to $10,950* per person earned within 180 days immediately preceding the filing of the original mwﬂmemauonofbminﬁs.whhw
5iwt, to the extent provided in 11 U.S.C. § 507(a}4). 7 Y pot
5% Camtributions to employee benofit plans

blmsy owed to omployes benefit plans for services rendered within 180 days immediatel proeedmgﬁxeﬁlingofﬁnongna!peuﬁon.orﬁeeessaﬂmofbm
i _mmvdﬂmt,mtheextmtpmwdedmllUSC § 507(a)(5). y
£ Gertuin tarmeors and fishermen _

%l of oertain fiwmens and fishormen, up to $5,400* per farmer or fisherman, against the debtor, as provided in 11 US.C. § 507(a)(6).

£% Dupostts by Individuals
st of Individuals up to $2,425* for deposits for the purchase, 3 retital of property for personal, ferily, orhousehoﬁuse.ﬁatmnot
Sfiwmendt or provided. 11 U.SC.§507(a)(7). ? o or ° or services
8§ Twrcs and certain other debis owed to governments! anits
%ﬁ Feues, oustoms duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.8,C, § S07(a}(8).

{3 Cemmitments to maintain the capital of an Insured depository Institution

43l based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comproller of the Currency, or Board of Governors of the Federal
Hyuwsen Syntem, or their predecessors or successors, to maintain the capital of an insured depository institution. 11 U.S.C. § 507 (a)(9).

{7 <iaximye for death or personal injury while debtor was intoxicated

Clsima for desth or personal injury restilting from the oporation of a motor vshicle or vessel while the debtor was intoxicated from using alophot, a drog, or
sagwr wubstance, 11 US.C. § 507(=)}10).

06 © sutscunts are subject 0 edjustment on April 1, 2010, and every three years thereafier with respect to cases commenced on or after the date of adjustment,
-~ 1 continuation sheb attached

4
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B (Offuial Form 683 (1207} - Cont. -

Copyright (¢} 1985-2008 - Best Caso Solutions - Evanston, I, - (800) 482-8037

Inre Case No.
Debtors .
SCHEDULEE - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS
{Continuation Sheet) .
Taxes and Cortaln Ofhiér Debits
Owed to Governmental Units
TYPE OF PRIORITY
CREDITOR'S NAME, § Husband, Wi, Jolo, or Gommiunty 3 avouxr |
A&Damezﬁp&%zss i DATE CLAIM WAS INCURRED TIH18]  amount | ihones
AND ACCOUNS NoER 7|)| ANDCONSIDERATIONFORCLAM {I(9[¥]  OFcLAIM
(See instructions.) 2le glbig EN
NEA
Account No. T E
D
Employment Security Gommisslon
Aitn: Tax Dept. 0.06
P.C. Box 28504 J -
Raleigh, NC 27611-6504
6.00
Account No.
Forsyth Co. Tax. Dept.
P.O. Box 757 0.00
Winston Saiem, NC 27102 N ‘
2.00
Account No.
Internal Revenue Service ‘
P.O. Box 21126 0.00
Phlladelphia, PA 18114 J
_ 0.00 |
Accouat No,
'NC Dept. of Revenue
P.O. Box 1168 0.00
Ralelgh, NC 27640 J
0.00
Account No.
Sheet 1 of 1___continuation sheets attached to Subtotal “ogo
Schedule of Creditors Holding Unsecared Priority Claims (Total of this page) 0.00
Totl [o00
(Report on Summary of Schedules) 0.00
48
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¢ furn $8 (AN

Cuse No.

z Debtors

'aminorchﬂd.byafohnnoe.mmdm-nonotdisolmmcwa-smas«,nus.c 112 and Fod. R. Bankr. P,.1007(m). Do not
Subiz ¢ m&m&nmanmmmmmmmmmmmmmm § -
: ¥ iy o thit a4 in a joint case ma; bejointlyHableonaulaim.plaooan“X"inthecohmmlabeled‘Codebwr."thudeﬁemﬁt}gmﬁeappmpﬁm
E a&@ ’ ggﬂmp‘mmeﬂ~mdegmlﬂwintpeﬁﬁonisﬁled,slawwhetherthehusbmd,wife.boﬁofﬂ:eni.oﬂhemﬂﬁtal:obmmunnymaybe
i duiime g ghiith by plading an "EL" “W,* *1,¥ or "C¥ in the column Iabeled *Husband, Wife, Joint, or Community."
- B 5

i

& sontingont, Iaoean"X'hﬂ:eoohmmlabeled“ConﬁnmL‘Ifﬁ:cchimismﬁquﬂaﬁed, lace an "X* in the column Iabeled *Unliquidated.” If the
mm.wgnmmmmm "Disputed.” (You may need to place ar "X"inmoreﬂxaf:one of thess three columns.)
gmwwcmwmmmmmmmmm "Total" on the last shoet of the completed sohedule, Report this total also on the Summary of

% @ﬁmé&&mkmhdiv:dualwiﬁhprmmﬂymnmmmdebm,mponﬂzhwmialmmﬁeswmwofmwmmﬂRquDa(a.

%4 e g box dobtor bas no creditors holding tmsocured claims to report on this Schedule F.

49
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DITOR'S NAME, § | Husband, Wi, Joirt, or Community 1 H I
CLUDING 227 CoD g ‘!'i“ co:??gmnm;%%m IF CLAIM ? }-:r E o
ol IS SURJECT TO SETOFF, SO STATE. NP1 AMOUNTORCLAM
R EjbiD N
NIA
Visa Transactions T 'E
D
14,775.00.
NPMSI Loan -
H
11,230.00
Credit Card Transactions
H
4,775.00
" | Mastercard Transactions
J
755.00
Subtotal ' '
(Total of this page) 28,535.00




LOCAL FORM 4 JULY 2007

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
finsert correct division name]  DIVISION

in re: CaseNo. - - -

)
; Chapter 13
)

Debtor(s) ;

CHAPTER 13 PLAN INCLUDING NOTICE AND MOTION(S) FOR VALUATION::
MOTION(S) TO AVOID CERTAIN LIENS: MOTION S) FORASSUMPTION -
AND REJECTION OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES.
NOTICE OF OPPORTUNITY FOR HEARING ON CON IRMATION OF THE PLAN
INCLUDING ALL MATTERS AS SET FORTH IN THE PLAN
- FOR CASES FILED ON OR AFTER JULY 2, 2007

The following is the Chapter 13 plan proposed by the above-named debtor(s).
The plan may also include in its provisions certain motions to avoid fiens, motions for
valuation of collateral securing claims, and motions to assume or reject execitory
contracts and unexpired leases. (Check the motions applicable to this plan.)

Motion to Value Liens Includes Valuation of Property Securing A Claim.

Motion to Value Liens Includes Valuation of Property Securing A Claim In an
Amount Less than the Amount of the Clalm

Motion to Avold Llens §522(f)

Motlon to Assume Executory Contract(s) and Unexpired Leases

Motion to Reject Executory Contract(s) and Unexpired Leases

No Motions Appiicable to this Pian

If you do not want the Court to confirm the proposed plan of the debtor(s),
including any. of the motions included in the plan, or if you want the court to consider
your views on these matters, then you or your attorney must file with the Court a written
objection to confirmation and request for hearing on confirmation at one of the foliowing
addresses:

Cases filed in the Charlotte, Shelby or Wilkesbore Divisions: _
Clerk, U.S. Bankruptey Court, P.O. Box 34189, Charlotte, N.C. 28234-4189

50




Casas flled in the Asheville or Bryson City Divisions: . A o
Clerk, U.S. Bankruptcy Court, Room #112, 100 Otis Street, Asheville, N:C. 28801

Yaur objection to confirmation and request for hearing must include the specific
remaang for your objection, and must be filed with the Court no later than-fiffeen (18)
days following the- conclusion of the Section 341(a) mesting of creditors. If you mail
yisir Gijection to confirmation to the Court for filing, you must mall it early enough so
Yt the Court will recelve it on or before the deadline stated above:” You must-also
8 copy of your objection to confirmation on the debtor(s), the aftorney for the
dsbionts), and the Chapter 13 trustee at their addresses as they are listed in.tfe notice
of the moeting of creditors. If any objections to confirmation are filed with the Couit;:the
Aajaetng party will provide written notice of the date, time and location of the: hearing
4 the objection. No hearing will be held unless an objection to confirmation is filed:

- i you or your attorney do not take these steps, the Court may decide that you to
At uppose the proposed plan of the debtor(s), including any motions contained In. fhg'
pian, and may enter an order confirming the plan and granting the motions:. ‘Any
uratiitor’s fallure to object to confirmation of the proposed plan shall-constitute
the sraditor's acceptance of the treatment of its claim as proposed, pursuant to
11 U.8.C. Section 1325(a)(5)(A). . '

STANDING STAY MODIFICATION:; The automatic stay provided in '11—_€M‘aﬁ$£.-§
382(a) Is modified in Chapter 13 cases as foliows: Affected secured credifors . may
sontact the debtor about the status of insurance coverage on properly used:as
collateral. If there are direct payments to creditors, affected secured creditors ‘may
contact the debtor in writing about any payment in defauit; and shall send to:the: debior:
eatements, payment coupons or other correspondence that the creditor sends to jts
non-debtor customers. Such actions do not constitute violations of 11 U.8.C. § 362(a).

AN PAYMENTS: ADMINISTRAT OSTS; PROOFS OF CLAIM:

1. a&. The base plan proposes payments of $ per month for ___ months:
(estimated percent payment to general unsscured creditors _%)or

b. The percentage plan proposes payments of § __permonthfor___ ‘%
(percentage) payment to general unsecured creditors. '

¢. Ifapplicable, the plan will also be funded by:
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2. Administrative Costs

a. Atiorney’s Fees. The attorney for the debtor(s) has received $ _ |

* of the total base attorney fee of $ - The remainder of the base |
fee shall be paid throisgh the plan by the trustee on a pro rata basis with required
monthly payrents to aliowed secured claimants.

b. Trustee's Costs. The trustee shall be entit.led to reimbursement of fees and
costs up to the statutory maximum on each disbursement made by the trustee,
regardless of whether it is paid prior to or following confirmation. e

3. Filing of Proofs of Claim

a. The trustee shall only distribute payments, including adequate protection
payments, to creditors who have actually filed proofs of claim (including adequate - |
proof of security) with the Court that are deemed allowed pursuant to 11 U.8.C.
Section 502(a). However, if a creditor does not file a timely proof of such
creditor's claim, then either the debtor(s) or the trustee may file such a claim as
provided for by 11 U.8.C. Section 501(c) and in that event such claim shall be
deemed the claim for all purposes under the plan. S

b. The trustee shall mail payments and provide notices to the address prévjdéd ;
on the filed proof of claim or amended proof of claim or filed name or address
change or-assignment or transfer of claim filed with the Court

CLASSIFICATION AND TREATMENT OF CLAIMS

4. PRIORITY CLAIMS.  All claims entitied fo priority under 11 U.8.C. Saction 507

and 1322 shall be paid in full In deferred cash payments, except for priority claims under

Section 507(a)(1)(B), unless the holder of the particular claim agrees to a different
treatment of such claim.

a. Domestic Support Obligations (“DS0s”)

All postpetition DSOs, inciuding postpetition DSOs assigned to a govermnmental unit, will
be paid directly to the holder by the debtor(s) or to the assignee of the claim and not
through the Chapter 13 Trustee unless otherwise specified under the “Special Terms”
section of the plan.

. [ INone
ii. The name, address and phone number including area code of the ‘hoider .
of any DSO as defined in 11 U.S.C. Section 101(14A). Pursuant to 11 U.8.C.
Section 112, the names of minor children should not be disclosed. Include In

this list all DSOs as defined by the statute, notwithstanding the fact that the -
debtor may believe the obligation to be voluntary or contingent in nature. -
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@W#Wﬁﬁﬁﬁﬁ‘ﬁwmﬁ%‘?ﬂ“‘({*ﬁ-ﬁbﬁtﬂiﬁiﬁw‘&“ﬁm&“ﬁﬁﬁ?ﬂ“ R

Name Add incl. city. state. zip code IQLe_mgnﬁ

1.

/‘.

2.

b. DSO Prepetition Arrearages Owed to DSO Holders. Under 11 U.8.C,
Section 507(a)(1)(A), or assigned to a governmental unit, t6 be paid in fuli

through the Chapter 13 plan on a pro-rata basis after payment of secured claims .-
and the attorney fee and prior to payment of any non-DSO priority claim, unléssa

different treatment is proposed under the “Special Terms® section of the plan:
. [ ] None
. Name of holder * Amount of Arearage
1 o
2.

¢. Priority. Claims Other Than DSOs

Ali priority clalms other than DSOs shall be paid in full on a pro rata basis

after the payment in full of all DSO priority claims.
. [ ]} None

il. The names and amounts of all claims entitled to priority under 1% U.8.C:

Section 507, other than DSOs:
. Name Claim Amount.

1.
2.

B SECURED CLAIMS

Other than secured claims that are to be paid as long-term debts pursuant to 11

U.8.C. Section 1322(b)(5), or that are to be paid directly by the debtor(s), the trustes
ghall pay the value of all allowed secured ciaims, on a pro rata basis in monthly

#mounts sufficient to provide adequate protection.

#. For purposes of the pian, the treatment of each claim is specified below,

Troatment shall be one of the following: (1) Direct payment by the debtor(s): "Dimct”,
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(2) Payment in full by the Chapter 13 Trustee through the plan where Section 508(a
does not apply: “910/365"; (3) Payment of the vaiue of the coliateral by the Chapter 4:
Trustge through the plan where Section 506(a) does apply: “As valued”; (4) Debtor(s
will surrender the collateral: “Surrender”, or (5) File proceeding to determine validity o
lien: “Avoldance.”

_Creditor Collateral, Value of Coll._ Claim Amt. ___Treatment . inf, Rete

LN

To the extent that any of the claims referred to above are secured by morigage foans or -
real property, and such claims are scheduled to be paid by the Trustee, then and in tha |
event the Debtors will no longer be making any mortgage payments to any of the
designated morigage servicers and/or their successors and assigns and all such entities -
are hereby authorized to provide account information to the Chapter 13 Trustee. :

b. For secured claims fo be paid directly by the debtor(s), state below the amount of
prepetition arrearages to be paid through the Chapter 13 Trustee: _

Creditor Collateral Pre-pet. amrearage Int. Rate, .

1.
2.
3.

If the treatment option for secured claims is “Surrender”, the debtor(s) surrenders any |
interest in the collateral securing the claims of the specified creditors. Upon |
confirmation, the automatic stay wiil be deemed lifted for the collateral and the creditor |
-need not file a motion for relief from stay in order to repossess, foreclose upon or seli
the collateral. Nothing herein is intended to lift any applicable co-debtor(s) stay, or to
abrogate the debtor(s)' state law contract rights. S

¢. For claims secured by improved real property or motor vehicles, state beiow
requested insurance information, vehicle mileage, and vehicle identification number.

llater Ingsurance Agent and Address Vehicle Mileage VIN.
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& Genoral Unsecured Clalms Not Separately Classifled. General unsecursd claims-
ahwil be pald on a pro rata basis with payments to commence after the payment of &l
&dministrative, secured and priority unsecured claims in full.
¥. Bpooclal Terms
@. [ ] None
b. 8pecial Treatment of Unsecured Claims
A Cther Direct Payments to Creditors Other than Section 5.
d. Other Special Terms
& Plun Motlons: .
otion to Value AH LI Pa

¥iw debtor(s) hersby moves the Court to value the collateral of each of the creditors
degeribed In paragraph Sa. (except those creditors whose claims are classified to by
 directly or to be paid in full by the Chapter 13 Trustee where Section 508(a) does

1t apply) at the collateral value stated. To the extent that the amount of the debt-of any

gioh areditor exceeds the stated collateral value,

et gald difference be treated in the Chapter 1

without priority. The debtor(s) further moves th

vitiye and the issuance of the debtor(s) discharge

Motion to Avold Non-Possessc

The debtor(s) is indebted to the following
gagurity for the debt, each such creditor insisted

In Household Goods and P gal_!gg- m 3

the debtor(s) hereby moves the Court
3 plan as-a general unsecured claim
e Court that the lien of each areditor:

#tad upon the collateral listed hereinabove be satisfied upon payment of the-collateral’

creditors in the amounts stated. As.
upon, and the debtor(s) execuiad, a

walvar of exemption of certain property,

and a security agreement granting: said

R e SR S e

efedilors a non-possessory, non-purchase money security interest in household. goods
which Is property delineated by 11 U.S.C. Section 522(f)(2) and which.is held primarily
for the personal, family or household use of the debtor(s) or a depérident of the
dabtor(s). The debtor(s) bélieves that a financing statement. may have been properly
fad evidencing each such creditor's security interest and liens: 5

‘Last 4 Digits of ‘
&iraditor Account/L.D. Debt Amount Desgription of Property -
%,
2,
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The debtor(s)’ interest in any item of property referred to above does not excee _“
the value claimed as exempt. The money borrowed from each such creditor does nc
represent any part of the purchase money of any of the items covered by each Suc
creditor's security agresment. The existence of each such creditor's len .on th =
debtor(s)’ household goods and personal items impairs the exemptions to which th
debtor(s) would be entitied under Section 1C-1601 of the North Carclina Gener:
Statutes or as otherwise applied under applicable state law. The debtor(s) moves th
Court for the canceliation and avoidance of the security interest of each such creditor |
the debtor(s)’ personal and household goods, effective upon discharge.

Motion to Avoid Judicial Liens

Judgments were obtained by the creditors listed below in cases bsfore. th 5
General Court of Justice of the State of North Carolina, and said judgments have bee -
recorded in the Public Registry as follows:

edifo JudamentBook  Redisty  Judgment Date Judament Lien
And Page Amount

The above-stated judgments created liens on the real property in which the
debtor(s) has an interest, which real property is more specifically desctibed ar
. _The value of the debtor(s)’s interest in this rea
. property is $ . The aforesaid liens constitute judicial liens under 1

U.8.C. Section 522(f)(1). The property which this judicial lien encumbers is ‘property
which the debtor(s) is entitled to exempt under 11 U.8.C. Section 522 and the claimec
amount of this exemption is $ - The existence of this judicial lien impairs
the exemption to which the debtor(s) is entitled under Section 1C-1601 of the Nort
Carolina General Statutes or as otherwise applied under applicable state law.

The debtor(s) respectfully moves the Court to issue an order compelling: the
above-stated creditors to cance! and avoid their judicial liens upon the real property
described herein, effective upon discharge. ' o

Motion to Assume or Reject Executory Contracts and Unexpired L.eases.

a. The debtor(s) moves to assume or reject the following executory cantracts and
unexpired leases. If assumed, payments due after the filing of the case will be pald -
directly by the debfor(s) rather than by the trustee.
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b Unless otherwise provided, the debtor(s) proposes to promptly .cure :any pre-.
?ﬁﬁ%ﬁ?ﬁtﬂ? defaults on the assumed leases or confracts over a pericd of
_months, with said payments to be made by the tiustee.

R

Assume or Reject

General Provisions

% ’}‘@ raceive payment from the trustee, eithier prior to o following - wnﬁnna 1

rad ereditor must file a proof of claim. Secured claims which are not filed within' the
pariod required by Federal Bankruptcy Rule 3002(c) may- be- disallewed Gr
redinated to other claims upon further order of the Court.

% Gunfirmation of this plan does not bar a party in interest from abjecting to-a. c!aim
#dsth g not filed in accordance with Federal Bankruptcy Rules 3001 or 3002,

% Unlass otherwise ordered, any creditor holding a claim secured by property which is
rﬁﬁiﬁ%ﬁ from the protection of the automatic stay, whether by judicial action; voluntary.
surrandar, or through operation of the plan, wilt receive no further distribution. from:the:
rutos, unless an ftemlized proof of claim for any deficiency Is filed within gne-fitindred
mﬁy (120) days (or such other period as the Court orders) after the. femoval-of the
woperty from the protection of the automatic stay. For purposes. hiereof, the.remioval:
a&%& shall be the date of the entry of the order confirming the plan, modifying the-plan;
& granting relief from stay. This also applies to creditors who may claim an nterest.in,
o ﬁm’z upon, property which is removed from the protection of the automatic stay. of
anwithar Hen holder or releass to another lien holder.

4, It & claim Is listed in the plan as secured and the creditor files a proof of claiin as &n
yrggoured creditor, the creditor shall be treated as unsecured for purposes of
gintrtbution and for any other purpose under the plan.

B T e i

& Property of the estate includes all of the property specified in 11 U:8.C. Section-541
are! all property of the kind specified in such section acquired by the debtor(s) after
semmencement of the case but before the case is closed, dismissed- of likewise
Wﬁﬁ@d to one under another chapter of the Code. All property.of the debtor remalins
wsstad in the estate until completion of the pian.

&. Cordfirmation of the plan shall imposs a duty on the holders and/or servicers.of claims
sacuirad by llens on real property to apply the payments recsived from the trustee-on the
prapatition arrearages, if any, only to such arrearages; to deem the prepetiﬁon '
ssrearages as confractually cured by confirmation; to apply the direct martgage '
payrnants, if any; paid by the trustee or by the debtor(s) to the month in which they were
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made under the plan or directly by the debtor(s), whether such payments are
immediately applied to the loan or placed into some type of suspense account; to nolify
the trustee, the debtor(s) and the attorney for the debtor(s) of any changes in the.

interest rate for an adjustable rate mortgage and the effective date of the adjustment; to |
notify the trustee, the debtor(s) and attorney for the debtor(s) of any change in the taxes
and insurance that would either increase or reduce the escrow portion of the monthly
mortgage payment; and to otherwise comply with 11 U.S.C. Section 524(i). See Local
Rule 4001-1(e). :

7. Al contractual provisions regarding arbitration or alternative dispute resolution are
rejected in connection with the administration of this Chapter 13 case. .

I declare under penaity of perjury that the information provided In the Chapter 13 Plan,
including Motion(s). for Valuation; Motion(s) to Avoid Certain Liens; and Motion{s) for
Assumption: and Rejection of Executory Contracts and Unexpired Leases; as to all
matters set forth herein are true and correct. -

Dated

Dabtor’s Signature

Dated

Debtor's Signature

| hereby certify thet | have reviewed this document with the debtor(s) and that the . -
debtor(s) have received a copy of this document.

Dated

Attorney for the Debtor(s)
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. ._ - ?’és ?Ssszﬁrma xhauldual be used to make o clalm for an administrative e arising qfter:ke mnmaemememafﬂwmse- Amimfarmm ﬂfﬂﬂ )
A administrative be o 11 USC. 8§ 503, i

ssestion {4h popion or other entity (o whom the debtor owes money or property):

i ke Aok steed aotices sitoutd be sent:

wﬁ{f’g@ Rty

r dmkﬂﬁshoxmmdlmemniﬁﬁs

' CourtClaimNumher___,,___F___

(If known)

Fiedonv

clatwremends a;proviously filed claim. |

meeiadﬂswse. o
il |

™ Checkth by e debtor o |

5 o €¥bss ax of Date:Case Fleds §

ﬁéﬁ?%ﬂi%{%}aiﬂ\ Is:emmd.ccmpteteiaem4below.bowever.rfaﬂofywclmmismsemmd.domwmpleteuem4

@:‘ﬁ s 48 skt cluitn is entitled to priotity, nomplete item 5.

; -"ﬁwyfe’ PRI

5 300 s W f olal mm:mmmmmmmmmmmmmmwm Atizch itemized statement

T r———

under 11 UE%@M(?)« 1 any
of yotir ctatm Fafls 1 ohe of
% rollowim eheckitie box

Specify the priority of tim elalm:

% 4me s of any number by which creditor Identifles deblor:

&

s idsor sy have scheduled account s,

o5
% sHep fiyetton #3u on reverse side.)

,orcessanm oflhedebtufs iness,
whichever ia earligr - 13 u.s.
§507(u)(4), :

Sl (S Instruction 54 on reverse side.)
S 4hk wigEoeviato box IF your claim is secured by a lien on property or a right of setoff and provide the requesied

 engarty or right bf setoff: €7 Reul Estate £* Motor Vehicle £ Other

Annual Interest Rate

Amount Unsecured: §

 Contributions to an employee benefit
plan ~ 11 5.C. §507X5).

toveird

I Upio$2425 dfidéposti
. o Jior rentalof-

L OF,

r. Tamnrpegitﬁes‘owdt S.G.
OV'BSNM uﬂi‘s
" §507(2X8)

r~ Other - Sposify applicebls paragraph

: purchaseorders,h mvmees.

; mmnnnsmmm,mmm.judsnm&mmgag security greements. may also attach a summary.
% tapies of documents providing evidence of perfection of a security intevest. You may also attech a summary. (See

¢ wdureed” on reverse side. )

Bl NG ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.

wewseits gre nol availuble, please explain:

N

*Antounis & subjett 0 a:fjns

4110 and every 3 years MWMMM
respect to cases commenced on or after
the date of ad]umtm& '"

AR : e

g3 for porsnal, .}
mmamﬁo&m, . |

Signature: The person filiny rF this elain must sign it. Sign and prim name end title, if any, of the cred:tmror
other person authorized to file this cleim and siate
addregs above. Attach copy of power of attorney, if any.

address and telephone number if different from the notice -




INSTRUCTIONS FOR PROOF OF CLATM FORM
The lnstrnctions and defiuitions belaw are generol explunarions of the law. In certain clreumstances, such s bankruptcy coses nut flled voluntarity by the deb.

. uy be excepiions o these general rules. o
Itemns to be completed In Proof of Clalm form

documentation, and state annual interest rate and the emount past due

Coust, Name of Debitor; and Case Number:
on the claim as of the date of the bankrupicy filing,

Fill i the federal judicial district where the bankruptey case was filed (for
example, Centraf District.of Cplifornia), the bankruptey debtor’s name, and the
bankrupicy case number If the creditor received a notice of the case from the .
bankruptey court, all of this information i Tocated at the top of the notice. 8. Amount of Clalm Entitied to Priority Under 12 U.S.C. §507(s). )
if any portion of your claim falls in one or more of the listed
ories, check the approéﬁate box(es) and state the amoun)
entitled to priority. (See DEFINITIONS, below.) A ¢luim may be
partly priority and pertly non—priority. For example, in some of the
cutegories, the law limits the amount entitled to priority.

Creditor's Nane and Addresss .

Fill in the nume of the person o éntity assenting & claim and the name and address
of the persan who-should receive notices issued during the bankruy case. A

1 scpurute spuce is provided for the payment address if it differs from notice
uddress, The creditor hus 4 contlnuing obligation to the court informed of its

curmenl address. See Federal Rute of Bunkniptey Pro uie (FRBP) 2002(g). 6 Credits:

An authorized signature on this proof of claim serves s au_éékxwwted 3
that when calculating the amount of the claim, the creditor gave the de

1. Amaunt of Clalm as of Date Case Filed:
credit for any payments received toward the debt,

Stute the total amount owed to the creditor on the date of the
Bankruptey filing. Fo!éuw the kinstrubz!inns concerning wheug to
complele itemns 4 and 5. Check the box if interest or ether charges are
included in the ¢luim, . 7. Documents: .
Artach 1o this proof of claim form redacted capies docuimeiting the-ox
of the debt and of any Hen securing the delx. You guy alio atfach a su
You must also w$ch coples of ducug:mls that evllli%g% ot anoéf
security interest. You may also attach a summary, FREP 004 end
Do w:ymd original docuntents. as attathments nwy be destrayed-afte
seanning. ‘ : B '

2. Basls for Clalm:

Stute the type of debt or how it was incurred. Examples include
goods soid, maney lodned, services performed, personat -
tnjury/wrongful death, «ar loan, mortgage note, and credit card,

/

Date and Slgnature: . .
The person filing this proof of claim must sign and date it. FREF 2011
claim is filed electronically, FRBP 5005(a)(2), suthorizes courtsto'est
iocal rules specifying what constitutes a signasure. Print thename and
any, of the creditor or other person authorized to file s claim, State
filer's address and teiephone number if it differs from the address give
top of the form for purposes of receiving notices, Atiach acomplele o
any power of attorney. Criminal penuities apply for making a false stgy
on g proof of claim.

3. Last Four Digits of Any Number by Whlch Creditor Identifies Debtor:

State unly the last faur digits of the debtor's account or other number
used by the ereditor to identify the debtor.

3u. Debtor May Have Scheduled Account As:

Uscthis spuce to tepont 2 change in the creditor’s name, a transferred
cluim, or any ather inforfmution that clarifies 1 difference betwees this
proof of clatm and.the claim a5 scheduled by the deblar,

4. Secured Clain:
Check the appropriate box and provide the

emirely unsecured, (S

requested information if
the cleim is fully orparﬁalgﬂsecmed. Skip this section if the claim is
ee DEFINITIONS, below.) State the type and
the value of property that secures the claim, attuch copies of Hen

Debtor
A debtor is the person, corporation, or otfter entity that
hus filed o bunkruptey case.

Creditar

A croditor is the person. corpardtion, or other entity

?_viy-ed a debt by the debsor on the date of the banknptcy
Hing.

Clalm

A claim is the creditor's right 10 recelve payment on 8
debt that was owed by the debtor on the date of the
bunkruptcy filing. See 11 U.8.C §101(5). A claim may
be secured or unsecured.

Proof of Claim

A proof of claim is & form used by the creditor to

indicate the amount of 1he debt owed by the debtor on

the dute of the bankmupicy filing. Pursuant to Loca). Rule
this form must be filed with the Chapter 13 Trustee's
Office. Do Not file Proof of Clalm with the
Bankruptey Clerks Office.

Secured Clalm Under 11 U.S.C. §506(}

A secured claim is ene bucked by a lien on propenty of
;he d;ixtor.h The ;Ienim ciisfmﬁ s0 long as the thg
s the right 1o id from y priorto
creditors. The maoﬂ:lt of the secfmuﬁ?aim cannot
exceed the value of the property. Any amoun! owed to
the creditor in excess of the vaiue of the property s an
unsecured ¢l4im. Examples of liens on propenty include

& mongage on real estale or 4 security interest in & car.

—— __DEFINITIONS________

A lien may be voluntarily granted by a debtor or may be
obtained;ﬁmughawun proceeding. In some staies, 2
court judgment is a len. A claim also may be secured if
the creditor owes the debtor money (has & right te seioff).

Unsecured Clalm

An unsecured claim is one that does not meet the
requiremnents of a secured claim. A claim may be partly
uneecured if the amount of the claim excesds the value
of the property on which the creditor has a lien.

Claim Entltied to Priority Under 11 U.S.C. §507(a)
Priority claims are cernin categories of unsecured claims
ther are paid from the available money ar property in a
bankruptey case before other unsecured claims.

Redacted

A document has been redacted when the person filing it
has masked, edited out, or atherwise deleted, certain
information. A creditor should redact and use only the
fast four digits of any sacial-security, individual's tax—
idemtification, or financigl-account number, all but the
initials of 2 minor's name end only the year of any
person's date of birth,

Evldence of Perfection .
Evidence of perfection may include a mortgage. lien,
certificate of title, financing statement, or other
document showing that the lien has been filed or
recorded. i

. seqt. ). and any applicable orders ofthe ban

INFORMATION.__
Acknowledgment of Filing of Clalm

To receive acknowledgment of your filing,
either enclose a stamped self- sed en
copy of this proof of claim of you may act
PACER system (wwy RECMSCOUIS 9
small fee o view your filed proof of claim.

Offers to Purchase a Claim

Certdin entitles are in the business of purch
for an amount less than the fact value of th
ar more of these entities may contact the'pr
offer to purchase the ¢laim, of the va
communications from these éntities may-¢a
confused with official court documeniation
oommuniggons from the debior, ﬂ]}men
re; bankrupicy court ar tha debio
crecior hos 5o obllgan?gnto soll s claim. |
ﬂl1e credi:og?;ida F;?ﬁsgu 33(3 claim.eny trf
claim is subject to 1e}.-any
provisions of the Bmkrumey‘évﬂa{ i la&as
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Page 1 of 2.

Eaf ki Instructions

A e i bt e e Tt e e e st et

INSTRUCTIONS FOR PROOF OF CLAIM FORM
¢ S wneamrans andd definitions below are gencral explanations of the law. In certain circumstances, such as bankruptcy cases notfiied
sellpisreids v He delitor. there may be exceptions to these general rules.

| Suss e of Debitor, and Case Number:

3 - i Bt judicial district where the bankruptcy case

4 1% granaple, Central District of Califomnia), the
suReEsly Jeivory nume, and the bankruptey case number. If

i srsissar sewwived A notie of the case from the bankruptey

| s % of shiv information is located at the top of the notice.

#ur sand of the porson or entity asserting a claim and the

#4pie sork eldies of tho porson who should receive notices

i Gustg o bunkruptoy case, A separate space is provided
sifdrens If it differs from the notice address,

Ba% » continuing obligation to keep the court

## purrent address. See Federal Rule of Bankruptey

% (PRI 2002(g).

% of Claim as of Date Case Filed:

Darse B total amount owed to the creditor on the date of
e Samiruptoy filing. Follow the instructions concerning
shstlur i complete items 4 and 5. Check the box if interest
b el slarges kro included in the claim.

& Rumiy for Claim:
St type of debt or how it was incurred. Examples
sttt goodds sold, money loaned, services performed,
s infury/wrongful death, car loan, morigage note,
ot gredit ennd,

G bkt ?’*W Diglts of Any Number by Which Creditor

S @éfy the last four digits of the debtor’s account or
g saambiar used by the creditor to identify the debtor,

&5, Baldor May Have Scheduled Account As:

i gids gbace to report a change in the creditor’s name, &

- e elaim, or any other information that clarifies a
%ﬁ&%&m@ tictween this proof of claim and the claim as
wslediuing by the debtor,

LR g‘ﬁim
i Tamk the appropriate box and provide the requested
sefismaston if the claim is fully or partially secured. Skip
g smation  the claim is entirely unsecured. (See
BEPINITIONS, below.) State the type and the value of
ety that gecures the claim, attach copies of lien
Seamantion, and state annual interest rate and the
weand past due on the claim as of the date of the
sastamrey filing.

itams to be completed In Proof of Clalm form

§. Amount of Claint Entitled to Priority Undor -
11 U.5.C. §507{a):
Ifany pm'tmn of your claim falls in one or more of thie Tisted
categories, check the appropnate box(es) and sfate the
amount entitled to priority, {See DEF!NITIONS Below.) A -
claim may be partly priority and partly non-priority. For -
example, in some of the categories, the law limits the
amount entitled to priority.

6. Credits: _
An authorized signature on this proof of claim serves as an
acknowledgment thet when calculating the amount of the
claim, the creditor gave the dobtor credit for sity payments
received toward the debt.

Attach to this proof of claim form redacted copzes .
documennng the existence of the debt and of any lien
securing the debt. You may aiso attach & summary. You.
must also attach copies of documents that evideiice
perfection of any security interest. You may also attach &
summary. FRBP 3001(c) and (d). Do riot send original |
documents, as attachments may be. destroyed afior scaniing.”

Date and Signafure:

The person filing this proof of claim must signand date it.
FRBP 9011, If the claim is filed electronically, FRBP 5005
(a)(2), suthorizes courts to establish local rules sgecifyms
what constitutes a signature. Print the nameé dnd title, if any,
of the creditor or ather person authorized to file this claim:
State the filer's address and telephone number if it differs
from the address given on the top of the form for.purposss:.
of receiving notices. Attach 2 complete copy ofany power
of attorney. Criminal penalties apply for making 2 false

7. Documents: _ I :
statement on a proof of claim.
|

]

——— DEFINITIONS ——
Unsecured Claim

Lo s the porson, corporation, or-
ax ggity that has filed 2 baniouptey

srawewe newhbsuscourts.gov/poc/instructions. html

An unsecured claim is one that does not
meet the requirements of a secured claim.
A cleim may be partly unsecured if the
amount of the claim exceeds the value of

—— INFORMATION ~~
Achnowledgment of Filing-of Claim
To receive acknowledgment-of your
filing, you may either snclose a siamped-
self-addressed envelope and’a copy of
this proof of claim er youmay access the
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Proof of C!aim_ Instructions

Creditor

A creditor is the person, corporation, or
other entity owed a debt by the debtor on
the date of the bankruptcy filing.

Clalm

A claim is the creditor's-right to receive
payment or a debt that was owed by the
debtor on the date of the bankruptcy
filing. See 11 U.S.C. §10] (5). A claim
may he secured or unsecured,

- Proof of Clalm
A preof of claim is a form used by the
creditor to indicate the amount of the
debt owed by the debtor on the date of
1he bankruptey filing. The creditor must
file the form with the clerk of the same
bankruptcy court in which the bankruptcy
case was filed,

Secured Clalm Under 11 U.S.C. §506(a)
A secured claim is one backed by a lien

-on property of the debtor. The claim is
secured so long as the creditor has the
right to be paid from the property prior to
other creditors. The amount of the
secured claim cannot exceed the value of
the property. Any amount owed to the
creditor in excess of the value of the
property is an unsecured claim. Examples
of'liens on property include a mortgage
on real estate or a security interest ina
<ar. A lien may be'voluntarily granted by
a debtor or may be obteined through a
court proceeding. In some states, a court
judgment is a lien. A claim also may be
secured if the creditor owes the debtor
money (has a right to setof),

the property on which the creditor hasa
lien.

Claim Entitled to Priority Under 11
U.S.C. §507(a)

Priority claims are certain categories of
unsecured claims that are paid from the
available money or property ina
bankruptcy case before other unsecured
claims,

Redacted

A document has been redacted when the
person filing it has masked, edited out, or
otherwise deleted, certain information. A
creditor should redact and use only the last
four digits of any social-security,
individual's taxidentification, or financial-
account number, all but the initials of 2
minor's neme and onty the year of any
person’s date of birth.

Evidence of Perfection

Evidence of perfection may include 2
mortgage, lien, certificate of title,
financing statement, or other document
showing that the lien has been filed or
recorded.

Page

court's PACER system -
{www.pacer.psc.uscouris. gov) fors ;.
small fee to view your filed pmof Y
claim.

Offers to Purchase c Clalm
Certain entities are in the buisiness
purchasing claims for an amount &
than the face value of the claims. C |
mote of these entities may contact:
creditor and offer to purchase the¢
Some of the written communicatio
from these entities may easily be.
confused with official court
dog¢umentation or communications
the debtor, These entities do not
represent the bankruptey caurt ot ¢
debtor. The creditor has no'obligat |
sell its claim. However, if thecred |
decides to sell its claim, any transf |
such claim is subject to FRBP 308 |
any applicable provisions of the |
Bankruptey Code (11 U.S.C. § 10
seq.), and any applicable orders of i~
bankruptey court.

Penalty for presenting. fraudulent claim: Fine of up to $500,000 or imprisonment for up to5 years, or bo

18 U.S.C. §§ 152 'and 3571,
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Frequently Asked Questions . - Electronic Filing of Proof of Claim
Updated: 08/14/08

. £ran I file an-electronic proof of claim in any chapter case?

¥es. The North Carolina Middle District Bankruptcy Court began accepting: eleatmmc
sisbms in all cases, including Chapter 13 cases, effective July 1, 2008

i Do Incedto attach the B10 claim form as an attachment?

ﬁ“ﬁ, The fillable form will create the B10 form. Any attachments should consist: of
sporting documentation to the Proof of Claim.

3, I¢ & signature reéquired on the Proof of Claim?

¥es. Type the name and title, if any, of the person authorized to file the claim eﬂﬁehalf '
«f the creditor. A copy of the power of attorney, if any, should be attached to the clain..

4. Cun Linclude a separate mailing address for payments?

¥et. Check the box indicating that the Payment Address is different from thaNﬁnce
Address. An-additional address field will appear for this alternate address for paymerits.

S &aﬁ I get a stamp-filed acknowledgment of the Proof of Claim? |

¥es. The Court’s claim number will display with a link to the electronically ﬁls—stamped
proof of claim upon submitting the proof of claim. The claim will be file smmped as ol
ihe entry date. It is recommended that the claim be printed or saved at this time.-

& 1 am-a creditor’s attorney and will be filing a claim on behalf of my client. l:’{ow
4 I record the creditor address and my address as attorney?

thn filing the claim, there is a drop-down box on the first screen which allows you, the.
fiter, to select-who is submitting the claim. The options are: Creditor; Creditor’s. ~
Attorney; Debtor; Debtor’s Attorney; or Trustee. If the attorney is the filer, you wﬁl e
ible to add the aftorney name and address and select the creditor’s name from the: llsting
of creditors in the case or if the creditor is not listed or listed incorrectly, you are ab fo
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add the correct creditor. Both names and addresses will be added to the mailing matrix.
and displayed on the Proof of Claim and Claims Register.

7. 1filed a claim and my attachments did not properly attach to the claim ﬁled.
How do I get the supporting documentation filed?

2).  Ensure that the attachment(s) is in PDF format and is being submitted in

. black and white (no color documents). :

b) Confirm that each PDF document being attached is less than 2 MG in size.

c) File an amended claim and attach the correct PDF i images,

d) When filing the amended claim, check the box on the form that designates . .
that the claim is amended. Select the claim number of the claim to be e
amended. e

€) Attachments must be added by the process above. Amendments cannot be L
faxed or mailed to the Trustee’s office unless specifically requested by the
Trustee.

8. When will the claim appear on the claims register?

'The claim will immediately appear on the claims register upon submitting the proof of

claim.

9. Will the Trustee be served with the Proof of Claim?

Yes. The Trustee will receive notification of the claim filed. You do not need to file a )
separate paper claim with the Trustee’s office. -

10. _‘I need to amend a claim. How do I do this?
When completing the fillable claim form, check the box (above Item 1. On the form) to

indicate that the claim amends a previously filed claim. You can then enter the Court -
claim number and/or date of the previous claim.

11. I need to amend a claim that was originally filed with the Chapter 13 Trustee®s .
office. When I check the box on the form to indicate the amendment, the claim

number assigned to the original claim by the Trustee’s office does not appear in the
box. What do 1 do?
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ster 13 claims filed before July 1, 2008, are on record in the Chapter 13 Trustes’s:.
¢ but aro ot recorded on the Court’s claims registers. If you know the date your.
slaim wasg filed with the Trustee’s office, you may enter that information. If not,
dmpty sheok the box to indicate the amendment. A new claim number will be assignéd
weif the slabms register will indicate that the claim is an amendment. The Trustee’s office
wil be ghle to roconcile the amendment with the claim on file in that office.

: §2. How will [ know the treatment of my claim by the Chapter 13 Trustee?.

‘¢ office, To access the Chapter 13 Trustee websites, go to: www.13network.com
t the Trustee office assigned to the case. The Trustees are listed by state. Access
i the dlvidual websites requires a login and password. There are instructions on-¢ach:

‘s home page regarding web access. For the Middle District of North Caroling; you
¢ to socess the three Trustee offices (Durham, Greensboro, Winston-Salem) using

R e R

{ Tips

Verify the debtor(s) name and case number prior to submitting the Proof of Claim.
The fillable form will display the case number and Debtor’s name at the top of the
form. If you have entered the incorrect case number, simply use the “Back’ button
t¢ return to the first screen to enter the correct case number. ‘

If you are a creditor’s attorney filing the claim, be sure to indicate-the appropriaté
payment address for the creditor. If a separate payment address is not entered, any
funds will be sent to the creditor at the address shown on the claim form..

If you are amending a claim for any reason, be sure to check the ‘Amends’ box on
the claim form.

# if you are amending a claim to reflect that -0- is now due, in Item 1, in the amount
field, use the format: 00.00

65

% s website of the Chapter 13 Trustee assigned to the case or contact the'Chapter 13
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Verify the amounts entered in Items 1,4 & 5. The total amount claimed is required |
in Item 1. Do not use commas when entering an amount in any of the boxes in’
Items 1,4 & 5.

If there is supporting documentation for your claim, select “Yes® at the botiom of
the form (before the signature line). After clicking on ‘Submit Claim®, you will be:
able to attach your documentation. '

If there is insufficient space in the blocks provided on the fillable claim form to
enter information you wish to provide regarding the basis of your claim, please
attach that information as supporting documentation,

Print or save the completed Proof of Claim. Option to view/print is displayed on-

screen after the submission of claim. This screen also displays the ¢laim number
assigned to your claim.,
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Fady faew ehould not be used to make a claim for an administrative expense arising after tie commencement of the case. A
&5 pystont of an administrative expense may be filed pursuant to 11 US.C, §503. :

B S e
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Proof of Claim Form _ .Page 1

United States Bankruptey Court Middle District of North Carolina

Select Creditor

i@ Creditor not listed
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Syt Adidross differs from Notice Address
., Eneek this box to indicate that this claim [C] Check box if you are.aware that
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Proof of Claim Form _ - Page2of2

Ami_)unt of Secured Claim: $ . Amount Unsecured: $

5. Amgunt of Claim Entitled to Priority under 11 U.S.C. §507(a): $
If any portion of your claim falls in one of the following categories, check the box and state the amount.
Specify the priority of the claim: g
[} Domestic support obligations under 11 U.S.C. § 507(a)(1XA) or (a)(1XB). :
[+ Wages, salaries, or commissions (up to $10,950),* eamed within 180 days before filing of the bankruptey petition’dr
cessation of the debtor's business, whichever is earlier - 11 U.S.C. § 507(2)(3). o :
[ Contributions to an employee benefit plan - 11 U.S.C. § 507(2)(4).

L

[ Up to 82,425* of deposits toward purchase, lease, or rental of property or services for personal, family, or hotiseho sehold use -
HUSC. § S07(a)6). » OFHOHSERG
{7] Taxes or penalties owed to governmental units - 11 U.S.C. § 507(2)(8). ' :

i e, "

LT Other - Spocify applicable paragraph of 11 U.S.C. § S07(a) )
* Amounts are subject to adjustment on 4/1/3010 and every 3 years thereafier with respect o cases commenced o or after the date aijtﬂmh{:m B

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof-of claim,

| 7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase orders; =~

invoices, itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. You may also.
attach & summary. Attach redacted copies of documents providing evidence of perfection of a security interest, You may also
attach @ summary. (See definition of "redacted” on reverse side.) :

Attachments:

s Necessary documentation can be attached to the Proof of Claim after the information for the form is submitted;
* Attachments {o the Proof of Claim are required to be PDF files.

e Attachments to the Proof of Claim are NOT to exceed 2.1 Mb in size.

* Multiple-attachments to the Proof of Claim are permitted.

o

Pendlty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years,_;"mi both ‘
18 U.S.C. §§ 152 and 3571. T

N

Do you wish to attach supporting documentation? @ Yes O No

Signature*
*Print name (required) end title, if any, of the person authorized to file this claim: Signature, Title

AI{__Submit Clalm J [ Cieer Formjr ** Verify debtor name(s} prior to submitting claim to be filed.

]
o

e )

70

https://ecf.ncmb.uscourts.gov/cgi-bin/autoFilingClaims.pl 7128{2908 e




instructions:
For
Filing
Proofs of Claim

United States Bankruptcy Court
Eastern District of North Carolina

03/23/07
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Proof of Claim

These instructions will gulde you through the procsss of filing a Proof of Claim slnd
adding a creditor to a case.

STEP 1 - Click on the Bankruptcy hyperiink on the CM/ECF-Main Menu Bar.
STEP 2 - The BANKRUPTCY EVENTS screen displays.
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STEP 4 - The SELECT A CREDITOR screen displays.

*

- Enter the correct case number using a hyphen between case year.and ¢y
~-number, leaving the Name of creditor field blank.

Click the [Next] button,

NOTE: If the system prompts that you have entered an invalid case num
the browser {Back] button to try again. Additionally, be sure to choose th
correct case if several cases are displayed for selection.

Click the down arrow to scroli through the list of creditors which ére_listed

“alphabetical order.

Click the creditor's name to selsct it.

Click the [Next] button.

NOTE: if the creditor Is not fisted, or if they are listed but with a differen
skip to STEP 8 for insfructions on how to add a creditor. You-do not ha
rights to the Ed_it Creditor Feature.
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STEP 5 - The CLAIM INFORMATION screen displays.

- Flltin the Proof of Claim information as follows:

. [Amended Claim #] If the original claim was filed with the court-‘insert theig

and add amended claim information in the [Remarks] Field.

. _A[Fi{édiByl‘-The default is Creditor. Modify if applicable.

Fill in the Amount Claimed information by inserting ciaim amounts in the
[Unsecured], [Secured], {Priority] or [Unknown] fields as applicable. .
- NOTE: Amounts must be entered without $ slgns or commas; Use period
~ denote decimals. The amount will be displayed in the [Total (Display Orily

. Fill'in the [Description] and [Remarks] fields with additional comments: 101

' . the.claim, if applicable.

NOTE: Use the {Description] and {Remarks] fields to note information su
“Amount shown plus interest”, “Amount unknown”, “Amount cannot be
determined”, etc.

. Click the [Next] button.

'claiﬁi

s:to

] field.
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STEP 6 - The SELECT PDF screen displays. .

. Sslect the pdf file to associate with this event, beginning with Official Fo LB,
-Proof of Claim. Add additional attachments, such as supporting docum ntation, ..
as applicable. Skip to-STEP 12 on instructions on adding additionail atta himet
§f necessary. I
. Click the [Next] button.
,

STEP 7 - The NOTICE OF ELECTRONIC CLAIMS FILING screen displays. n

g

. This is the verification of the date and time the claim was filed. Itis recommended Lo
that you print this screen for your records. :

- USE THEFOLLOWING STEPS IF THE CREDITOR IS NOT LISTED IN STEP4 . -
ABOVE
STER 8 - Do the following at the SEARCH FOR A CREDITOR screen at STEP 3| - '-
*  SelectJAdd Creditor]. SRS
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STEF 9 - The ADD CREDITOR(S) screen displays.

‘Entef the creditor's name and address in the following format

Name and Address: John Henry Doe
1412 Anywhere Street
Wiison, NC 27896

Leave the [Type] field at the default - Creditor.

1.+ Click the [Next] button.
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STEP 10 - The ADD CREDITOR(S) screen displays with a total number of creditors . . S
entered. | .
. Click the [Submit] button. v S
STEP 11 - The-CREDITORS RECEIPT screen displays. | 7 o
. Click the [Flie a Proof of Claim] link and continue with STEP 4 above. b o
77 | _




USE THE FOLLOW!NG STEPS

ADDED

IF ADDITIONAL PDF ATTACHMENTS ARE T l'-

STEP 12 - Adding Additional PDF Attachments.

. - After browsing and attaching .pdf file in STEP 8, Click Yes at Attachment&

Document.

. Click the [Nexi] button.

. 1) Browse anci attach pdf document

Suppomng Documentaﬂon

T T T T
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N 3) Click on Add to List. st
: box). - L




Proof of Claim Form | " Pagedof1

I

{nited States Bankruptcy Court Western District of North Carolina

File Claim
i Case Number

Name of Creditor
Filed by Creditor

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the ca,se A
"request” for payment of an administrative expense may be filed pursuant 10 11 US.C. § 563.

__l
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Proof of Claim Form - Page 1 of 2-

e T B B e e e e e e e T P e et e e e 0 T AP et o e e e e et Pt et £ et —.

{| L nited States Bankruptcy Court Western District of North Carolina

Debtor ¥+ Gloria Linton
Case Number 08-10119

Name of Creditor test case

‘Address where notices
.. should be sent

{City, State, Zip) R -
Te[ephone Numbér:

(] Payment Address differs from Notice Address

] Check this box o indicate that this olaim [] Check box if you are awarc fint
amends a previously filed claim. anyone else has filed a proof.of ‘dlaim
relation to your claim, Amhcopypf .
Court Claim Number: statement giving particulars.”
Filed on: s :

1. Amountof Claim as of Date Case Filed: §
If alt or part of your claim is secured, complete itern 4 beiow, hewaver, if all of your claim is imsecuted, do not complete item 4.
If all or part of your claim is entitled to priority, compleie item 5.

Check this box if claim-includes interest or other charges in addition to the principal amount of the claim. Amr:h 1temmd
statement of el interest or additiona! charges.

Fecu—,

2. Basis for Claim: . {See instruction #2)

3. Lastfour diglts of any number by which creditor identifies debtor:

3a. Debtor may have scheduled account as: _ instruction #

4. - Secured Claim (See instruction #4)
Check the appropriate box if your ¢laim is securod by a lien on property or a right of setoff and provide the requested

mfonnatmn

Nature of ‘property or r:ght of setoff: {] Real Estate [] Motor Vehicle (] other
Describe: B ‘

Value of Property: $ Annual Interest Rate: %

Amnunt of arrearage and other charges gs of time case filed lncluded in secured claim,
ifany: 3 Besis for perfection::

Amount of Secured Claim: $ Amount Unsecured: $

v meeem A iy
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Proof of Claim Form Page2of2

5. Amount of Ciaim Entitled to Priority under11 U.S.C. §507(a): $ ST
if any portion of your claim falls in one of the following categories, check the box and state the amount. : T ]

Specify the priority of the claitﬁ:
] Domestic support obligations under 11 U.8.C. § S07()(1)A) or (a}(1XB). ] L
["] Wages, saiaries, or commissions (up to $10,950),* camed within 180 days before filing of the bamkruptcy-‘pgtiﬁon or -
- céssation of the debtor's business, whichever is earlier - 11 U.S.C. § 50%a)3). :
i_i Contributions to an employee benefit plan - 11 U.S.C. § 507(a)4). o
71 Up to 82,425* of depasits.toward purchase, lease, or rental of property or services for personal, family, or:household use -
"7 H US.C. § 507(a)6). :
{1 Taxes or penaltics owed to governmental units - 11 U.S.C. § 507(a)(8).

L.} Other - Specify applicable paragraph of 11 U.S.C. § 507(a)X ) _
* Ameunts ave subject o adjustment on 4/1/2010 and every 3 years thereafier with respect to cases commenced on ov afiér te date of adfustment.

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of cléirq: A

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase-ardess, .
invoices, itemized statements of running accounts, coniracts, judgments, mortgages, and security-agreements. You may also
attach a summary. Attach redacted copies of documents providing evidence of perfection of a seeurity interest. You may also
attach a summary. (See definition of "redacted” on reverse side.) , _

Attachmenis:

Necessary documentation can be attached to the Proof of Claim after the information for the form is submitied, -
Attachments to the Proof of Claim are required to be PDF files.

Attachments to the Proof of Claim are NOT to exceed 2 Mb in size.

Multiple attachments to the Proof of Claim are permitted,

* & & B

Pendﬂy_ﬁr presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to §.yedrs, or both.
18 U.8.C. §§ 152 and 3571. .

Do you wish to attach supporting documentation? O Yes @ No

{__Submit Claim_} [ Clear F; orm | e Verify debtor name(s) prior to submitting claim to be filed. . .
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e AL,

i \.| ' UNITEDSTATES BANKRUPICY COURT
i, Western District of North Carolina -
Wilkesboro Division

Chapter 13
) (umme(s) wsed in the last 8 yoars, including married, maiden, trade, and address):
___'DISCHARGE OF DEBTOR o
AFTER COI\ILETI()N OF CHAPTER 13 PLAN

BY THE COURT e

J. Craig Whitley
United States Bankruptcy Judge




. o -

LANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 13 CASE

This court order grants a discharge to the person(s) named in the order after the debtor has fulfilied all requivemen
under the chapter 13 plan. It is not & dismissal of the case,

The discharge prohibits any attempt 1o coliect from the debtor(s), a debt that has been discharged. For example, &
credum’lsnotpannttedtooomactadebtorbymaﬂ,phone, or otherwise, to file or continue a lawsuit, to attech wages

7 orother ,ortotakeanyomeracuontocoﬂecta(hschargeddebtﬁ'omthed@btor [In a case involving

Ty Themarealmspwxalnﬂesﬁmtprotemcatmnmmmnmtypmpﬁtyowmdbyﬂmdebtofs
spouse.é’ﬂ’en%‘ﬁmmpousehxdn?tﬁleabankmpwycase]Acred:torwhowolates&nsordercanberwuimdtopay

damagwand’“morgey*sfeesmmedebtor
Howewer, & credhor may have the right to enforee a valid lien, such as a mortgage or interest, against the
debtbr’sm-opmyafterthebankmptey if that lien was not avoided or eliminated u:ebankmptcycwe

discharged
-Also; a debtor may voluntarily pay any debt that has been discharged.

'Ihechapterleaschargeorderelmnates adebﬁor’slegalobhganontopayadebt:hatlsthscharged.Most.bmmt
typesofdebtsmmsclmrgedlfﬁ)edebéogovmdforbythechapm 13 plan or is disallowed by the court
pursuant to section 502 of the Bankruptcy

Some of the common types of debts which are pof discharged in a chapter 13 bankrupicy case are:
a. Debts for most taxes;
b. Debts that are in the nature of alimony, maintenance, or support;

¢. Debts provided for under section 1322(b){5)ofmeBankmptcy00deandonwinchﬁrelastpaymentorom
transfer is due afier the date on which the final payment under the plan was due;

d. Debis for most student loans;
-8, Debts for most fines, penaltiesg forfeitures, or criminat resntution obhganons.

- L Debtsmrpersonalm;unesordcatimatmedbythedebtm‘sopaaﬂonofamotorvehwle vessel.oranuaft
while intoxicated:;

g Somdebtswhichwerenqtpropeﬁylistedhymedebtor;
hr. Debts that the bankruptcy court specifically has decided or will decide in this bankrupicy case are not

i Debts for certain consumer purchases made after the bankruptey case was filed if prior approval by the
trustee of the debtor’s incurring the debt was practicable but was not obtained;

This information is oniy a general summary of the bankruptcy discharge, There are exceptions to these
rules.Becametheiawiscomplicated,youmywanttoconsultanattomeytud@emﬁmthem

effect of the discharge in this case,

, 84
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HOT TOPICS IN BANKRUPTCY FOR THE MUNICIPAL ATTORNEY
AS IDENTIFIED BY A CHAPTER 7 TRUSTEE, BANKRUPTCY LAWYER,
CITY ATTORNEYS AND YOU

A. ZONING AND CODE ENFORCEMENT

Questions Presented:

g The code enforcement officer has determined properties owned by a
debtor in bankruptcy are not in compliance with the local zoning ordinance and wishes to
take enforcement action. Can the cily issue a notice of violation and proceed with its
enforcement procedures?

2. The city’s housing administrator has identified properties in violation of
the substandard housing ordinances. During the enforcement procedures, the owner

filed a petition in bankruptcy. Can the. city proceed with enforcement of its substandard
housing ordinances?

3. The code enforcement officer has noted numerous vacant lots and other
properties owned by a company in a Chapter 11 proceeding that are a threat to public
health and safety due to serious overgrown weeds, vegetation and other conditions. A

Chapter 11 Trustee has been appointed by the bankruptcy court. What action can the
city take to remedy these conditions?
Answer:

Look to § 362(b)(4) of the United States Bankruptcy Code to determine if the
proposed actions by the city are exempt from the provisions of the automatic stay as set
forth in § 362(a). If the enforcement actions are exempt, the city may proceed and will
not be in violation of the automatic stay. However, the exemption does not apply to any

action or proceeding to enforce a money judgment.
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§ 362(b)(4) excepts from the automatic stay actions and proceedings, including
the enforcement of certain judgments, to enforce police or regulatory powers of a

governmental unit. As stated in Collier on Bankruptcy 15% Edition Revised, the

bankruptey court is not a haven for wrong doers. The policy of the Code is to permit
fegulatory, police and criminal actions to proceed in spite of § 363(a)(1), and to permit
enforcement of resulting judgments and orders, other than money Jjudgments, in spite of §
362(a)(2). A governmental unit may pursue actions against the Debtor or the estate, but
it may not enforce a money judgment or seize or seek control over property of the estate
without first obtaining relief from the stay. Thus, an action by a govermnmental unit
- seeking to enforce compliance with federal or state laws may proceed to a judgment or
order In re Javens, 107 F. 3d 359(6™ Cir. 1997) (razing of condemned buildings excepted
from automatic stay as exercise of police or regulatory power). It may proceed even
further, to enforcement of the judgment or order, but a governmental unit may not

enforce a money judgment against the estate. Ohio v. Kovacs, 469 U.S. 274, 283 n.11

(1985); EEOC v. McLean Trucking Company, 834 F. 2d 398(4th Cir. 1987); Cournoyer

V. Town of Lincoln, 790 F. 2d 971 (1* Cir. 1986) (action to enforce zoning ordinance).
To determine whether an action is excepted from the automatic stay from a police or
regulatory power action or simply a collection action, the courts have developed two tests
to judge the government’s action:

(1) the pecuniary purpose test (is the governmental unit pursuing a
matter of public safety and welfare rather than a governmental pecuniary
interest?) and

(2) public policy test (is the government action designed to

efiectuate public policy rather than to adjudicate private rights?).
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Burg v. Good. Samaritan Hosp., Inc. (In re Burg, 230 F. 3d 1165(9" Cir.
2000).

If the answer to either question is “yes,” then the exception applies.

B. SALES OF PROPERTY FREE AND CLEAR OF LIENS PURSUANT TO
§363 OF THE BANKRUPTCY CODE

Question Presented:

The city has received a motion to transfer its ad valorem tax lien to the proceeds
of the sale of certain real and personal property. Can a debtor in bankruptcy sell
property subject to the city’s tax lien?

Answer:

§363(f) provides that a trustee may sell property free and clear of any interest in
such property of an entity other than the estate upon certain conditions. Typically, the
trustee relies upon §363(f)(2) which provides for a transfer and sale free and clear of
interest if such entity consents. Accordingly, unless the city objects to the sale and
transfer of its lien, the trustee will prevail. While ad valorem tax liens generally have a
first and prior status to other consensual liens or judgments, the city should be aware that
some sales provide for credit bids to be allowed. Accordingly, if there are no proceeds to
which the lien is transferred, the éity may not receiﬁe any payment. See 11 US.C. §
363(k). The tax collector may wish to object to such sale and ask that the court not

transfer its lien,
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Practical Pointer:

Whenever the city receives a motion requesting the court to authorize the sale of
real or personal property free and clear of all liens, the city attorney should contact the
trustee or movant and request that the order provide that the ad valorem taxes will be
paid in full at closing. Typically all parties would consent to the payment of ad valorem

taxes as they are a first and prior lien to all other parties in interest.

C. §547 — COLLECTION OF PREFERENCES

Question Presented:

Can a trustee or debtor in bankrupicy seek to avoid and recover payments made
by the debtor to the city for taxes within the 90 days preceding the bankruptcy filing?

Answer:

A much despised and misunderstood provision in the Bankruptcy Code is § 547.
The purpose of § 547 is to level the playing field between those creditors lucky enough to
get paid and others who were not. The Bankruptcy Code allows trustees and debtors to
seek to avoid and recover payments made by the debtor within the 90 days prior to the
filing of the bankruptcy petition. The concept is to avoid a “preference” of one creditor
ofrer another. In many cases, trustees will file adversary proceedings to collect
preferential payments against any person or entity that received payments from the debtor
within 90 days of the filing of the bankruptcy petition. However, often there are defenses
available to the municipality which will defeat the demand of the trustee or debtor-in-

possession.
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Taxes paid on time can never be preferences. “In the tax context, [§ 547(c)(2)]
will mean that a payment of taxes when they are due, either originally or under an
extension, . . . will not constitute a voidable preference.” H.R.Rep. No. 595 95" Cong.,

1 Sess. 373 (1977); In re Valley Steel Prod. Co., Inc., 214 B.R. 202 (E.D.No. 1997).

Thus, taxes paid prior to the deadline for payment and before the occurrence of penalty or
interest qualify as ordinary course payments and are not subject to being avoided as a
preferential transfer.

Even if it is determined that the payment may constitute a preference, the trustee
or debtor-in-possession may be willing to compromise the matter based upon the facts
and circumstances of each case. In any event, it should not be assumed that just because
the city received a payment within 90 days of the filing of the bankruptey petition that it
may be avoided as a preferential transfer.

D. DETERMINATION OF TAX LIABILITY - 11 U.S.C. § 505

Question Presented: The debtor has asked the bankruptcy court to revalue the
property taxes on a piece of real property. Does the court have the power to do this?

Answer: Yes, but with some important exceptions. This section allows the
bankruptcy court to determine the amount and legality of any tax and any fine, penalty or
addition to any tax. There are three exceptions to this power, two of which are of
particular interest to local governments. Those two exceptions can be summed up as:

- THE DEBTOR GETS ONLY ONE BITE AT THE APPLE!
-- First, the bankruptcy court may not determine the amount or legality of

the tax if that issue was contested before, and fully adjudicated by,' a court
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or a judicial tribunal of competent jurisdiction. If the debtor contested the

tax and lost, the debtor cannot relitigate the issue in the bankruptcy court.

-- Second, the bankruptcy court cannot litigate the amount or legality of an

ad valorem tax on real or personal property if the time for contesting or

redetermining that amount under any non-bankruptcy law has expired. If

the debtor missed the time to contest the tax, the matter is closed. The

bankruptcy does not reopen the issue.

The third exception deals with the timing and sufficiency of a request for a tax
refund.
Section 505(c) provides an exception to the automatic stay of Section 362 to allow the
governmental unit to assess any tax determined under Section 505(a), subject to
applicable law.

RELEVANT CODE SECTIONS

11 U.S.C. § 505. Determination of tax liability
(@) (1) Except as provided in paragraph (2) of this subsection, the court may
determine the amount or legality of any tax, any fine or penalty relating to a tax, or
any addition to tax, whether or not previously assessed, whether or not paid, and
whether or not contested before and adjudicated by a judicial or administrative
tribunal of competent jurisdiction.
(2) The court may not so determine--
(A) the amount or legality of a tax, fine, penalty, or addition to tax if such amount
- or legality was contested before and adjudicated by a judicial or administrative
tribunal of competent jurisdiction before the commencement of the case under this
title;
(B) any right of the estate to a tax refund, before the earlier of--
(i) 120 days after the trustee properly requests such refund from the
governmental unit from which such refund is claimed; or
(ii) a determination by such governmental unit of such request; or
(C) the amount or legality of any amount arising in connection with an ad valorem
tax on real or personal property of the estate, if the applicable period for contesting or
redetermining that amount under any law (other than a bankruptcy law) has expired.
(b) (1) (A) The clerk shall maintain a list under which a Federal, State, or local
governmental unit responsible for the collection of taxes within the district may--
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(1) designate an address for service of requests under this subsection; and
(i) describe where further information concerning additional requirements for
filing such requests may be found.

(B) If such governmental unit does not designate an address and provide such
address to the clerk under subparagraph (A), any request made under this subsection
may be served at the address for the filing of a tax return or protest with the
appropriate taxing authority of such governmental unit.

(2) A trustee may request a determination of any unpaid liability of the estate for
any tax incurred during the administration of the case by submitting a tax return for
such tax and a request for such a determination to the governmental unit charged with
responsibility for collection or determination of such tax at the address and in the
manner designated in paragraph (1). Unless such return is fraudulent, or contains a
material misrepresentation, the estate, the trustee, the debtor, and any successor to the
debtor are discharged from any liability for such tax-

(A) upon payment of the tax shown on such return, if--

(1) such governmental unit does not notify the trustee, within 60 days after such
- request, that such return has been selected for examination; or
(ii) such governmental unit does not complete such an examination and notify
the trustee of any tax due, within 180 days after such request or within such additional
time as the court, for cause, permits;

(B) upon payment of the tax determined by the court, after notice and a hearing,

after completion by such governmental unit of such examination; or
(C) upon payment of the tax determined by such governmental unit to be due.

(c) Notwithstanding section 362 of this fitle, after determination by the court of a tax
under this section, the governmental unit charged with responsibility for collection of
such tax may assess such tax against the estate, the debtor, or a successor to the
debtor, as the case may be, subject to any otherwise applicable law.

E. WAIVER OF SOVEREIGN IMMUNITY - 11 U.S.C. § 106

Question Presented: My fown is a creditor in a bankruptcy and just got

sued/counterclaimed/setoff. My town is a sovereign! It’s immune from suit! Right?

Answer: Absolutely. Every municipality is considered a sovereign and is

- entitled to all the benefits of sovereign immunity, except to the extent that such immunity

is waived. A municipality can waive the immunity voluntarily. See, e.g, N.C.G.S. §

160A-485 (“Any city is authorized to waive its immunity from civil liability in tort by the

act of purchasing liability insurance.”). A city can also have its immunity waived for it

by someone higher in the governmental food chain.

91




In the bankruptcy context, Congress saw fit in 11 U.S.C. § 106 to waive
 governmental immunity for all levels of governmental units, from the federal government
all the way down to municipalities. The historical and constitutional issues associated
with such a waiver exceed the scope of this manuscript, but the waivers of Section 106
can be summarized into three separate situations: (1) bankruptcy causes of action; (2)
compulsory counterclaims; and (3) setoffs. Each situation may overlap with one or both
of the other situations, and the breadth of each waiver is different for each situation.

Section 106(a) — Bankruptcy causes of action

Section 106(a) recites of litany of 60 Bankruptcy Code sections for which
Congress abrogated sovereign immunity for all governmental units, including
municipalities. The effect of the immunity waiver contained in this section allows for

- actions against municjpalities for certain causes of action peculiar to bankruptcy
including the following:
* Recovery of preferences and avoidance of liens (11 U.S.C. § 547);

* Recovery of fraudulent transfers (11 U.S.C. § 548);

Enforcement of the automatic stay (11 U.S.C. § 362);

Enforcement of the discharge injunction (11 U.S.C. § 524); and

» Turnover of property of the estate (11 U.S.C. § 542).
The list of code sections does not include Section 541 which defines the property
- of the estate. As such, prepetition claims against a governmental unit which are property
of the estate but would otherwise be barred by sovereign immunity are not given new life

under the Bankruptcy Code.
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Section 106(a) also includes limitations on the types of judgments that may be
entered against a governmental unit for a successful bankruptcy cause of action. For
example, a debtor may not recover punitive damages against a governmental unit the
amount of fees and costs recoverable is also limited.

Section 106(b) — Compulsory Counterclaims

In instances where a governmental unit files a proof of claim (and only when a
governmental unit files a proof of claim), Section 106(b) operates as a waiver of
sovereign immunity relating to claims arising out of the same transaction or occurrence
underlying the proof of claim. This is known as the compulsory counterclaim rule as
Section 106(b) tracks the language of Rule 13(a) of the Federal Rules of Civil Procedure
defining a compulsory counterclaim.

Section 106(b) further requires that the claim to be asserted against the
governmental unit must be property of the estate. For example, if a municipality files a

- proof of claim in a corporate debtor’s bankruptcy case, sovereign immunity is not waived
by Section 106(b) for the personal claim of the debtor’s president against the
municipality, even if the president’s claim arose out of the same transaction or
occurrehce. The president’s clam, if personal to only him and not a claim of the
corporation, would not be property of the bankruptcy estate.

It is important to note that Section 106(b) allows claims for prepetition
nonbankruptcy causes of action that otherwise would be barred by the governmental
unit’s sovereign immumity. If the value of those claims against the governmental unit

exceed the claims set out in the proof of claim, the estate can obtain an affirmative
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recovery against the governmental unit, a recovery not subject to the judgment limitations
found in Section 106(a).

Section 106{c) — Setoffs

Section 106(c) provides for the use of setoffs by the estate. Where a
governmental unit has claims against the estate, the estate may under Section 106(c)
setoff against those claims any claims the estate has against the governmental unit. This
section is purely defensive, and unlike Sections 106(a) and 106(b), may not result in any
affirmative recovery against the governmental unit. A setoff under Section 106(c) may
arise from different transactions, but like Section 106(b), the claim must be a claim of the
bankruptcy estate and not a personal claim of the debtor or some other person or entity.

An important distinction between this section and Section 106(b) is that the ability
to setoff againét a governmental unit’s claim arises whether or not the governmental unit
has filed a proof of claim.

- RELEVANT CODE SECTIONS

11 U.S.C. § 106. Waiver of sovereign immunity
(a) Notwithstanding an assertion of sovereign immunity, sovereign immunity is
abrogated as to a governmental unit to the extent set forth in this section with respect
to the following:

(1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 365, 366, 502, 503, 505,
506, 510, 522, 523, 524, 525, 542, 543, 544, 545, 546, 547, 548, 549, 550, 551, 552,
553, 722, 724, 726, 728, 744, 749, 764, 901, 922, 926, 928, 929, 944, 1107, 1141,
1142, 1143, 1146, 1201, 1203, 1205, 1206, 1227, 1231, 1301, 1303, 1305, and 1327
of this title.

(2) The court may hear and determine any issue arising with respect to the
application of such sections to governmental units.

(3) The court may issue against a governmental unit an order, process, or judgment
under such sections or the Federal Rules of Bankruptcy Procedure, including an order
or judgment awarding a money recovery, but not including an award of punitive
damages. Such order or judgment for costs or fees under this title or the Federal Rules
of Bankruptcy Procedure against any governmental unit shall be consistent with the
provisions and limitations of section 2412(d)(2)(A) of title 28.
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(4) The enforcement of any such order, process, or judgment against any
governmental unit shall be consistent with appropriate nonbankruptcy law applicable
to such governmental unit and, in the case of a money judgment against the United
States, shall be paid as if it is a judgment rendered by a district court of the United
States.

(5) Nothing in this section shall create any substantive claim for relief or cause of
action not otherwise existing under this title, the Federal Rules of Bankruptcy
Procedure, or nonbankruptcy law.

(b) A governmental unit that has filed a proof of claim in the case is deemed to have
waived sovereign immunity with respect to a claim against such governmental unit
that is property of the estate and that arose out of the same transaction or occurrence
out of which the claim of such governmental unit arose.

(c) Notwithstanding any assertion of sovereign immunity by a governmental unit,
there shall be offset against a claim or interest of a governmental unit any claim
against such governmental unit that is property of the estate.

11 U.S.C. § 101(27) — Definitions of “governmental unit” and “municipality”

F.

(27) The term “governmental unit” means United States; State; Commonwealth;
District; Territory; municipality; foreign state; department, agency, or
instrumentality of the United States (but not a United States trustee while serving as a
trustee in a case under this title), a State, a Commonwealth, a District, a Territory, a
municipality, or a foreign state; or other foreign or domestic government.

(40) The term “municipality” means political subdivision or public agency or

instrumentality of a State.
EMINENT DOMAIN

Question Presented: One of our town'’s residents filed bankruptcy just before we

used the city’s eminent domain powers to take some of their land for construction of a

new landfill. We went ahead with the condemnation and now the debtors’ attorney

claims we violated the automatic stay. How can this be? [ thought there was a police

power exception!

Answer: There is a police power exception found in Section 362(b)(4).

However, that provision applies to only the enforcement of the governmental unit’s

police or regulatory power. As one court wrote:

the legislative history supports the plain language of the statute indicating that we
should treat the Section 362(b)(4) exception narrowly, and only apply it to
situations in which a governmental entity is using its police power to prevent or
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stop violation of fraud, environmental protection, consumer protection, safety or
similar police or regulatory laws.
Bd. of Supervisors v. Royal (In re Royal), 137 Fed. Appx. 537, 541 (4th Cir. Va. 2005)

(internal quotations omitted). Even though the condemnation may be a perfectly valid
exercise of police the court held
that a governmental entity does not enforce its regulatory or police power for
purposes of Section 362(b)(4) merely through exercising it. Instead, enforcement
requires the governmental entity to be correcting violations of or compelling
» compliance with pre-existing public benefit statutes or regulations.
TIP 1: Even if you think the police/regulatory power exception applies to your eminent
domain action, it may be worth asking the court for relief from stay anyway.
TIP 2: Even if the stay applies to your eminent domain action, it doesn’t mean that you
can’t do it. You just have to ask that the stay be lifted. The court will then balance the
federal interest in allowing a debtor to use the property at issue in an attempt to
reorganize (in reorganization cases) against the governmental unit’s interest in obtaining
the property. “[Wlhere an irreconcilable conflict appears between a debtor's opportunity

to reorganize and the public interest to be served by a state’s exercise of its eminent

domain powers, the debtor’s reorganization must yield.” Maryland v. Amoruso (In re

Quality Supplier Gen. Partnership), 176 B.R. 135, 141 (Bankr. D. Md. 1994).

Presumably this balancing analysis would not apply in liquidation cases.

FINAL THOUGHTS AND TRUSTEE TIPS:

I. Communicate. As with many areas of the law, bankruptcy involves a great amount

of negotiation between the various parties in interest. Unlike some other areas of
practice, the parties generally have a trustee who has been appointed in the case. The

trustee can be a source of important information regarding the case and can assist in
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the resolution of issues as they arise. Accordingly, it is important to communicate
with the trustee if you have questions regarding pending motions or believe it will be
necessary to take enforcement actions which may bring into play possible violation of
the automatic stay provisions of § 362(a).

2. Be active. Bankruptcy cases have shorter notice periods, expedited hearings and
other processes which work against parties in interest who do not actively participate
in the case. Accordingly, cases where the city is involved should be actively
monitored and affirmative relief requested when appropriate.

CONCLUSION

It seems clear that the current economic downturn will lead to an increased number of
bankruptcy filings under all available chapters and throughout the State of North
Carolina. Hopefully these materials will provide a starting point for addressing collection
of taxes, preservation of ad valorem tax liens, and guidance in other areas which you may
confront as city attorney after receiving notice of a bankruptcy filing. Please feel free to
contact either of us with any questions or issues as they may arise in the future to help

develop best practices for municipal attorneys dealing with the Bankruptcy Code.
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