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Welcome to the School of Government 

Department/Curricula/Center/EI. Delete if none.
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Online Resources



• Name and Jurisdiction?

• How long have you been involved? 

• What is one question you have for today? 

Meet Your Neighbor



1. Development Rules
2. Land Use Planning
3. Rezoning Considerations
4. Rezoning Procedures 
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Development Rules 
Types of Development Regulations 

Types of Decisions 

Conditional Zoning 





Zoning



Table of Permitted Uses



Development Standards 



Land Subdivision 



Infrastructure Standards



Environmental Regulations 



• Technical codes for building safety 

• Adopted by the state

• Enforced at the local level

Building Codes



Code Enforcement



• Land Use Zoning 
• Land Subdivision

• Manufactured Home Ordinance 
• Stormwater Ordinance 
• Flood Damage Prevention Ordinance
• Sign Ordinance 
• Adult Business Ordinance

• Historic Preservation
• Minimum Housing Code 
• Commercial Maintenance Code

Development Regulations 



Types of Decisions



SCHOOL OF GOVERNMENT

EXAMPLES
• Zoning Notice of Violation

• Basic Zoning Permit 

• Building Permit

• Site Plan Approval (typically)

• Subdivision Plat Approval 
(typically)

Administrative Decisions  
(Clear Objective Standards, Very Little Discretion)

• Staff decision-maker 
(typically)

• No hearing (typically)

• Minimal public notice and 
public input



SCHOOL OF GOVERNMENT

EXAMPLES
• Variance

• Special Use Permit

• Appeal of Administrative 
Decision

• Certificate of Appropriateness 
(Historic Preservation)

Quasi-Judicial 
(Discretionary Standards Needing Evidence)

• Notice to neighbors 

• Formal evidentiary hearing 
(sworn testimony)

• Decision must be by a board

• Decision must be based on 
evidence in the record 

• Modest public engagement



SCHOOL OF GOVERNMENT

EXAMPLES
• Zoning Ordinance Amendment

• Zoning Map Amendment 
(Rezoning)

• Conditional Zoning Approval 

• Development Agreement 

Legislative Decisions 
(setting the rules and policies) 

• Planning Board Review

• Notice of Hearing 

• Legislative Hearing

• Broad public notice and 
public engagement

• Broad discretion in decision-
making 



Residential Zoning 



Conditional Zoning



• “Conditional zoning. – A legislative zoning map 
amendment with site-specific conditions incorporated 
into the zoning map amendment.” (160D-102(7))

• “Conditional districts, in which site plans or 
individualized development conditions are imposed.” 
(160D-703)

“Conditional Zoning” and “Conditional Districts”



• Property may be placed in a conditional district only in 
response to a petition by all owners of the property to 
be included. 

Only at Owner’s Request (160D-703)



• “Specific conditions may be proposed by the petitioner 
or the local government or its agencies, but only those 
conditions approved by the local government and 
consented to by the petitioner in writing may be 
incorporated into the zoning regulations.”

Consent to Conditions (160D-703)



• “Conditions and site-specific standards imposed in a 
conditional district shall be limited to those that 
address: 

• the conformance of the development and use of the site to 
local government ordinances, plans adopted pursuant to 
G.S. 160D-501, 

• or the impacts reasonably expected to be generated by the 
development or use of the site.” 

Substance of Conditions (160D-703)



“Unless consented to by the petitioner in writing, in the 
exercise of the authority granted by this section, a local 
government may not require, enforce, or incorporate into 
the zoning regulations any condition or requirement not 
authorized by otherwise applicable law, including, without 
limitation, taxes, impact fees, building design elements 
within the scope of G.S. 160D-702(b), driveway-related 
improvements in excess of those allowed in G.S. 136-
18(29) and G.S. 160A-307, or other unauthorized 
limitations on the development or use of land.” 

Broad Authority (160D-703)





1. Development Rules
2. Land Use Planning
3. Rezoning Considerations
4. Rezoning Procedures 
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Land Use Planning 
Types of Plans 

Comprehensive Plans and Land Use Plans

Planning Board Basics  
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Comprehensive Plan

• Traditional focus of local land use planning

• Long range view (10 to 20 years)

• Integrated view of issues (land use, transportation, housing, 
economic development, environment, etc.)

• May be streamlined into land use plan 



SCHOOL OF GOVERNMENT

• Neighborhood Plans

• Small Area Plans

• Corridor Plans

• Historic District Plans

• Watershed Plans

Specialized Plans
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Functional Plans

• Transportation plans

• Public utility plans

• Recreation and open space 
plans

• Capital improvement plans 
and budgets
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• Focuses on a few critical issues

• Emphasizes action (particularly 
useful for spending decisions)

• Works best for issues like 
economic development, 
housing, and education 
involving a number of players

• Focuses on steps to be taken, 
who will take them, and how 
much it will cost

Strategic Planning



Comprehensive and 
Land Use Planning



Land Use Planning Requirement 



• “A comprehensive plan sets forth goals, policies, and 
programs intended to guide the present and future physical, 
social, and economic development of the jurisdiction.”

• “A land-use plan uses text and maps to designate the future 
use or reuse of land.”

• Both are “intended to guide coordinated, efficient, and 
orderly development within the planning and development 
regulation jurisdiction based on an analysis of present and 
future needs.” 

Land Use Planning (160D, Article 5)



• “shall include opportunities for citizen engagement in plan 
preparation and adoption”

• “Plans shall be adopted by the governing board with the 
advice and consultation of the planning board.”

• “legislative decision and shall follow the process mandated 
for zoning text amendments set by G.S. 160D-601.”

• “shall adopt and reasonably maintain”

Plan Process (160D-501)



• “Plans adopted under this Chapter . . .’ 

• “shall be advisory in nature without independent regulatory effect.”

• “do not expand, diminish, or alter the scope of authority for 
development regulations adopted under this Chapter.”

• “Plans adopted under this Chapter shall be considered by 
the planning board and governing board when considering 
proposed amendments to zoning regulations as required by 
G.S. 160D-604 and G.S. 160D-605.

Plan Effect (160D-501)



Implementing a Plan: 
Development Regulations and Decisions



Implementing a Plan: 
Public Infrastructure & Investments



• Public lands and building

• Departmental organization and work plans 

Implementing a Plan: 
Government Actions and Organization



Planning Board Basics 



• At least three members

• Proportional representation for ETJ (G.S. 160D-307)

• Broad local discretion: local rules for composition, 
terms, process for appointments, etc. (160D-310)

• Members
• Must take an oath of office (G.S. 160D-309)

• May get compensation (G.S. 160D-301 & -502)

Composition (G.S. 160D-301)



• May establish joint planning board

• May assign duties to another board

Alternatives 



• Advise on Comprehensive and Land Use Planning 
(G.S. 160D-301 & -601)

• Advise on Initial Zoning 
(G.S. 160D-604(a))

• Advise on Zoning Amendments (Plan Consistency)
(G.S. 160D-604(b))

• May advise on other development regulations
(G.S. 160D-604(c))

Statutory Duties 



• Preliminary and final subdivision plats (G.S. 160D-803)

• Special use permits (G.S. 160D-705)

• May serve as 
• Board of Adjustment (variances, appeals, etc.)

• Historic Preservation Commission (certificates of 
appropriateness) 

Potential Decision-Making 



• May be adopted by governing 
board

• If not adopted by governing 
board, then may be adopted 
by the board itself

• Maintained by local 
government clerk (or another 
authorized official) 

• Posted to the website

Rules of Procedure (G.S. 160D-308)
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Discussion: Plans and Planning

Consider your plans and planning in your community.

• Are your adopted plans current? 

• What ways are you implementing your plans?

• What are missed opportunities for implementation? 



1. Development Rules
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4. Rezoning Procedures 
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Considerations for 
Legislative Zoning 
Decisions
Good Considerations

Topics Out of Bounds

Spot Zoning, Contract Zoning, and Conflicts of Interest



Good Considerations 





• To the owner/developer
• Property value, free use of land, investment expectations

• To the neighbors
• Safety, noise, odor, traffic, aesthetics, stormwater, property value, 

investment expectations 

• To the community
• Safety, convenience, traffic, appropriateness of use, character of 

community, property values, availability of housing types

• To the local government 
• Infrastructure costs (capital and maintenance), service costs, tax 

implications, diversity of economy, mix of housing types 

Good Consideration: General Land Use Impacts



Good Consideration: Consistency with Applicable Plans 



Good Consideration: Recs from Planning Board and 
Staff



Good Consideration: Consider All Uses



(i) the size, physical conditions, and other attributes of the area proposed to 
be rezoned,

(ii) the benefits and detriments to the landowners, the neighbors, and the 
surrounding community, 

(iii)the relationship between the current actual and permissible development 
on the tract and adjoining areas and the development that would be 
permissible under the proposed amendment; 

(iv)why the action taken is in the public interest; and 

(v) any changed conditions warranting the amendment.

Good Consideration: Reasonableness for Small Scale 
Rezoning 



Out of Bounds 



Out of Bounds: 
Character of the Applicant, Owner, or Tenants 



Out of Bounds: Renter v. Owner



Out of Bounds: Lack of Land Use Rationale 



• Standard zoning districts are uniform across the 
properties in that district 

• Promises by a developer beyond the uniform standards 
are unenforceable (and must not be considered in 
making the legislative decision)

• Conditional zoning allows project-specific conditions 
and standards 

Out of Bounds: Conditions Unless Cond’l Zoning



• Agriculture

• Adult Businesses

• Architectural Design Controls

• Cell Towers

• Family Care Homes 

• Manufactured Homes

• Religious Land Uses 

• And more

Note: Protected Land Uses 



Spot Zoning, Contract 
Zoning, and Conflicts



• Courts defer to legislative decisions 
(Legislative action is presumed reasonable)

• But, there are scenarios where that presumption is altered 
(shift the burden to the government to justify the action)

• “Spot Zoning”: the rezoning of a relatively small area 

• In North Carolina, courts push the burden to the local 
government to justify spot zoning, but spot zoning is legal if 
reasonable. 

Spot Zoning 



• Is it spot zoning? 
• Small tract

• Single owner 

• Is it reasonable?
• Size of the tract, 

• Compatibility with plans, 

• Benefits and detriments, and 

• Relationship of uses

Factors in Spot Zoning 



• Local governing board (commission or council) cannot bargain away 
legislative prerogative (“we promise to rezone the property in exchange 
for some benefit to the gov”)

• Similarly, governing board cannot make a legislative decision based on 
unenforceable promises from the developer (“I promise I’ll build that 
new fire station for the town in exchange for the rezoning.”)

• Current law allows negotiated decisions through conditional zoning and 
development agreements

• Permissible because the governing board is making a legislative 
decision now with enforceable conditions (consented by the applicant) 
and attached to decision

Contract Zoning 



• Financial Interest 
“Members of appointed boards shall not vote . . . where the outcome of 
the matter being considered is reasonably likely to have a direct, 
substantial, and readily identifiable financial impact on the member.” 

• Close Relationship 
“An appointed board member shall not vote on any zoning amendment if 
the landowner of the property subject to a rezoning petition or the 
applicant for a text amendment is a person with whom the member has a 
close familial, business, or other associational relationship.”

Conflicts of Interest (160D-109)
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Discussion: Legislative Considerations 

Which are legitimate issues for the board to consider in making the legislative land use 
decision? 

1. Neighbor: “That road is already backed up and dangerous at rush hour. This is gonna make 
traffic even worse. And the sewer system is already stretched thin. We don’t have capacity 
for this.”

2. Developer: “I can assure you, we will build according to the site plan and architectural 
renderings attached to the application.” 

3. Community activist: “This is just a giveaway to some out-of-town developer.”
4. Neighbor: “You can’t rezone to allow multifamily. The future land use map says ‘low density 

residential.’ And we don’t want those people move into our neighborhood.”



1. Development Rules
2. Land Use Planning
3. Rezoning Considerations
4. Rezoning Procedures 
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Process for Legislative 
Zoning Decisions
Transparency 

Application and Staff Review

Planning Board Review 

Governing Board Review and Decision 



An official meeting is “a meeting, assembly, or 
gathering together at any time or place or the 
simultaneous communication by conference 
telephone or other electronic means of a majority 
of the members of a public body for the purpose of 
conducting hearings, participating in deliberations, 
or voting upon or otherwise transacting the public 
business within the jurisdiction, real or apparent, of 
the public body.”

Open Meetings (G.S. 143-318.10(d))



• Public Records are “all documents, papers, 
letters, maps, books, photographs, films, sound 
recordings, magnetic or other tapes, electronic 
data-processing records, artifacts, or other 
documentary material, regardless of physical form 
or characteristics, made or received . . . in 
connection with the transaction of public 
business . . . .”

Public Records (G.S. 132-1)



PROCESS FOR LEGISLATIVE DECISIONS

Application

Planning Board Review

Governing Board Review  

Decision 



• Citizen

• Property Owner

• Local Government 

Right to Petition for Legislative Change  



“an ordinance shall provide for the manner in which 
zoning regulations and the boundaries of zoning districts 
are to be determined, established, and enforced, and 
from time to time amended, supplemented, or changed, 
in accordance with the provisions of this Chapter.”

Local Procedures  (160D-602)



• “The local government shall have the authority to enact ordinances, 
procedures, and fee schedules relating to the administration and the 
enforcement of this Chapter.”

• “Duties assigned to staff may include . . . determining whether applications for 
development approvals are complete; receiving and processing applications for 
development approvals; providing notices of applications and hearings; . . . and 
any other actions that may be required in order adequately to enforce the laws 
and development regulations under their jurisdiction.” 

• (Option for Preapplication Meeting and Neighborhood Meeting)

Applications and Staff Review (160D-402) 



• No downzoning without property owner’s consent

• Downzoning defined to include:
• Decreasing density

• Reducing permitted uses

• Creating any type of nonconformity 

Limits on Downzoning (G.S. 160D-601(d))



No Waiting Period to Reapply 



PROCESS FOR LEGISLATIVE DECISIONS

Application

Planning Board Review

Governing Board Review  

Decision 



• For initial adoption of zoning: “The planning board shall prepare 
or shall review and comment upon a proposed zoning regulation”

• For subsequent amendments: “all proposed amendments to the 
zoning regulation or zoning map shall be submitted to the 
planning board for review and comment.”

• Option for other Dev Regs: “Any development regulation other 
than a zoning regulation that is proposed to be adopted pursuant 
to this Chapter may be referred to the planning board for review 
and comment.”

Referred to Planning Board for Recommendation 
(160D-604)



• At least 30 days for review: “If no written report is 
received from the planning board within 30 days of 
referral of the amendment to that board, the governing 
board may act on the amendment without the planning 
board report.”

Timing for Planning Board Review (160D-604) 



• Plan consistency: “the planning board shall advise and comment on 
whether the proposed action is consistent with any comprehensive or 
land-use plan that has been adopted and any other officially adopted 
plan that is applicable.”

• Written rec: “planning board shall provide a written recommendation to 
the governing board that addresses plan consistency and other matters 
as deemed appropriate by the planning board.”

• Rec for large-scale rezoning may be general: “the planning board 
statement describing plan consistency may address the overall 
rezoning and describe how the analysis and policies in the relevant 
adopted plans were considered in the recommendation made.” 

Substance of Planning Board Recommendation 
(160D-604)



• Advisory: “The governing board is not bound by the 
recommendations, if any, of the planning board.”

• “a comment by the planning board that a proposed 
amendment is inconsistent with the comprehensive or 
land-use plan shall not preclude consideration or 
approval”

Planning Board is Merely Advisory (160D-604)



• State law does not specify “legislative hearing” or “notice 
of the hearing” for planning board review

• Local ordinance or procedures may specify  

Planning Board Meeting 



PROCESS FOR LEGISLATIVE DECISIONS

Application

Planning Board Review

Governing Board Review  

Decision 



• “A notice of the hearing shall be given once a week for 
two successive calendar weeks in a newspaper having 
general circulation in the area. The notice shall be 
published the first time not less than 10 days nor more 
than 25 days before the date scheduled for the hearing. 
In computing such period, the day of publication is not 
to be included but the day of the hearing shall be 
included.”

Notice . . . Published in Newspaper (160D-601)



• Specific to map amendments 

• “on the site proposed for the amendment or on an adjacent public 
street or highway right-of-way”

• “posted within the same time period specified for mailed notices of the 
hearing” [10-25 days before hearing]

• For rezoning including multiple parcels, don’t have to post every parcel, 
but “post sufficient notices to provide reasonable notice to interested 
persons”

Notice . . . Posted at the Site (for Rezonings) (160D-602)
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Notice . . . Mailed to Neighbors (for Rezonings) 
(160D-602)

• Specific to map amendments 

• Mailed to “[t]he owners of affected parcels of land and the 
owners of all parcels of land abutting that parcel of land”

• “properties are ‘abutting’ even if separated by a street, railroad, 
or other transportation corridor”

• Mailed by “first-class mail at the last addresses listed for 
such owners on the county tax abstracts.”

• “deposited in the mail at least 10 but not more than 25 
days prior to the date of the hearing”
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Other Notice Considerations

• For large-scale rezonings, an option for half-page 
newspaper in place of some mailed notice (160D-602)

• Special notice to military base commanders for rezonings 
within five miles of military base (160D-601)

• Zoning notice may be aligned with ETJ notice when 
expanding ETJ (160D-602)
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“Legislative Hearing” (160D-102(20))

• “Legislative hearing. - A hearing to solicit public comment 
on a proposed legislative decision.”

• May have reasonable rules for participation 
• Time limits on speakers
• Sign up sheets
• Overall time limits

• Must maintain fundamental fairness (but strict 
procedures of quasi-judicial do not apply)

• May continue to a subsequent meeting



PROCESS FOR LEGISLATIVE DECISIONS

Application

Planning Board Review

Governing Board Review  

Decision 



• “A development regulation adopted pursuant to this 
Chapter shall be adopted by ordinance.”

Decision . . . Adopted as an Ordinance (160D-601) 



• Simple majority
• No protest petition for super-majority  
• No super-majority for date of introduction 

• For municipalities (160A-75)
• Governing board members have an obligation to vote (unless 

conflict of interest)
• If member fails to vote without being excused, counts as a 

negative vote (for other votes it would be counted as 
affirmative)  

Calculating the Vote



• Plan Consistency

• Reasonableness (for small rezonings)

Governing Board Statements 



• “When adopting or rejecting any zoning text or map 
amendment, the governing board shall approve a brief 
statement describing whether its action is consistent or 
inconsistent with an adopted comprehensive or land-
use plan.”

• If inconsistent rezoning is approved, it automatically 
updates the plan’s future land use map

Statement of Plan Consistency (160D-605)



• Sufficient if meeting minutes show “the governing board 
was aware of and considered the planning board's 
recommendations and any relevant portions of an 
adopted comprehensive or land-use plan”

• For large scale rezoning, statement “may address the 
overall rezoning and describe how the analysis and 
policies in the relevant adopted plans were considered 
in the action taken.”

Statement of Plan Consistency (160D-605)



• “When adopting or rejecting any petition for a zoning 
map amendment, a statement analyzing the 
reasonableness of the proposed rezoning shall be 
approved by the governing board.”

• May be combined with statement of plan consistency 

Statement of Reasonableness (for small rezonings) 
(160D-605)



• Factors to consider: 
• (i) the size, physical conditions, and other attributes of the 

area proposed to be rezoned, 

• (ii) the benefits and detriments to the landowners, the 
neighbors, and the surrounding community, 

• (iii) the relationship between the current actual and 
permissible development on the tract and adjoining areas and 
the development that would be permissible under the 
proposed amendment; 

• (iv) why the action taken is in the public interest; and 

• (v) any changed conditions warranting the amendment.

Statement of Reasonableness (for small rezonings) 
(160D-605)



PROCESS FOR LEGISLATIVE DECISIONS

Application

Planning Board Review

Governing Board Review  

Decision 





U N C  S C HO O L O F  G O V E R N ME N T

1. David serves on the planning board. Jane is an applicant for rezoning. David and Jane 
went to the same high school, live in the same neighborhood, and are second cousins 
twice‐removed. Also, unrelated to the zoning application, David and Jane jointly own a 
restaurant downtown. 

2. One evening, while bored at home, board member Samantha started a text chat with the 
whole board. “Hey y’all. I am not loving this rezoning application for next week. What do 
you think?” Within moments, all but one of the board members was responding, 
debating the pros and cons of the rezoning.  

3. Planning board member Jay is not a fan of the rezoning. He fears the governing board 
will approve it (“they are all growth, all the time”). Jay suggests “How about we just sit on 
this another month? And another month after that.

CONSIDER THE FOLLOWI NG SCENARIOS.  ANY CONCERNS?

Discussion: Legislative Procedures 
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