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Case Update
DSS 
Attorneys 
Conference 
(Winter 2023)
B Y :  S A R A  D E P A S Q U A L E ,  

U N C  S C H O O L  O F  G O V E R N M E N T

Opinions Since Last 
Conference

Court of 
Appeals, 

17

S.L. 2023-134, 
sec. 16.21(d)

• Dissent ≠ Appeal of Right

• Appeals Oct. 3, 2023+
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Topics

Topics

UCCJEA: Subject Matter Jurisdiction

In re N.B. (p.21)
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Oct. - child moves
Jan. - DSS petition
March -  Adj. Hrg.
July – Order entered

6 months = 
home state

7B-1101: Jurisdiction 
In re M.A.C. (p. 14)

• “Found in”

• “Resides in”

TPR 
Petition

Children reside in 
Columbus and 
present in Harnett 
County when 
petition filed

Found In
Physically 
Present
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Topics

Forfeiture of Counsel

In re D.T.P. (p. 16)

Evidence
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Adjudication
(In re A.J., p.2)

• Child’s statements 
• Residual Hearsay 

Exception
• Admission of a 

party opponent

Court Observation  
Irrelevant (p.5)

• Interaction between 
mother and child

• Adjudication: 
conditions alleged in 
petition

Oral Argument
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Judicial Notice
In re K.N. (p. 17)

Quotes from
 In re T.N.H., 372 N.C. 403 (2019)

No Visitation

16

17

18



2/2/2024

7

No 
Visitation
In re M.S. 
(Update)

Initial Disposition

Constitutional Rights

• Case Plan

• Exercise visits

• DSS history/relinquish

• Related issues of removal

G.S. 7B-905.1: Forfeit/not in BIC

G.S. 7B-906.1(d), (e)

In re A.J.L.H. 
(p.8) 

COA 
(on remand)

• Factors:
• DSS history

• Other children removed – is it related to this 
child’s removal

• Failed/minimally participate in case plan

• Not consistently attend visits

• Relinquishment

• Constitutional Rights

• Each Child

In re P.L.E. 
(p.11)

•No findings in G.S. 7B-906.1
NEW

• (d)(2): visitation that occurred, need 
to create, modify, or enforce

• (e): whether possible for juvenile to 
be placed with parent in next 6 
months
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Electronic Visits = No Visits
In re K.B. (p. 10)

• Forfeited rights

• Inappropriate under the circumstances

• NOT distance alone

Disposition

ICPC
In re K.B. (p. 12)

• Home Study not 
required before rule 
out relative

• ICPC compliance when 
actually place

• DISSENT: 3 years
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Oral Argument

Verification of Guardians
In re P.L.E. (p. 13)

Financial Affidavit Legal significance

Testimony of one Unsigned/not initialed

Topics
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TPR: 
Abandonment
Limits on contact

Parole
• No contact 

with any 
children

• In re C.J.B. 
(p. 20)

DVPO

• No contact 
with mom

• In re E.Q.B. 
(p. 21)

Sole 
custody

• Mother’s 
credibility

• In re A.N.B. 
(p. 22)

TPR: Sexually Related Criminal Offense

In re N.J.R.C. (p. 23)
Purpose of 
arousing or 
gratifying 

sexual 
desire

§ 14-208.6(5): Definition, Sexually Violent Offense …. 14-202.1
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Opens the Door: In re E.Q.B. (p. 17)

Single TPR 
ground 

jurisprudence

Reinstatement 
of parental 

rights

Disposition

In re E.Q.B. (p. 24)

Decree:

Father’s Parental Rights 
Terminated.

Father is prohibited from
having contact or any
communication with the
children

You’re Free
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