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PLEAS & PLEA PROCEDURE Shea Denning
UNC School of Government
January 2023
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OBJECTIVE Properly take a 
plea
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PRELIMINARY POINTS

Types of pleas:
1. Not guilty
2. Guilty
3. No Contest
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PRELIMINARY POINTS

Types of pleas:
1. Not guilty
2. Guilty (Includes Alford pleas)
3. No Contest

4

4

PRELIMINARY POINTS

Types of pleas:
1. Not guilty
2. Guilty (Includes Alford pleas)
3. No Contest
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Taking a Guilty 
Plea

6

6



1/27/23

3

TAKING A GUILTY PLEA

Knowing, voluntary & intelligent
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TAKING A GUILTY PLEA

Knowing, voluntary & intelligent
G.S. 15A-1022 ensures that plea complies with 
constitutional requirements
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[A] superior court judge may not accept a plea of guilty or no contest from the defendant 
without first addressing him personally and:

(1) Informing him that he has a right to remain silent and that any statement he makes may 
be used against him;
(2) Determining that he understands the nature of the charge;

(3) Informing him that he has a right to plead not guilty;
(4) Informing him that by his plea he waives his right to trial by jury and his right to be 
confronted by the witnesses against him;

(5) Determining that the defendant, if represented by counsel, is satisfied with his 
representation;

(6) Informing him of the maximum possible sentence on the charge for the class of offense 
for which the defendant is being sentenced, including that possible from consecutive 
sentences, and of the mandatory minimum sentence, if any, on the charge; and

(7) Informing him that if he is not a citizen of the United States of America, a plea of guilty 
or no contest may result in deportation, the exclusion from admission to this country, or the 
denial of naturalization under federal law.
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(b) By inquiring of the prosecutor and defense counsel 
and the defendant personally, the judge must determine 
whether there were any prior plea discussions, whether 
the parties have entered into any arrangement with 
respect to the plea and the terms thereof, and whether 
any improper pressure was exerted in violation of G.S. 
15A-1021(b). The judge may not accept a plea of guilty or 
no contest from a defendant without first determining 
that the plea is a product of informed choice.

G.S. § 15A-1022(b)
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TAKING A  GUILTY 
PLEA
Knowing, voluntary & 
intelligent

G.S. 15A-1022 ensures 
that plea complies with 
constitutional 
requirements

AOC-CR-300 & -300A

11

11

12



1/27/23

5

Responding with Poll Everywhere: pollev.com/sheadenning

Pollev.com/sheadenning
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TAKING A GUILTY PLEA

Accepting the plea transcript form without personally 
addressing the defendant is reversible error 
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WHAT IS THE MAXIMUM SENTENCE?
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MAXIMUM SENTENCE

“All the way over, all the way up.”
Consecutive sentences?
Mandatory minimums?
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TAKING A GUILTY PLEA

Knowing, voluntary & intelligent
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TAKING A GUILTY PLEA

Factual basis

35

35

36

36



1/27/23

10

37

37

TAKING A GUILTY PLEA

Factual Basis
Statement by prosecutor
D’s written statement
Presentence report
Sworn testimony
Statement by defense counsel
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TAKING A GUILTY PLEA

 Pleas to other offenses
 If crime pleaded to is not charged in the indictment:

 Must be a lesser included or
 Criminal information must be filed
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PLEA ARRANGEMENTS AS 
TO SENTENCE
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PLEA 
ARRANGEMENT 
RE: SENTENCE
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You may hear from the parties about a 
proposed agreement as to sentence

But you don’t have to

If you decide to hear from them, you 
may indicate whether you will agree to 
the proposal

You can withdraw your agreement if 
facts are otherwise
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PLEA ARRANGEMENTS
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When you learn of a plea arrangement as to sentence 
at the plea, you must advise the parties whether you 
concur
If you reject the arrangement, then
 Refuse to accept the plea
 Tell the D neither the D nor the State is bound by the 

agreement
 Explain why rejected and give opportunity to modify
 D entitled to a continuance until next session
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WITHDRAWAL OF PLEA

53

53

WITHDRAWAL 
OF PLEA
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Before sentencing: 
Any fair and just 
reason

After sentencing: 
Only to avoid 
manifest injustice

54


