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Violation Hearings
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Initiating a Violation
• Probation violation report 

(DCS-10)
• 24 hours notice of alleged 

violations
• All violations must be 

filed before case expires
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Arrest and Bail
• Probationers can be arrested for a violation
• Generally entitled to bail
• Exceptions for “dangerous” probationers:

– With felony charges pending, or
– Ever convicted of a sex crime

• No statutory authorization for anticipatory bonds
– “Arrest on first positive drug screen. $50,000 bond.”
– “Hold without bond”
– Court of Appeals has “urged caution” against that practice. State v. Hilbert, 

145 N.C. App. 440 (2001)
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Preliminary Hearings
• Required under G.S. 15A-1345(c)
– Within 7 working days of arrest
– Felony preliminary hearings may be held in district court
– Required only if probationer is detained

• If not held within 7 working days, probationer must be 
released pending final violation hearing
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Final Violation Hearings
• Not a formal trial
• Probationer may confront and cross-examine witnesses, unless 

the court finds good cause for not allowing confrontation
– This is not a Sixth Amendment confrontation right

• Rules of evidence don’t apply
• Hearsay admissible
• Exclusionary rule inapplicable
• Proof to the judge’s “reasonable satisfaction”
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Response Options
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Limits on Revocation

• Court may revoke only for new crimes and absconding
• For technical violations, the court may impose lesser 

sanctions
– 90-day Confinement in Response to Violation (CRV) for 

felonies 
– Up to 90-day CRV for DWI
– 2-3 day “quick dips” for misdemeanors
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New Crimes and Absconding
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New Criminal Offense

• “Commit no criminal offense in any jurisdiction.”
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Commit No Criminal Offense

• Conviction for a new offense, or
• Independent findings at probation violation 

hearing that criminal offense occurred
• No revocation solely for conviction of a Class 3 

misdemeanor
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New criminal offense?
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State v. Singletary, 290 N.C. App. 540 (2023)

• Reference to pending charge did not “spoil” the 
violation report

• State presented sufficient evidence to justify 
probation court’s independent finding
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“New Criminal Offense” without Conviction

• Sufficient proof without conviction
– State v. Hancock (2016): Cocaine possession; probation 

officer testimony after warrantless search
– State v. McCullough (2024): DWI; intoxilyzer results
– State v. Pettiford (2022): B/E; fingerprints on window and 

a discussion between police officer and property manager 
offered through hearsay
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“New Criminal Offense” without Conviction

• But there are limits
– State v. Hemingway (2021) (“The trial court was certainly 

without statutory authority to revoke [the defendant’s] 
probation merely for a positive drug test.”)
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Absconding

• “Not abscond by willfully avoiding supervision or by 
willfully making the defendant’s whereabouts unknown 
to the supervising probation officer, if the defendant is 
placed on supervised probation.”   

 G.S. 15A-1343(b)(3a)
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Absconding

• More than merely failing to report
• More than merely failing to remain within the 

jurisdiction (i.e., the state of North Carolina)
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State v. Crompton, 380 N.C. 220 (2022)

• References to technical violations (failure to 
report; change of address) do not spoil 
absconding allegation

• “As a practical matter, those conditions laid out 
in Section 15A-1343(b)(3) make up the necessary 
elements of “avoiding supervision” or “making 
[one's] whereabouts unknown.”
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https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000037&cite=NCSTS15A-1343&originatingDoc=I2fc031b0690111ea8f7795ea0ae0abee&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=035d2ff741ec4fb4931b32946e10b6fc&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000037&cite=NCSTS15A-1343&originatingDoc=I2fc031b0690111ea8f7795ea0ae0abee&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=035d2ff741ec4fb4931b32946e10b6fc&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000037&cite=NCSTS15A-1343&originatingDoc=I2fc031b0690111ea8f7795ea0ae0abee&refType=SP&originationContext=document&transitionType=DocumentItem&ppcid=035d2ff741ec4fb4931b32946e10b6fc&contextData=(sc.DocLink)
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Absconding

(a) Initial Officer Investigation
(1) Review AOC alerts;
(2) Attempt to contact the offender via telephone and give reporting instructions;
(3) Conduct a minimum of two home contacts on separate days (one daytime and one evening) and leave written 
reporting instructions at the residence. Check with the offender’s landlord, property or office manager, and neighbors 
(if applicable) to see if they have information about the offender’s whereabouts. 
The second home contact will not be required, if after staffing with the Chief Probation/Parole Officer, a determination 
is made and documented that the second home contact is not needed due to the circumstances. (i.e. vacant residence)

 (4) Look for the offender at his workplace or school, if applicable;
 (5) Attempt to contact and speak with any relatives and associates listed in the offender’s contact information and give 

 reporting instructions;
 (6) Contact any treatment providers (TASC, RRS, etc.), if applicable;
 (7) Review CJLEADS and check with the local jail;
 (8) If the offender was being monitored with GPS technology, attempt to locate the offender via the vendor application. 

 If the offender cannot be located, attempt to retrieve the electronic monitoring equipment.
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Responses to 
Technical Violations
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Confinement in 
Response to Violation (CRV)
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Confinement in Response to Violation

• Permissible in response to violations other than “commit 
no criminal offense” and “absconding”
– Felony: 90 days
– DWI: Up to 90 days
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Confinement in Response to Violation
• Must be continuous period (no “weekend CRV”)
• Must be to proper place of confinement
– DAC for felonies (Lumberton/N. Piedmont)
– SMCP for DWI
– NOT DART Center or Black Mountain

• Do not apply jail credit to felony CRV
• CRV periods must run concurrently
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Quick Dips
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Quick Dips

• 2-3 days of jail confinement
– No more than 6 days per month
– Used in no more than three separate calendar months

• Imposed by judge, or by probation officer through delegated 
authority
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Revocation
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Upon Revocation

• Judge may reduce sentence within the same range in 
the grid cell

• Judge may allow consecutive suspended sentences to 
run concurrently 
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Other Response Options
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• Split sentence
– Must have a violation
– ¼ rule applies

• Contempt
– Violation proved beyond a 

reasonable doubt
– 30 days
– Counts for credit toward 

suspended sentence
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Extensions

• Two types: Ordinary and Special Purpose
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Ordinary Extensions

• At any time prior to expiration, for good cause shown, 
the court may extend probation to the 5-year maximum
– No violation required
– Could happen multiple times

12 months 60 months
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Special Purpose Extensions

• Extension by up to 3 years beyond the original period if:
– Probationer consents
– During last 6 months of original period, and 
– Extension is for restitution or medical or psychiatric 

treatment

• Only this type may go beyond 5-year maximum
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Special purpose

Ordinary
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Modification

• Court may add/remove conditions at any time for good 
cause shown (no violation required)

• After violation, the judge may add Intermediate 
conditions to a Community case
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Transfer to Unsupervised Probation

• Permissible at any time
• Judge may authorize probation officer to transfer 

defendant to unsupervised probation when all money is 
paid
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Termination

• Ends probation early
• Permissible at any time if warranted by the defendant’s 

conduct and the ends of justice
• No statute for “Terminate unsuccessfully”
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Discontinued Cases
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“Discontinued” Cases
• The court may act…“[a]t any time prior to the expiration 

or termination of the probation period.” G.S. 15A-
1344(d).

• Court may also act after expiration if violation report 
filed before probation ends. G.S. 15A-1344(f).

• Court must also find for “good cause shown and stated 
that the probation should be extended, modified, or 
revoked.”
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Vacated for Lack of Good Cause Finding
• State v. Carpenter, 900 S.E.2d 239 (2024)
• State v. Hammond, 900 S.E.2d 417 (2024)
• State v. Leggette, 898 S.E.2d 383 (2024)
• State v. Pratt, 896 S.E.2d 761 (2024)
• State v. Jackson, 291 N.C. App. 116 (2023)
• State v. Black, 290 N.C. App. 679 (2023) (G.S. 90-96 case)
• State v. McSpadden, 290 N.C. App. 553 (2023)
• State v. Parry, 290 N.C. App. 367 (2023)
• State v. Lytle, 287 N.C. App. 657 (2023)

43

Good Cause
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Appeals
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Appeals

• District court defendants may appeal revocation or 
imposition of a split sentence to superior court for de 
novo violation hearing
– No appeal of CRV

• No de novo appeal to superior court if violation 
hearing “waived”

• After appeal, case remains in superior court
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Appeals

• Superior court defendant may appeal revocation and 
split sentences to the Court of Appeals
– Appeal does not stay an activated sentence

– Appeal stays imposition of a split
– Court may allow release with conditions pending 

appeal
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Jail Credit Upon Revocation
• Pre-trial
• Pre-hearing
• Prior splits
• DART Center / Black Mountain
• Contempt
• CRV
• Quick dips
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Questions?
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