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State v. Gallion, 282 SE2d 305 (2022)
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State v. Gallion, 
282 SE2d 305 
(2022)

• “A search warrant affidavit is sufficient if it supplies
reasonable cause to believe that the proposed
search for evidence of the commission of the
designated criminal offense will reveal the presence
upon the described premises of the objects sought
and that they will aid in the apprehension or
conviction of the offender. A magistrate must make
a practical, common-sense decision, based on the
totality of the circumstances, whether there is a fair
probability that contraband will be found in the
place to be searched. Additionally, “a magistrate is
entitled to draw reasonable inferences from the
material supplied to him by an applicant for a
warrant.”

State v. Gallion, 2022-NCCOA-164, ¶ 33, 282 N.C. App. 
305, 314, 870 S.E.2d 681, 690–91 (cleaned up).
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State v. Tripp, 
873 SE2d 298 
(2022)
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State v. Tripp, 
873 SE2d 298 
(2022)

• Summers, Bailey, and Wilson
• Limited authority to detain occupants during 

search
• Occupants includes those within immediate 

vicinity of premises

• “The risk of harm here was minimized by law 
enforcement's “unquestioned command of the 
situation. Because law enforcement officers are not 
required to ignore obvious dangers—here a drug 
dealer with a history of gun violence—defendant was 
an occupant within the immediate vicinity of his 
residence even though [he] was not within the lawful 
limits of his residence.”

State v. Tripp, 2022-NCSC-78, ¶ 35, 873 S.E.2d 
298, 309 (cleaned up).

8

State v. Highsmith, 
2022-NCCOA-560 
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State v. 
Highsmith, 
2022-NCCOA-
560 (2022) 

• “The trial court found that the officer's search 
revealed not only marijuana, but also additional 
items including a digital scale, over one thousand 
dollars in folds of money, ammunition, and a flip 
cellphone. Under the totality of the circumstances: a 
vacuum-sealed bag of what appeared to be 
marijuana, hidden under the seat and found with 
these items, without any evidence that Defendant 
claimed to the officers the substance was legal 
hemp, the officers’ suspicions were bolstered, 
amounting to probable cause to believe the 
substance at issue was in fact illicit marijuana and 
not hemp. The trial court therefore did not err in 
concluding that Defendant's Fourth Amendment 
rights were not violated.”

State v. Highsmith, 2022-NCCOA-560.
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State v. 
Jordan, 2022 
NCCOA 215
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State v. Jordan, 2022 NCCOA 215

• “The evidence presented at the suppression hearing does not support a
finding that Defendant lacked a reasonable expectation of privacy in the
residence searched. Defendant was one of four persons present in the
residence late at night. Officer Tran-Thompson testified that Defendant
opened the door from inside the residence when Thompson knocked,
indicating that Defendant had some authority over who would be admitted
to the residence. The evidence further suggests that Defendant owned the
safe and had permission to keep it in the residence. Taken together, this
evidence demonstrates that Defendant had more than a mere “legitimate
presence on the premises of the place searched[.]”

State v. Jordan, 2022-NCCOA-215, ¶ 23, 872 S.E.2d 76, 84 (cleaned
up).
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US v Orozco, 
41 F3d 403 
(2022)
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US v Orozco, 41 
F4th 403 (4th 
Cir. 2022)

• “[O]fficers had probable cause to search Orozco's
relevant effects for evidence, so long as they bore
some potential connection to the suspected crime.”

• “Orozco's attempt to destroy the SD cards provided
a substantial factual basis that allowed the
magistrate to reasonably infer that the SD cards
contained evidence that Orozco was trafficking
drugs.”

United States v. Orozco, 41 F.4th 403, 
409-410 (4th Cir. 2022).
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State v. Robinson, 381 NC 207 (2022)
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State v. Robinson, 381 NC 207 
(2022)

• [T]he facts provided at the hearing fail to establish evidence of a
distinct interruption in the assault to support multiple assault
convictions and sentences. Neither the prosecutor's factual summary
nor Wilson's statement note an intervening event, a lapse of time in
which a reasonable person may calm down, an interruption in the
momentum of the attack, a change in location, or some other clear
break delineating the end of one assault and the beginning of another.
Instead, the factual statements as given describe a confined and
continuous attack in which defendant choked and punched Wilson in
rapid succession and without pause or interruption.

State v. Robinson, 381 N.C. 207 (2022) (cleaned up).
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Charging Issues
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State v. Oldroyd, 380 NC 613 (2022)
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State v. Oldroyd, 
380 NC 613 
(2022)

• Defendant's stance, however, does not take into
account the relaxation of the erstwhile common law
criminal pleadings and the codification of
amendments to N.C.G.S. § 15A-924 by the pertinent
portion of the Criminal Procedure Act of 1975 which
statutorily modernizes the requirements of a valid
indictment.

State v. Oldroyd, 380 N.C. 613, 619, 869 S.E.2d 
193,  198.
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State v. Guin, 
282 NC App 
160 (2022)
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State v. Guin, 282 NC App 160 
(2022)

• “At some point, Defendant ran over to the blinds[,] and he was trying to hang them
back up so nobody could see what was going on inside. [The victim] ran for the
door of her bedroom, was almost out[,] and he grabbed [her] by [her] hair and he
pulled [her] back in and started beating [her] some more. The evidence allowed a
reasonable inference that Defendant chose to close the blinds and to wholly
confine Ms. Gaster to her apartment to prevent her from seeking aid. . . .Essentially,
at this time, Defendant had ceased assaulting [the victim], could have let her leave
the apartment, and had an opportunity to not begin assaulting her once
more. [The victim] was specifically prevented from leaving her apartment and
denied the opportunity to reach safety, subjecting her to further abuse. The trial
court did not err in denying Defendant's motion to dismiss the charge of first-
degree kidnapping.”

State v. Guin, 282 N.C. App. 160, 177, 870 S.E.2d 285, 297, review denied, 876 
S.E.2d 281 (N.C. 2022) (cleaned up).

22

State v. 
Lancaster, 
2022-NCCOA-
495 (2022)
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State v. Lancaster, 2022-NCCOA-
495 

• Elements of the offense are “(1) armed with unusual and dangerous weapons, (2)
for the unlawful purpose of terrorizing the people of the named county, (3) by
going about the public highways of the county, (4) in a manner to cause terror to
the people.”

• “For at least six and a half centuries, courts (including our Supreme Court)
understood that a defendant could commit the crime of ‘going armed to the terror
of the public’ in any location that the public is likely to be exposed to his acts, even
if committed on privately-owned property.”

• “We conclude that the private parking lot of an apartment complex – the location
alleged in the indictment in this case – does not constitute a ‘public highway’ for
purposes of charging Defendant with going armed to the terror of the public.”

State v. Lancaster, 2022-NCCOA-495, ¶ 16, 876 S.E.2d 101, 105, writ
allowed, 876 S.E.2d 561 (N.C. 2022).
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State v. Rouse, 2022-NCCOA-496
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State v. Rouse, 2022-NCCOA-496

• “[V]iewing the evidence in the light most favorable to the State after de 
novo review, the State presented sufficient circumstantial evidence for us to 
conclude Defendant was driving the vehicle. Hewett testified he came running 
from behind the house when he heard the crash, arrived within a minute or so, and 
found Defendant sitting with a bloody nose in the driver's seat of his own truck, the 
front of which rested in a ditch, with no one else nearby except Hewett's family 
members who were at the house before the crash. Thus, similar to Burris, a truck 
registered to Defendant was in a spot where vehicles are not normally parked, i.e., 
in a ditch by the side of the road, unless they have been driven there recently. As 
in Clowers, a witness saw Defendant and only Defendant near the vehicle in the 
immediate aftermath of a crash. Defendant also asked Hewett for assistance in 
removing his truck from the ditch, indicating his continued intent to possess and 
control his truck and, one could certainly infer, to avoid interaction with law 
enforcement related to any investigation of the accident.”

State v. Rouse, 2022-NCCOA-496, 876 S.E.2d 107, 120 (cleaned up).
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State v. Ingram, 2022 
NCCOA-264
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State v. Ingram, 2022 NCCOA-264

• “No witness testified to seeing Defendant in physical control of the moped while it
was in motion or its engine was running. Nonetheless, the State presented
sufficient circumstantial evidence to establish that Defendant drove the moped.
Two first responders testified that Defendant was found alone, wearing a helmet,
lying on the double yellow line in the middle of a road and mounted on the seat of
the fallen moped while it rested on top of one of his legs. There was no testimony
that any other person who might have driven the moped was at the scene of the
accident. Viewing this evidence in the light most favorable to the State and giving
the State the benefit of every reasonable inference, as we must, this evidence is
sufficient to establish that Defendant was in actual physical control of the moped
while it was in motion or had the engine running.”

State v. Ingram, 2022-NCCOA-264, 872 S.E.2d 148, 151.
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State v. 
Williamson, 
2022-NCCOA-
265 
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State v. Williamson, 2022-NCCOA-
265 

“Defendant drove after consuming alcohol and while he consumed alcohol
over the course of several hours and that he was impaired. At one point while driving,
Defendant engaged the emergency break, locking the back tires and causing the car to
swerve. Defendant was driving at the time the vehicle veered off the road and crashed.
Before the crash, Defendant fell asleep at the wheel as the car approached a bend in
the road, drifted off the curve, suddenly woke, overcorrected, and crashed the vehicle.

Defendant's blood-alcohol level was 0.16 when police tested him after the
crash, and an expert witness testified that based on the time lapse before testing, it
could have been as high as 0.20 at the time of the crash. . . . Defendant knowingly
consumed alcohol before and while driving beyond the point of impairment, drove
recklessly, and had knowledge of the potentially fatal consequences of his driving,
particularly in light of his history of impaired driving convictions.”

State v. Williamson, 2022-NCCOA-265, 872 S.E.2d 388, 392.
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State v. 
Grimes, 
2022-

NCCOA-416
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State v. Grimes, 2022-NCCOA-416

• “Pursuant to N.C. Gen. Stat. § 14-39(a)(3), a person is guilty of
kidnapping if they unlawfully confine, restrain, or remove from one
place to another, any other person 16 years of age or over without the
consent of such person ... for the purpose of ... [d]oing serious bodily
harm to or terrorizing the person so confined, restrained or removed
or any other person[.] In the context of kidnapping, serious bodily
harm means physical injury [that] causes great pain or suffering.
Terrorizing is defined as more than just putting another in fear. It
means putting that person in some high degree of fear, a state of
intense fright or apprehension.”

State v. Grimes, 2022-NCCOA-416, ¶ 12, 874 S.E.2d 647, 651 
(cleaned up).
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State v. Darr, 2022-NCCOA-296
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State v. Darr, 2022-NCCOA-296

• The date given in an indictment for statutory rape “is not
an essential element of the crime charged....” State v.
Norris, 101 N.C. App. 144, 151, 398 S.E.2d 652, 656 (1990).
• “A victim's testimony of sexual intercourse is enough to

uphold a trial court's denial of a motion to dismiss.”

State v. Darr, 2022-NCCOA-296, ¶ 26, 872 S.E.2d 608, 
615.
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State v. 
Bowen, 2022 
NCCOA 213
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State v. Bowen, 2022 NCCOA 213

• “[T]he crime of extortion does not require a ‘true threat’ 
under the First Amendment.”

State v. Bowen, 2022-NCCOA-213, ¶ 30, 871 S.E.2d 
547, 555.
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State v. Bradley, 2022-NCCOA-163
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State v. Bradley, 2022-NCCOA-163

• “In addition to Defendant being in ‘close proximity to the
controlled substance’ and exhibiting “behavior suggesting
a fear of discovery[,]” Defendant also showed obvious
signs of impairment.”

State v. Bradley, 2022-NCCOA-163, ¶ 19, 282 N.C. App.
292, 297, 870 S.E.2d 297, 302.
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Questions? Phil Berger, Jr.
Supreme Court of North Carolina
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