| N THE SUPREME COURT OF NORTH CARCLI NA

Order Adopting Anendnents to the North Carolina
Code of Judicial Conduct

The North Carolina Code of Judicial Conduct is
hereby anmended to read as foll ows:

Pr eanbl e

An i ndependent and honorable judiciary is

| ndi spensable to justice in our society, and to this
end and in furtherance thereof, this Code of

Judicial Conduct is hereby established. A violation
of this Code of Judicial Conduct nay be deened
conduct prejudicial to the adm nistration of justice
that brings the judicial office into disrepute, or

Wi Il ful msconduct in office, or otherw se as
grounds for disciplinary proceedi ngs pursuant to
Article 30 of Chapter 7A of the CGeneral Statutes of
North Carolina. No other code or proposed code of
judicial conduct shall be relied upon in the
Interpretation and application of this Code of
Judi ci al Conduct.

Canon 1

A judge should uphold the integrity and i ndependence
of the judiciary.

: S :
An—knéependeﬂ%—ana—heae#ab#e—yué+e+a#y—fsA i udge
shoul d participate in establishing, malntaining, and
enforcing, and should hinself observe, high

appropri ate standards of conduct se—to ensure that
the integrity and i ndependence of the judiciary may

shall be preserved.

Canon 2



A judge should avoid inpropriety—andthe—appearance
) .

in all his activities.

A. A judge should respect and conply with the | aw
and shoul d conduct hinself at all tines in a manner
t hat pronotes public confidence in the integrity and

i npartiality of the judiciary.

B. A judge should not allow his fam é’ soci al or

: I
other relationships to influence his judicial _
conduct or judgnent. He should not |end the prestige
of his office to advance the private interest of

others; nor should he convey or permt others to
convey the inpression that they are in a special
position to influence him A judge nmay, based on
personal know edge, serve as a personal reference or
provide a letter of recommendation. He shoul d not
testify voluntarily as a character w tness.

C. A judge should not hold nenbership in any
organi zation that practices unlawful discrimnation
on the basis of race, gender, religion or national
origin.

Canon 3

A judge should performthe duties of his office
inpartially and diligently.

The judicial duties of a judge take precedence over
all his other activities. H s judicial duties

I nclude all the duties of his office prescribed by
| aw. I n the performance of these duties, the
foll ow ng standards appl y=.

A. Adj udi cative responsibilities.

(1) A judge should be faithful to the | aw and
it. He should be
i C

mai nt ai n prof essi onal conpetence in
cl anor, or

unswayed by partisan interests, publ
fear of criticism

(2) A judge should maintain order and decorumin
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proceedi ngs before him

(3) A judge should be patient, dignified;- and
courteous to litigants, jurors, wtnesses, |awers
and others with whom he deals in his official
capacity, and should require simlar conduct of
| awyers, and of his staff, court officials,- and
ot hers subject to his direction and control.

(4? A judge should accord to every person who is
Ie?a ly interested in a proceeding, or his |awer,
full right to be heard according to | aw, and, except
as authorized by law, neither know ngly initiate nor
knowi ngly consider ex parte or other comrunications
concerni ng a pendi ng er—hpending—proceedi ng. A
j udge, however, may obtain the advice of a
di sinterested expert on the | aw applicable to a
proceedi ng before him

(5 A judge should dispose pronptly of the
busi ness of the court.

(6) A judge should abstain from public coment
about the nerits of a pending | |
proceeding in any state or federal court dealing
W th a case or controversy arising in North Carolina
or addressing North Carolina | aw and shoul d
encourage simlar abstention on the part of court
personnel subject to his direction and control. This
subsecti on does not prohibit a judge from making
public statenents in the course of official duties
or, fromexplaining for public information the
proceedi ngs of the Court—,_ from addressi ng or
di scussing previously issued judicial decisions when
serving as faculty or otherw se participating in
educational courses or prograns; or from addressing
educational, religious, charitable, fraternal,
political, or civic organi zations.

(7) A judge should exercise discretion with
regard to permtting broadcasting, televising,
recordi ng, or taking photographs in the courtroom
and areas i medi ately adjacent thereto during civil
or crimnal sessions of court or recesses between
sessions, pursuant to the provisions of Rule 15 of
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the General Rules of Practice for the Superior and
District Courts.

B. Admi ni strative responsibilities.

(1) A judge should diligently discharge his
adm ni strative responsibilities, maintain
pr of essi onal conﬁetence in judicial adm nistration,
and facilitate the performance of the adm nistrative
rE?ponsibilities of other judges and court
of f1cials.

§2) A judge should require his staff and court
officials subject to his direction and control to
observe the standards of fidelity and diligence that
apply to him

~(3) A judge should take or initiate appropriate
d|SC|PI|nary measur es agai nst a judge or |awyer for
unpr of essi onal conduct of which the judge nay becone
awar e.

(4) A judge should not nmake unnecessary
appol ntnents. He shoul d exercise his power of
appoi ntnent only on the basis of nerit, avoiding
nepoti smand favoritism He should not approve
conpensation of appoi ntees beyond the fair val ue of
servi ces rendered.

C. D squalification.

(1)A On notion of any party, a judge should
di squalify hinmself in a proceeding in which his
impartiality mght—ay reasonably be questioned,
I ncluding but not limted to instances where:

(a) He has a personal bias or Erejudice
concerning a party, or personal know edge of
di sputed evidentiary facts concerning the
pr oceedi ngs;

(b) He served as lawyer in the matter in
controversr, or a lawyer wi th whom he previously
racticed [ aw served during such association as a
awyer concerning the matter, or the judge or such
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| awyer has been a material w tness concerning it;

(c) He knows that he, individuaIIK or as a
fiduciary, or his spouse or mnor child residing in
hi s household, has a financial interest in the
subject matter in controversy or in a party to the
proceedi ng, or any other interest that could be
substantially affected by the outcone of the
pr oceedi ng;

(d) He or his spouse, or a person within the
third degree of relationship to either of them or
t he spouse of such a person:

(i) I's a party to the proceeding, or an officer,
di rector, or trustee of a party;

(ii) Is acting as a |lawer in the proceedi ng;

(iii) I's known by the judge to have an interest
that could be substantially affected by the outcone
of the proceedi ng;

(iv) Is to the judge=s know edge likely to be a
material witness I n the proceeding.

(2) A judge shoul d i nform hinsel f about his
personal and fiduciary financial interests, and make
a reasonable effort to inform hinself about the
personal financial interests of his spouse and m nor
children residing in his househol d.

(3) For the purposes of this section:

(a) The degree of relationship is calcul ated
according to the civil |aw system

(b) AFi duci ary@ includes such rel ati onshi ps as
executor, admnistrator, trustee; and guardi an;

(c) AFinancial interest@ neans omnershiE of a

substanti al | egal or equitable interest;—howe
swalH-_(i.e., an interest that would be significantly

-5-



affected in value by the outcone of the subject

| egal proceeding), or a relationship as director+
advisoer— or other active participant in the affairs
of, a party, except that:

(i) ownership in a nutual or common invest nent
fund that holds securities is not a Afinanci al
interest@ in such securities unless the judge
participates in the managenent of the fund;

(ii) an office in an educational,_cultural,
hi storical, religious, charitable, fraternal - or
civic organization is not a Afinancial interest@ in
securities held by the organization:-.

D. Remttal of disqualification.

Nothing in this Canon shall preclude a
judge fromdisqualifying hinself from participating
In _any proceeding upon his own initiative. Al so, a
| udge potentially disqualified by the ternms of Canon
3 may, | nstead of
wi t hdrawi ng fromthe proceedi ng, disclose on the

cord the basis of his potential disqualification.
, based on such disclosure, the parties and

wyers, on behalf of their clients and

re

| f

| a

i ndependent|y of the judge’s participation, all _
agree in witing that the judge s FEE&%%GHShFﬁ—baSIS
for potential disqualification is immterial or—that
hs—+Hnanetal+nterest+s i nsubstantial, the judge
I's no longer disqualified, and nay particiPate in

t he proceedi ng. The agreenent, signed by all parties
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and—| awyers, shall be incorporated in the record of
t he proceeding. _For purposes of this section, pro se
parties shall be considered | awyers.

Canon 4

A judge may_participate in cultural or historical
activities or engage in activities

law——concerning the | egal, econom c, educational, or
governnental system anrd—or the adm nistration of
justice.

A judge, subject to the proper performance of his
judicial duties, may engage in the follow ng quasi -
judicial activities, if in doing so he does not cast
substantial doubt on his capacity to decide
Inpartially any issue that may cone before him

A. He may speak, write, l|lecture, teach, ahd
participate in ether—cultural or historical
activities, or otherw se engage in activities
concerni ng the law-econom c, the—educational, |egal
or _governnental system anrd—or the admnistration of
justice.

B. He may appear at a public hearing before an

executive or |egislative bodﬁ or official enrwmatters

with respect to activities
permtted under Canon 4A or other provision of this
Code, and he nag ot herw se consult with an executive
or legislative body or official.

C. He may serve as a nenber, officer~ or director

of an organi zati on or governnent al agency devoted-to

HAH-SH i _ ; concerni ng the
activities described in Canon 4A, and may
participate in its managenent and invest nent
deci sions. He may not acglvglv assi st such an _
organi zation in raising funds and—+may—participate—in
thelr—manragenent —and—investrent—but—should-—not

Ol e . Bl e fund raioi




activities—put nay be |listed as a contributor on a
fund-raising invitation. He may nake recommendati ons
to public and private fund-granting agencies en

regarding activities or projects and-prograns
eenee#ﬂ+ﬂg—%he—+amk—%he—EegaL—sys%eﬁ+—aﬂe—%he

ad##n#s%#a%#eﬂ—e#—}us%#eef—undertaken by such an

or gani zati on.

Canon 5

A judge should regqulate his extra-judici al
activities to mnrmzethe risk of conflict—wth
ensure that they do not prevent himfrom carrying
out his judicial duties.

A. Avocational activities. A judge may wite,
| ecture, teach, and speak on_legal or non-Iegal
subj ects, and engage Iin the arts, sports, and other
social and recreational activities, if such
avocational activities do not detract—fromthe

dfgﬂk%ﬁ—ei—h+s-e##+ee—e#—substantiaIIv interfere
with the performance of his judicial duties.

B. Gvic and charitable activities. A judge naK
participate in civic and charitable activities that
do not reflect adversely upon his inpartialitr or
interfere wwth the performance of his judicia
duties. A judge nmay serve as an officer, director,
trustee, or non-|egal advisor of an educational,
religious, charitable, fraternal~ or civic

or gani zat i on—hret—cenducted+forthe—economec—or
PeE+%+eaL—aévaﬂ%age—e#—+%s—HEHberT subject to the
ollowing limtations=._

(1) A judge should not serve if it is likely that
the organi zation wll be enga%ed I n proceedi ngs that
woul d ordinarily cone before hi mer—wi—be

ro I ) ; .




(2) Ajudge nay be listed as an officer, director;
or—trustee_or trustee of any cultural, educational,
historical, religious, charitable, fraternal or
civic organi zation. He may not actively assist such
an organi zation in raising funds but may be |listed
as a contributor on a fund-raising invitation.

(3) A judge may serve on the board of directors
or board of trustees of such an organi zati on-—

3 el hould o i

of directorsor trustees even tﬁough H—t he board

has the responsibility for approving investnment
deci si ons.

C. Financial activities.

(1) A judge should refrain fromfinancial and
busi ness deal i ngs that tendte reflect adversely on
hi s inpartialit%, interfere wth the proper
performance of his judicial duties, exploit his
judicial positions or involve himin frequent
transactions with | awers or persons likely to cone
before the court on I ch he serves.

(2) Subject to the requirenents of subsection
(1), a judge may hold and manage his own personal
I nvestnments_or those of his spouse, children, or
parents, including real estate_investnents, and_nay
engage in other remunerative activity—_not otherw se
| nconsistent wth the provisions of this Code but
shoul d not serve as an officer, director_or

manager .—adv-ser—or—enployee of any business.

(3) A judge should manage his investnents and
other financial interests to mnimze the nunber of
cases in which he is disqualified. —As—seen—as—hecan

! : . ; . |
do—so—w-thout—sert-ous—H-nancial—detrrent—he should
gi-vest—hinself—ofinvestrents—and—other—Hnanecial-
ﬁﬂ*EFef??TFha?—ﬁfﬁh*—*eﬂﬂ+*9—#FequﬁP

(4) Neither a judge nor a nmenber of his famly
residing in his household should accept a gift+
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begquest—faver—or—toean from anyone except as

foll ows:

(a) A judge nmay acceﬁt a gift incident to a
public testinonial to him books supPIied by
publ i shers on a conplinentary basis for official or
academ c use; or an invitation to the judge and his
spouse to attend a bar-related function, a cultural
or_historical activity—deveted, or an event related
to the +mprovenrent—of thetawthe legal—econom c,
educational, legal, or governnental system or the
adm ni stration of justice;

(b% A judge or a nenber of his famly residing in
hi s househol d nmay accept ordinary soci al

hospitality; a gift, beguest—favor or loan froma
friend or relative; a weddi ng—e+, en?agenent_gL

ot her special occasion gift; a loan froma | ending
Institution in its regular course of business on the

sane terns generally available to Persons who are
not Ludges; or a scholarship or fellowship awarded
on the sane terns applied to other applicants;

gcg—A‘CIher than as pernitted under subsection
C.(4)(b) of this Canon, a judge or a nenber of his
famly residing in his household nmay accept any

ot her gift;—bequest-—Ffaver—or1toan only 1f the
donor is not a part '

presently before
him- and, if its value exceeds $1006-$500, the judge
reports it in the sane manner as he reports
conpensation in Canon 6C.

(5) For the purposes of this section anenber of
his tamly residing in his househol de neans any
relative of a judge by blood or marriage, or a
person treated by a judge as a nenber of his famly,
who resides in his househol d.

_(6? A judge is not required by this Code to
di scl ose his incone, debts;s or Investnents, except
as provided in this Canon and Canons 3 and 6.

~ (7) Information acquired by a judge in his
judicial capacity should not be used or disclosed by
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himin financial dealings or for any other purpose
not related to his judicial duties.

D. Fiduciary activities. A judge should not serve
as the executor, admnistrator, trustee, guardi ans;
or other fiduciary, except for the estate, trust+ or
person of a nenber of his famly, and then only if
such service will not interfere with the proper
Perfornance of his judicial duties. AMenmber of his

am |ly@ includes a spouse, child, grandchild,

parent, grandparents or_any other rel ative er—person
wi-t-h—whom-of t he iudge mai-ntalns—a-—closefamli+al-
relattonship—by blood or marriage. As a famly
fiduciary a judge is subject to the follow ng
restrictions:

(1) He should not serve if it is likely that as a
fiduciary he will be engaged in proceedi ngs that
woul d ordinarily conme before him or if the estate,
trust,- or ward becones involved in
adversarial proceedings in the court on which he
serves or one under its appellate jurisdiction.

(2) Wiile acting as a fiduciary a judge is
subject to the sane restrictions on financial
activities that apply to himin his personal
capacity.

E. Arbitration. A judge should not act as an
arbitrator or nediator. However, an energency
justice or judge of the Appellate D vision
desi?nated as such pursuant to Article 6 of Chapter
7A of the CGeneral Statutes of North Carolina, and an
Enmer gency Judge of the District Court or Superior
Court conm ssioned as such pursuant to Article 8 of
Chapter 7A of the General Statutes of North Carolina
may serve as an arbitrator or nedi ator when such
servi ce does not conflict with or interfere with the
justice=s or judge=s judicial service in energency
status. A judge of the Appellate Division nmay
participate in any dispute resolution program
conducted at the Court of Appeals and authorized by
the Suprene Court.

F. Practice of law. A judge should not practice
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| aw.

G Extra-judicial appointnents. A judge shoul d not
accept appol ntnent to a gevernrental—comittee,
conm ssi on, or other pesttioenthat+s—Dbody concerned

W th issues of fact or policy on matters other than
Phe—+ﬁp%e¥eﬁ9ﬂ%—e#—%he—ﬁam#—%he—#ega#—those rel ating

to cultural or historical matters, the econom c,
educational, legal or governnental system or the
adm ni stration of justice. A judge?—gemeveFT may
represent his country, state- or locality on
cerenoni al occasions or in connection with

hi storical, educational —and or cultural activities.

Canon 6

A judge should regularly file reports of
conpensation received for quasi-judicial and extra-
judicial activities.

A judge may recei ve conpensation, honoraria and
rel nbur senent of expenses for the quasi-judicial and
extra-judicial activities permtted by this Code, -

the—souwrece—of —such -payrents—does—not—give-the
ap| e . hoo i ud O T i eial

ant. ! .
Hproprety—subject to the fo||omﬁng restrictions:

A. Conpensation and honoraria. Conpensation_and
honoraria should not exceed a reasonabl e anbunt —her

II ; ; I i

B. Expense rei nbursenent. Expense rei nbursenent
should be limted to the actual cost of travel,
food- and | odgi ng reasonably incurred by the judge
and, where appropriate to the occasion, by his
spouse. Any paynent in excess of such an anount is
compensat i on.

C. Public reports. A judge shall report the nane
and nature of any source or activity fromwhich he
received nore than $1,-6006-$2, 000 in inconme during
t he cal endar year for which the report is filed. Any
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requi red report shall be nmade annually and filed as
a public docunent as follows: The nenbers of the
Suprene Court shall file such reports with the Cerk
of the Suprene Court; the nenbers of the Court of
Aﬁpeals shall file such reports with the O erk of
the Court of ApFeals; and each Superior Court Judge,
regul ar, special, and energency, and each D strict
Court Judge, shall file such report with the Oerk
of the Superior Court of the county in which he

resi des. For each cal endar year, such report shal

be filed, absent good cause shown, not |ater than
May 15th of the follow ng year.

Canon 7

. . . .
Arfudge—sheu+d—#effa+ﬂ—ﬁfeﬁ+eek??feaf—ae%+v+%y

)
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dge may engage in political activity consi stent

o

his status as a public official.

The provisions of Canon 7 are designed to
strike a balance between two inportant but
conpeting considerations: (1) the need for an
i npartial and independent judiciary and (2)
in light of the continued requirenent that
[udicial candidates run in public elections
as mandated by the Constitution and | aws of
North Carolina, the right of | udi ci a
candidates to engage in constitutionally
protected political activity. To pronpote
clarity and to avoid potentially unfair
application of the provisions of this Code,
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subsection B of Canon 7 establishes a safe
har bor of perm ssible political conduct.

A. Term nol ogy. For the purposes of this Canon
only, the following definitions apply.

(1) A Acandidate@ is a person actively and
publicly seeking election to judicial office. A
per son becones a candidate for judicial office as
soon as he makes a public declaration of candi dacy,
declares or files as a candidate wth the
appropriate election authority, authorizes
solicitation or acceptance of contributions or
public support, or sends a letter of intent to the
chair of the Judicial Standards Conmm ssion. The term
Acandi date@ has the sane neani ng when applied to a
j udge seeking election to a non-judicial office.

(2) To Asolicit@ neans to directly, know ngly and
intentionally make a request, appeal or
announcenent, public or private, oral or witten,
whet her in person or through the press, radio,
tel evision, telephone, Internet, billboard, or
distribution and circulation of printed naterials,

t hat expressly requests other persons to contribute,
gi ve, loan or pledge any npbney, goods, | abor,
services or real property interest to a specific

i ndividual s efforts to be elected to public office.

(3) To 2endorse@ neans to knowi ngly and expressly
request, appeal or announce publicly, orally or in
witing, whether in person or through the press,
radi o, television, telephone, Internet, billboard or
distribution and circulation of printed materials,

t hat ot her persons shoul d support a specific
iP?ividuaI In his efforts to be elected to public
of fice.

B. Perm ssible Political Conduct. A judge or a
candi date may:

(1) attend, preside over, and speak at any
political party gathering, neeting or other
convocation, including a fund-raising function for
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hi nsel f, another individual or group of individuals
seeking election to office and the judge or
candidate may be listed or noted wthin any
publicity relating to such an event, so long as he
does not expressly endorse a candi date (other than
hi nself) for a specific office or expressly solicit
funds fromthe audi ence during the event;

(2) if he is a candidate, endorse any individual
seeking election to any office or conduct a joint
canpai gn W th and endorse other individuals seeking
election to judicial office, including the
solicitation of funds for a joint judicial canmpaign;

(3) identify hinself as a nenber of a political
party and neke financial contributions to a
political party or organi zation; provided, however,
t hat he nmay not personally make fi nanci al
contributions or loans to any | ndividual seeking
election to office (other than hinself) except as
part of a joint judicial canpaign as permtted in
subsection B(2):

(4) personally solicit canpaign funds and request
public support from anyone for his own canpaign or,
alternatively, and in addition thereto, authorize or
establish commttees of responsible persons to
secure and nmnage the solicitati on and expenditure
of canpai gn funds;

(5) beconme a candidate either in a primary or in a
general election for a judicial office provided that
he should resign his judicial office prior to
becom ng a candidate either in a party primary or in
a general election for a non-judicial office;

(6) engage in_any other constitutionally protected
political activity.

C. _Prohibited political conduct. A judge or a
candi date shoul d not:

(1) solicit funds on behalf of a political party,
or gani zati on, or an individual (other than hinself)
seeking election to office, by specifically asking f
or such contributions in person, by tel ephone, by
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electronic nmedia, or by signing a
permtted under subsection B of t
otherwise within this Code;

letter, except as
| S

h Canon or

(2) endorse a candidate for public office except
as perm tted under subsection B of this Canon or
otherwise within this Code;

~ (38) intentionally and knowingly m srepresent his
identity or qualifications.

D. Political conduct of famly nenbers. The spouse
or other famly nenber of a judge or a candidate is
permtted to engage in political activity.

Limtation of Proceedi ngs

Disciplinary proceedings to redress alleged
violations of Canon 7 of this Code nust be comenced
within three nonths of the act or onm ssion allegedly
glving rise to the violation. D sciplinary
proceedi ngs to redress alleged violations of all

ot her provisions of this Code nmust be conmmenced
within three vears of the act or om ssion alleqgedly
giving rise to the violation:; provided, however,

t hat disciplinary proceedi ngs nmay be instituted at
any tine agalinst a judge convicted of a felony
during his tenure in judicial office.




Scope and Effective Date of Conpli ance

The provisions of Canon 7 of this Code shall apply
to judges and candi dates for judicial office. The

ot her provisions of this Code shall becone effective
as to a judge upon the admnistration of the judge’s
oath to the office of judge; provided, however, that
It shall be perm ssible for a newy installed |udge
to facilitate or assist in the transfer of his
prior duties as | egal counsel but he nmay not be
conpensat ed t herefor.

Adopt ed unani nously by the Court in Conference this
the 2 day of April 2003. These anendnents shal
be pronul gated by publication in the Advance Sheets
of the Suprene Court and the Court of Appeals.
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