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"Hah! — I've been found in contempt
by better judges than you!"

www.sog.unc.edu

SOG contempt resources (selected)

* North Carolina Trial Judges’ Bench Book, DCJ
Volume 2, Chapter 4, Contempt (most

comprehensive)

* Contempt (overview), AOJ Bulletin, M. Crowell 2015:
(http://sogpubs.unc.edu/electronicversions/pdfs/aojb1503.pdf)

* Contempt of Court - Online training module
(https://www.sog.unc.edu/courses/online-modules/contempt-court)
* Numerous blog posts at “On the Civil Side”:

(civil.sog.unc.edu/)

* Numerous blog posts at Criminal Law Blog

(nccriminallaw.sog.unc.edu)

CRIMINAL

To punish for an act
already committed

G.S.5A-11 to 5A-17
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CIVIL

To coerce compliance
with court order

G.S. 5A-21 to 5A-26
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“Criminal [contempt] offenses, involving as they do
offenses against the courts and organized society, are
punitive in nature, and the government, the courts, and
the people are interested in their prosecution.”

“Whereas civil [contempt] proceedings, having as their
underlying purpose the preservation of private rights,
are primarily remedial and coercive in their nature, and
are usually prosecuted at the instance of an aggrieved
suitor.”

-Gaylon v. Strutts, NC 1954

A person can’t be held in civil and criminal
contempt for same act.

-G.S. 5A-12(d), -21(c), -23(g)

CRIMINAL

To punish for an act
already committed

G.S. 5A-11 to 5A-17
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Criminal contempt - Grounds

(1) Willful behavior committed during the sitting of a court and directly tending to interrupt its proceedings.

(2)  Williul behavior committed during the sitting of a court in its immediate view and presence and directly tending to impair
the respect due its authority.

(3)  Williul disobedience of, resistance to, or interference with a court's lawful process, order, directive, or instruction or its
execution

(4)  Williul refusal to be sworn or affirmed as a witness, or, when so sworn or affirmed, wilful refusal to answer any legal and
proper question when the refusal is not legally justified

(5)  Willul publication of a report of the proceedings in a court that s grossly inaccurate and presents a clear and present
danger of imminent and serious threat to the administration of justice, made with knowledge that it was false or with reckless
disregard of whether it was false. No person, however, may be punished for publishing a truthful report of proceedings in a court.
(6)  Willful or grossly negligent failure by an officer of the court to perform his duties in an official transaction.

(7)  Willful or grossly negligent failure to comply with schedules and practices of the court resulting in substantial interference
with the business of the court.

(8)  Willful refusal to testify or produce other information upon the order of a judge acting pursuant to Article 61 of Chapter
15A, Granting of Immunity to Witnesses.

(9)  Willful communication with a juror in an improper attempt to influence his deliberations.

(92)  Willful refusal by a defendant to comply with a condition of probation.

(9b)  Willful refusal to accept post-release supervision or to comply with the terms of post-release supervision by a prisoner
‘whose offense requiring post-release supervision is a reportable conviction subject to the registration requirement of Article 27A
of Chapter 14 of the General Statutes. ... “Willful refusal to accept post-release supervision o to comply with the terms of post-
release supervision” includes, but is not limited to, knowingly violating the terms of post-release supervision in order to be
returned to prison to serve out the remainder of the supervisee's sentence.

(10)  Any other act or omission specified elsewhere in the General Statutes of North Carolina as grounds for criminal contempt.

G.S. 5A-11(a)
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Criminal contempt - Grounds

(1) Willful behavior committed during the sitting of a court and directly tending to interrupt its proceedings.
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Criminal contempt - Grounds

(1) Willful behavior committed during the sitting of a
court and directly tending to interrupt its proceedings.

Examples:

* Attorney repeatedly demanding to be heard (after warnings to stop) and inciting
his purported client to disrupt proceedings. In re Nakell (1991).

* Mobile phone ringing? See State v. Phair (2008)

Willful communication with a juror
) Willful refu:

mpt to influence his deliberations.

I by a defendant to comply with a condition of

Willful refusal to accept post-release supervision or to comply with the terms of post-release supervision by a prisoner
on subject to the registration requirement of A 278
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Any other act or omission specified elsewhere in the General Statutes of North Carolina as grounds for criminal contempt
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http://nccriminallaw.sog.unc.edu

Contempt and Cellphones

0006®

A couple of this blog's recent Frday News Roundups have Inked offbeat stores about contempt

and cellphones. In the first a Michigan judge held himself in contempt and ordered a $25 fine when

i celphone rang in court, The second story was the federal Sxth Orcuit upholding » 30-day

Contempt sentence for 3 coutroom spectator caught texting in federal distict court, Actually it was
hat, as h

more than that, as he later admitted to also using his phone to photograph his friend being
sentenced. After al, what are friends for?

Some readers might be wondering about contempt and cellphones in North Caroina courtrooms. In
the Tar Heel state you might be held in contempt f your phone goes off, though not necessariy.
Here s a brief primer on contempt and some observations about celphones.

There are two kinds of contemp, cvil and criminal. Civi contempt s used only when a person is
currently disobeying a court order, and its only sanction is to lock up the person untl they comply
with the order. The most common example is the deadbest father not paying chid support. He

does not get a set sentence; he stays i Jail unti he pays, and he gets out just s soon as he
catches up on the support

Criminal contempt can be for any of a number of behaviors isted in the statute. The most common
are disrupting or showing disrespect for the court, not following the court schedule, refusing to

testiy. Its shouting at the Judge, cursing, refusing to sit down, coming late
people usually think about when they hear the word "contempt.” Refusing
also may be ciminal contempt, Just as it may be civi contempt.

to court — the stuff
obey @ court order

it can't be both, the judge has

to choose one, either Gl or criminal contempt. The difference between the two is that ciiminal

contempt is used to punish the person for past behavior; civi contempt is used to get the person
to comply. Criminal contempt carries a set punishment which can be a fine of up to $500 and/or
ol for up to 30 days; civi contempt is jail untl the order is compled with
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Smartphones, YouTube, and criminal contempt

s eniry was confriuted by Ann Anderson on July 21, 2017 at 239 pmand s fled under Civ Pactice, Contemgt,

Earlier this week. Anitra Burrows, a spectator at Bill Cosby's sexual assault trial, was found quilty of
contempt of court for posting recordings to YouTube of the closing arguments. A Pennsylvania trial
court judge sentenced her to 50 hours of community service for her actions. She admitted she violated
acourt order, but apparently she had been willing to take the risk. According to ABC News, she
Viewed Cosby's celebrated sexual assault trial as the ‘one time' she might produce a viral oniine

Video ” Pennsylvania courts have some pretty strict rules about recording trals. For this high-profile

case in particular, though, the court had also entered a specific decorum order barring any recording
or any communication from any device within the courtroom

POrE®®

Of course, allthis happened in the context of Pennsylvania court rules. So let's look at whether a
smartphone-wielding spectator in a North Garolina tral (civi or criminal) could be subject to a contempt
order for similar behavior. | believe the answer is yes, under the right circumstances

Criminal contempt - Grounds

(2) Willful behavior committed during the sitting of a
court in its immediate view and presence and directly
tending to impair the respect due its authority.

S—— TR AT R TE e
 Yelling at/insulting the judge.

* Coming to court drunk. State v. Ford (2004)

* Racial slur directed at court officer. State v. Johnson (2015) (unpub’d)

Cursing at officer in probable cause hearing. State v. Wheeler (2005) (unpub’d)
Arguing loudly outside courtroom window. State v. Evans (2008)

Refusal to rise/stand when directed. State v. Randall (2002)

T10)

ANy OUNEr aCt OF OMISSION SPECITIEd ETSEWNere I the General Statutes of NOTth Carolina as grounds for criminal contel
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Criminal contempt - Grounds

(2) Willful behavior committed during the sitting of a
court in its immediate view and presence and directly
tending to impair the respect due its authorit

SRR SRR RPRERRF
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“Courtroom decorum and function
depends on the respect shown by its
officers and those in attendance.
Unexcused refusal[] to stand creates a rift
in that respect and interrupts the normal
proceedings of the court.”

* Arguing Iohdly outside courtroom window. State v. Evans (2008)
« |Refusal to rise/stand when directed. State v. Randall (2002)

T10) ANy Other act or omission speciiied EIeWRere In the General Statutes of North Carolin ac grounds for crminal contempt

Johnson (2015) (unpub’d)
. State v. Wheeler (2005) (unpub’d)

Criminal contempt - Grounds

(2) | be committe e sittin tin its imm ew and ore nd tending to imoair

3) Willful disobedience of, resistance to, or interference
with a court's lawful procesirective, or
instruction or its execution.

it was false No nerson however mav he nunished for nublishing a fruthful renart of nroceedings in 3 court

* Attempting to coerce witness not to obey subpoena to appear. State v. Wall (1980)
* Disobeying order to stay away from judge’s offices. State v. Simon (2007)
 Disobeying order to turn over control of assets to receiver. Osmar (1979)

Disobeying order to keep children away from sex offender. State v. Mastor (2015)

Juror conducting own investigations. State v. Pierce (1999)

(10)  Any other act or omission specified elsewhere in the General Statutes of North Carolina as grounds for criminal contempt

Criminal contempt - Grounds

mitted durin

ve, or instruction or its

a court's lawful process, order

or, when so sworn o affirmed, willful refusal to answer any legal and

(6) Willful or grossly negligent failure by an officer of the |
court to perform his duties in an official transaction.
R tRe BUSINEee oF the court

Examples:

* Attorney twice attempting to introduce polygraph results in criminal trial. In re
Cogdell (2007)

* Attorney failing to comply with Rape Shield Statute when questioning witness. State
v. Ol

raor
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SOg.u nc.edu (search: Judicial Authority)
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Michaei Crowell
UNC School o Government
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Ber's discplinary powers.
The North Carolina Suprems Court has expressed concern about the Ios of chvlty in the courts and has.

encouraged trisl court o take approprate action.

“We have viewed with concern the apparont decline in il in our tia courts. This
Court shall ot toleate, and our trisl courts must not tolerate, comments in court by

Serously their duty to insure that the mandates of Rule 12 [of the Genral Rules of
Bractice for the Superiorand Distrit Courts are trctly complied with n all cases and to
= srate . 91 (1999)

1. Discplinary action may be Imposed by either the court or State Bar — Both statute and case aw
recogrize that the court’s nherent authority fo discinine lawyers is not restricted by the paralel
authort of the Sate Bar

“Inherent powers of courts unaffected. — Nothing contained in this Aricle North
Caroling tate o shal be construed s disabling or abridsing the inherent povers of )

Criminal contempt - Grounds

(1) Willful behavior committed duriny itting of a court and directly tending to interrupt its proceedings.
(2)  Willful behavior committed during the sitting of a court in its immed w and presence and directly tending to impair
the respect due its authority.

(3)  Willful disobedience of, resistance to, or interference with a court's lawful process, order, directive, or instruction or its
execution

(4)  Willful refusal to be swor

proper question
edings in a court that is grossly inaccurate and presents a clear and present

(5)  Willful publication of a re;

(7) Willful or grossly negligent failure to comply with
schedules and practices of the court resulting in
substantial interference with the business of the court.

T

Example:

« Attorney abandoned client just before probation hearing because hadn’t been paid.
State v. Key (2007)
* But, State v. Chriscoe (1987): Failure of witness to appear promptly at 9:30 was not
violation of order because not subpoenaed, not disruptive to schedule.

Criminal contempt - Grounds

5 g of a court and directly tending to interrupt ts proceed
[T[hat degree of g of a court in its immediate view and presence and directl
interference with the court’s
Tt S P Rt Rerference with a court's lawful process, order, directive, or instruction o its
,
momentary or illusory.”

(5)  Willful publicatiof of a report of the proceedings in a court that is grossly inaccurate and presents a clear and present

(7) Willful or grossly negligent failure to comply with
schedules and practices of the court resulting in
(substantial interference)with the business of the court.

nding to impair

witness, or, when so sworn or affirmed, willful refusal to answer any legal and
ified

TV

LI pprars T —

Example:

« Attorney abandoned client just before probation hearing because hadn’t been paid.
State v. Key (2007)
* But, State v. Chriscoe (1987): Failure of witness to appear promptly at 9:30 was not
violation of order because not subpoenaed, not disruptive to schedule.
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Criminal contempt - Grounds

ve, or instruction or its

sworn or affirmed, willful refusal to answer any legal and

the proceedings in a court that is g

(9) Willful communication with a juror in an
improper attempt to influence his deliberations.

but mited to, ki ly violating the terms of post-release supervision in orde

Criminal contempt - Punishment

Stu’s Views e 2003 sty Al Rights Reserved_wwn STUS.com
l I <S>i/U)

“I'm not sure it was worth it,
but it certainly was the world’s
best judge joke.”

Criminal contempt - Punishment

Imprisonment up

Suspended sentences
allowed with conditions.
. -State v. Key
to 30 days; e
— Child support: Up to 120 days 'rer‘:':’f:“j'Ed bail hearing
suspended w/ conditions of -5A-17
probation.

Judge can withdraw or

Censure- and/or reduce a sentence any time
’ / “if warranted by the conduct

H of the contemnor and the
Flne Up tO 5500 ends of justice.”
-5A-12(c)

o|uNe
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One of the first posts [ wrote on this blog was about the punishment for criminal contempt. The
post included a discussion about whether sentences for contempt could be run consecutively
—something our appellate courts hadn't yet uled on at the time. In State v. Burrow, decided last
week, the court of appeals approved a trial court’s orders sentencing a defendant to six
consecutive 30-day terms of imprisonment for contempt.

Burrow involved a defendant tried and . felony breaking of entering. He was
also convicted of being a habitual felo t class for the attempted breaking or
entering from Class I to Class E. The g factor. The judge found that it
outweighed the lone mitigating factor and sentenced the defendant from the top of the aggravated
range for Prior Record Level VI: 63-88 months.

In addition to the felony sentence, the court entered six orders finding the defendant guily of direct
criminal contempt. The appelate opinion in Burrow doesn't give much detail about what happened,
but the trial court orders themselves, availzble as part of the appelate record, do.

b B T
the defendant’s trial on Tuesday, 12 May 2015, in Surry County, in the absence of the jury and

North Carolina Criminal Law
‘A UNC School of Government Blog

Consecutive Sentences for Criminal Contempt n SEARCH

LINKS

SUBSCRIBE

Email *

ARCHIVES

Seec ot 2]

CATEGORIES

s ury trial,
was instructing the defendant’s wife, M. Amber Chidress, not o move about the courtroom =

contempt

o/UNE.......

Direct All indirect
contempt

Criminal contempt - Procedure

Summary proceeding Plenary proceeding

Direct contempt
only (at court’s option)

Criminal contempt - Procedure

Summary proceeding contempt committed:

judicial official; and

held; and

“Direct criminal contempt” is act of

« Within sight or hearing of presiding

In, or in immediate proximity to,

D | re Ct room where proceedings are being
« Likely to interrupt or interfere with
CO nte m pt matters before the court.

On/)f Summary proceeding

appropriate “when necessary
to restore order or maintain
dignity and authority of the
court.”
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Criminal contempt - Procedure

Summary proceeding

Direct
contempt

only

1. Judge gives person
summary notice of
charges

2.|Judge must give “summary
opportunity to respond.”

Criminal Contempt - Procedure

“summary opportunity to respond”

“...[ilntended not to provide for a hearing, or anything
approaching that...but merely to assure that the alleged
contemnor had an opportunity to point out instances of gross
mistake about who committed the contemptuous act or matters
of that sort.” -official commentary to 5A-14 (quoted often in cases)

For an SOG instructional video
see
https://www.sog.unc.edu/cours
es/online-modules/contempt-

court

) (]

g
S

S—— Vid
s/ ideo

o

“Summary opportunity to respond”

In re Korfmann, 786 S.E.2d 768
(N.C. App. 2016).

VACATED.

“The trial court did not give
appellant the necessary
‘summary notice of the
charges and a summary
opportunity to respond|.]”

This Court takes the strong position that technology is
not to be utilized by jurors and, in fact, this jury has
been warned several times not to use.

In my opinion the utilization by the juror is blatantly
disrespecting the Court’s order not to use.

Sir, T think that what [ am going to do with you is T am
going to send you to Wilson County Jail for 30 days for
failing to follow the order given to you by this Court.

The ladies and gentlemen of this jury are now excused.
You can get a certificate as to where you have been for
the last several days. You are excused.

This gentleman is in your custody.

i
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Summary proceeding

Direct
contempt

only

Criminal contempt - Procedure

1. Judge gives person
summary notice of
charges

2. Judge must give “summary

opportunity to respond.”

3. Judge finds facts

supporting summary
imposition of measures.
* Must find willfulness.
(Failure is fatal.)
* Must state facts found
“beyond reasonable
doubt.” (Failure is fatal.)

AOC-CR-390

STATE OF NORTH CAROLINA
County
W HEMATIEROE

e G
o T oo
et Tha O

GO e

: reupr
et craAL CON
! SUMMARY PROCEEDINGS

FINDINGS AND ORDER )

D|UNE........

Criminal contempt - Procedure

Plenary proceeding

All indirect
contempt

Direct contempt
(at court’s option)

i
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SCHOOL OF GOVERNMENT

10



* [Show cause order
o Must state facts upon which
order is based.
o Form: AOC-CR-219
« Hearing (non-jury trial)
o Burden of proof on State
o Beyond a reasonable doubt
o Indigent entitled to counsel
o Self-incrimination protection
applies.
* Order
o Guilty or not guilty
o Findings of fact required.
o Must find willfulness (or
prior warning).
o Must state “beyond reasonable
doubt.” Failure is fatal.

Criminal contempt - Procedure

Plenary proceeding

All indirect
contempt

Direct contempt
(at court’s option)

A s AND
o AV FINE AN
A LoRe 10
| waguerT AL RO
COSTS, IO JANT 70 CRIMINAL S
3R FOR CONTEMPT
i

N THE MATTER OF

[ STATE OF NORTH CAROLINA
| County

Ciosuet

District court

o|uNe

Criminal contempt - Appeal

Superior Court
(de novo)

Superior court —— Court of Appeals

(on the record)

@ UNC
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CRIMINAL

To punish for an act
already committed

G.S. 5A-11to 5A-17

CIVIL

To coerce compliance
with court order

G.S. 5A-21 to 5A-26

CIVIL

To coerce compliance
with court order

G.S. 5A-21 to 5A-26

Civil contempt — The Remedy

Imprisonment

—Until complies with
purge condition(s)

* For child support — indefinite

* For non-monetary orders — indefinite .

* NO DAMAGES (c.q, 8levins v.

Welch, COA 2000)
NO FINES (sa-21(a)
Attorney fee-shifting

* For other monetary orders — indefinite  allowed

But re-commitment required
at 90 days with de novo hearing.

One year maximum.

only in:

* Very limited
general civil?

e Certain domestic
judgments

SCHOOL OF GOVERNMENT
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Civil contempt — The basis

Failure to comply with an order of a court if
The order remains in force;
The purpose of the order is served by compliance;
Noncompliance by the person to whom the order is
directed is willful; and
The person to whom the order is directed is

able to comply or is able to take reasonable

measures to comply.
G.S. 5A-21(a)

Civil contempt — The basis

Failure to comply with an order of a court if

The orded remains in force; “entered” (eq,

. Spears v. Spears, COA 2016,
The purpose of the order is served by o pnar oo, )

Noncompliance by the person to whom the order is
directed is willful; and

The person to whom the order is directed is
able to comply or is able to take reasonable

measures to comply.
G.S. 5A-21(a)

Civil contempt — The basis

Failure to comply with an order of a court if

The ordej remains in force; Consent orders
enforceable by contempt?
Court-approved
domestic? In general,

The purpose of the order is
Noncompliance by the pers

directed is willful; and

The person to whom the or
able to comply or is able to
measures to comply.

yes.

* Others — Only if court
makes ff/cl or expressly
incorporates
settlement terms into
judgment

fl | UNC
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Civil contempt — The bas|® Intentional/

deliberate
failure to
Failure to comply with an order of a cc comply
The order remains in force; * Had ability
The purpose of the order is to comply

Noncompliance by the person to whom the order Is
directed is and

The person to whom the order is directed is

able to comply or is able to take reasonable

measures to comply.
G.S. 5A-21(a)

Civil contempt — Intentional

Intentional:
Parent withholding agreed payment of child’s tuition to “leverage” better
grades. Barker v. Barker (2013)
Mother withholding visitation because she was concerned child’s father was
living with former drug addict. Baines v. Baines (2013)

Not intentional:
Father did not willfully “entice” child to stop visiting mother by making
child’s life at father’s house more comfortable. McKinney (2017)
Mother’s Facebook post about child’s mis-scheduled soccer match was not
clear violation of prohibition on “derogatory statements.” Chaney (2016)
Father’s reduced child support payment due to oral modification agreement
with mother. Meehan (2004)
Father stopping payments because mother orally agreed he could do so if he
waived visitation rights. Forte (1983)

Mother was not required to “force” daughter to visit father pursuant to
visitation agreement. Hancock (1996)

Intent
The Plaintiff Mother shall not
. intimidate the child or make any
Williams v. Chaney, 786 S.E.2d derogatory statements about the
768 (N.C. App. 2016). child or any of the child’s family
members.
VACATED.

Later, the Mother posted on Facebook:

‘parents, divorced or not. I was in

so_much pain and traveled from
— = --—= =~ SC to see that game and wasted
My son’s father .y that gas and it could have
a coach on the been avoided with
team and he did not inform me of communication. 1 hope going
either of the above changes. Very further the information posted is
upset_how 1 am_attempting fo 2ccurate and the coaching staffis

rely on correct information being held to 2ol “h'c.a L standard of
3 and the coaching staff CClmunicating with all parents
osted and L or they should not be on the staff

to all to useit as a way to keep a parent

from participating/watching their
child at a sporting event.

SCHOOL OF GOVERNMENT
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Intentional/
deliberate
failure to
comply

4 to comply
Noncompliance by the-gérson to whom the order Is
directed is and

Civil contempt — The basi®

Failure to comply with an order of a cc
The order remains in force;

The purpose of the order is seryee

The person to whom the order is directed is
able to comply|or is able to take reasonable

measures tocomply.
G.S. 5A-21(a)

‘ Which often means “to pay”

Civil contempt — “Ability” to pay

Inadequate findings More specificity needed
Able to work (“able- Liquid assets

bodied”)
“not incompetent”

“x amount of education and
experience”

“able to work in x industry”

“is employed” (or “has been
employed since...”)

— Or, [for purge] assets that can
be liquidated (“reasonable
measures”)

Available/disposable income

Other available
funds/resources

Other reasonable steps

- Clark, 171 N.C. App. 120 (2005); Hodges, 64
N.C. App. 550 (1983)

“Ability”

More specificity needed

Civil contempt — to pay

Inadequate findings

Ab But, intentional, bad faith divestment of s
bo assets/income/work not an excuse for  rge] assets that can

“ni not complying ‘ed (“reasonable
“x * Joining religious order that doesn’t )

ex| allow work. Shippen (2010) sposable income
“al » Voluntarily taking lower-paying job or |ble

“is avoiding available work. Williford Irces

en  (1982), Bennett (1974), Frank (1980)
Intentionally incurring competing
-clark,  obligations. Faught (1984)

64 N.C. App. 25V (1903 {

nable steps

fl | UNC
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Civil contempt — Court’s order

Court must include: What are the facts
constituting the

Findings as to elements in G.S. 5A-21(a). non-compliance?

Non-compliance with order that WHiER L
acts/omissions?
Remains in force; + How was it
The purpose of the order is served by compliance; willful ?
Noncompliance by the person to whom the order * Intent
is directed is willful; and * Ability

The person to whom the order is directed is able to
comply or is able to take reasonable measures to comply.

If contempt found, how the contemnor may
purge.

Civil contempt — Court’s order

Court must include: What are the facts
constituting the

Findings as to elements in G.S. 5A-21(a). non-compliance?
Non-compliance with order that ° Wiek

acts/omissions?
Remains in force; oW hvasit
The purpose of the order is served by compliance; willful ?
Noncompliance by the person to whom the order * Intent
is directed is willful; and * Ability

The person to whom the order is directed is able to
comply or is able to take reasonable measures to comply.

If contempt found, how the contemnor may
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Civil contempt — purge conditions

Defendant must “hold the keys to the jail”
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Civil contempt — purge conditions

* Present ability to do (not future, open-ended, or
“indefinite” (wellons, 229 N.c. App. 164 (2013))
— Yes: D must “pay $1000”; or D must “turn over the car to plaintiff”
— No:
* “D must pay child support obligations as they come due”
* “D must pay $500 per month”
* “D may not remove the child from North Carolina in the future without
court permission.” Ning Gao (2013)

* Clear conditions.
— Yes: “Pay Sx.” “Deliver car to Plaintiff’s home.” “Execute x document.” “Pay
child’s outstanding tuition.” “Pay credit card balance as agreed.” (Watson 2007)

— No:
“D shall not harass or interfere with Plaintiff’s custody of the children.”
Scott v. Scott, 157 N.C. App. 382 (2003)
“D shall not at any time place the minor children in a situation detrimental
to their welfare or punish the minor children in any manner that is stressful,
abusive, or detrimental.”
Cox v. Cox, 133 N.C. App. 221 (1999)

Civil contempt - Procedure

Show cause order/notice of

Motion by aggrieved party hearing from judge

Notice to appear for Initiated by affidavit or sworn
hearing to determine statement of aggrieved party
contempt or judge

—_ 5 days’ notice Judge finds probable cause
L — Burden ostensibly shifts to
— Sworn statement/affidavit alleged contemnor
of reasons — Record must still include

— Movant has burden (e.q.,
Tigani, COA 2017) 5 days’ notice (unless good

— Indigent entitled to counsel cause shown)
Indigent entitled to counsel

evidence required by 5A-21(a)

“On the Civil Side” blog: civil.sog.unc.edu
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No Default Judgment

in Contempt
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Civil contempt - Appeal

To Court of Appeals
Within 30 days

Immediately appealable due to “substantial
right”

“On the record” review

B|E........
https://www.facebook.com/paradase.vallescri
via/videos/734616606700834/
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http://www.worldstarhiphop.com/videos/vide
0.php?v=wshhkhgTjcs25q2DvI28

G.S. 5A-31 — Contempt by juveniles
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