Basic School for Magistrates: Winter 2020 Week Il

UNC School of Government
February 24 — February 28, 2020

Monday, February 24

8:30 a.m.

9:30 a.m.
9:45 a.m.

10:45 a.m.
11:00 a.m.

12:00 p.m.
12:45 p.m.

2:15 p.m.
2:30 p.m.

3:30 p.m.
3:45 p.m.

4:15 p.m.
4:30 p.m.

5:00 p.m.

Elements of Crimes (Assaults) (60 mins)
John Rubin, School of Government

Break

Elements of Crimes (Assaults) (continued) (60 mins)
John Rubin, School of Government

Break

Elements of Crimes (Motor Vehicle Law) (60 mins)
Shea Riggsbee Denning, School of Government

Lunch (SOG Dining Room)

Elements of Crimes (Sexual Assaults) (90 mins)
Jamie Markham, School of Government

Break

Elements of Crimes (Trespass) (60 mins)
Jamie Markham, School of Government

Break

Under 18: Juvenile vs. Adult (30 mins)
Jacqui Greene, School of Government

Break

Solicitation, Conspiracy, Attempts, Principals, and Accessories Offenses (30 mins)
John Rubin, School of Government

Adjourn

Tuesday, February 25

9:00 a.m.

10:00 a.m.
10:15 a.m.

11:15a.m.

Initial Appearance (60 mins)
John Rubin, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC

Break

Initial Appearance (continued) (60 mins)
John Rubin, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC

Break



11:30 a.m. Initial Appearance (continued) (60 mins)
John Rubin, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC

12:30 p.m. Lunch (SOG Dining Room)

1:30 p.m. Initial Appearance (continued) (60 mins)
John Rubin, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC
2:30 p.m. Break
2:45 p.m. Elements of Crimes (Larceny & Robbery) (75 mins)
Jonathan Holbrook, School of Government
4:00 p.m. Break
4:15 p.m. Contempt (45 mins)

Ann Anderson, School of Government

5:00 p.m. Adjourn

Wednesday, February 26

8:30 a.m. Elements of Crimes (Drunk, Weapons, Resisting) (60 mins)
Christopher Tyner, School of Government

9:30 a.m. Break

9:45 a.m. Selecting Process (60 mins)
John Rubin, School of Government

10:45 a.m. Break

11:00 a.m. Selecting Process (continued) (60 mins)
John Rubin, School of Government

12:00 p.m. Lunch (SOG Dining Room)

1:00 p.m. Selecting Process (continued) (60 mins)
John Rubin, School of Government

2:00 p.m. Break
2:15 p.m. Impaired Driving Holds (60 mins)
Shea Riggsbee Denning, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC
3:15 p.m. Break
3:30 p.m. CVRs and Vehicle Seizures (90 mins)

Shea Riggsbee Denning, School of Government, and Takeeta Tyson, Business Systems Analyst, NCAOC

5:00 p.m. Adjourn

Any breakfast or lunch provided as part of this program is paid for by the Administrative Office of the Courts. When claiming reimbursement for expenses for this
program, the portion of the daily travel allowance allocated for these breakfasts or lunches may not be claimed.



Thursday, February 27

8:45 a.m. Search Warrants (60 mins)
Jeff Welty, Special Deputy Attorney General

9:45 a.m. Break

10:00 a.m. Search Warrants (continued) (60 mins)
Jeff Welty, Special Deputy Attorney General

11:00 a.m. Break

11:15a.m. Search Warrants (continued) (60 mins)
Jeff Welty, Special Deputy Attorney General

12:15 p.m. Lunch & NCMA Presentation (Room 2401)

1:15 p.m. Elements of Crimes (Burglary) (75 mins)
Phil Dixon, School of Government
2:30 p.m. Break
2:45 p.m. Elements of Crimes (Drugs) (60 mins)
John Donovan, Durham County Magistrate
3:45 p.m. Break
4:00 p.m. Elements of Crimes (Drugs) (continued) (60 mins)

John Donovan, Durham County Magistrate

5:00 p.m. Adjourn

Friday, February 28

8:30 a.m. Domestic Violence Procedure (60 mins)
Dona Lewandowski, School of Government

9:30 a.m. Break

9:45 a.m. Judicial Independence (60 mins)
Sarah Owens, Rutherford County Magistrate

10:45 a.m. Break

11:00 a.m. Capstone Exercise: Applying What You’ve Learned (90 mins)
Shea Riggsbee Denning, School of Government

12:30 p.m. Lunch (SOG Dining Room)
1:30 p.m. Evaluations & Test (Room 2601)

Sponsored by
North Carolina Administrative Office of the Courts
UNC School of Government

Any breakfast or lunch provided as part of this program is paid for by the Administrative Office of the Courts. When claiming reimbursement for expenses for this
program, the portion of the daily travel allowance allocated for these breakfasts or lunches may not be claimed.
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UNC

SCHOOL OF GOVERMMEN'

Mission

The mission of the School of Government is to improve the lives of North Carolinians by engaging in
practical scholarship that helps public officials and citizens understand and improve state and local
government.

Values
Consistent values for more than 75 years have built a legacy of trust with North Carolina's public officials:

e Nonpartisan
e  Policy-neutral
e Responsive

How We Serve North Carolina

As the largest university-based local government training, advisory, and research organization in the United
States, the School of Government offers up to 200 courses, seminars, and specialized conferences for more
than 12,000 public officials each year.

Faculty members respond to more than 100,000 phone calls and e-mail messages each year on routine and
urgent matters and also engage in long-term advising projects for local governing boards, legislative
committees, and statewide commissions.

In addition, faculty members annually publish approximately 50 books, periodicals, and other reference
works related to state and local government. Each day that the General Assembly is in session, the School
produces the Daily Bulletin, which reports on the day’s activities for members of the legislature and others
who need to follow the course of legislation.

History

Established in 1931 as the Institute of Government, the School provides educational, advisory, and research
services for state and local governments. The School of Government is also home to specialized centers
focused on information technology, environmental finance, and civic education for youth.

School of Government faculty members have made notable contributions to North Carolina government:

Study to reorganize state government

Study of the state's court system

North Carolina Constitutional Commission

Local Government Study Commission

Open Meetings Study Commission

NC Sentencing and Policy Advisory Commission

Governor's Crime Commission on Juvenile Crime and Justice

Support for the School of Government

Operating support for the School of Government’s programs and activities comes from many sources,
including state appropriations, local government membership dues, private contributions, publication sales,
course fees, and service contracts. Visit www.sog.unc.edu or call 919.966.5381 for more information on the
School's courses, publications, programs, and services.


http://www.sog.unc.edu/courses/index.php�
http://shopping.netsuite.com/s.nl/c.433425/sc.7/category.-107/.f�
http://shopping.netsuite.com/s.nl/c.433425/sc.7/category.-107/.f�
http://www.dailybulletin.unc.edu/�
http://www.cpt.unc.edu/�
http://www.efc.unc.edu/�
http://www.civics.org/�
http://www.sog.unc.edu/index.html�
http://www.sog.unc.edu/�

SOG FACULTY BIOGRAPHIES

Ann Anderson anderson@sog.unc.edu / (919) 962-0595

Ann Anderson joined the School of Government faculty in 2007. Prior to that, she was an associate for six
years with the law firm of Kennedy Covington in Raleigh and Durham, where she specialized in real-
estate litigation and quasi-judicial proceedings. Anderson earned a BA in history with highest
distinction from the University of North Carolina at Chapel Hill and a law degree with honors from the
University of North Carolina at Chapel Hill School of Law, where she was a member of the North
Carolina Law Review.

Areas of Interest: Civil procedure and practice; courts; judicial authority; judicial education; pattern jury
instructions

Mark Botts botts@sog.unc.edu / (919) 962-8204

Mark Botts joined the School of Government (then the Institute of Government) in 1992. Prior to that, he
served judicial clerkships with the US Court of Appeals for the Sixth Circuit and the US District Court
for the Western District of Michigan. Botts' publications include A Legal Manual for Area Mental Health,
Developmental Disabilities, and Substance Abuse Boards in North Carolina. Mark holds a BA from
Albion College and a JD from the University of Michigan School of Law.

Areas of Interest: Confidentiality; governing boards; HIPPA privacy rule; involuntary commitment law and

procedure; local management entities/managed care organizations; magistrates (involuntary
commitment); mental health law; public health system; subpoenas (mental health records)

Shea Riggsbee Denning denning@sog.unc.edu / (919) 843-5120

Shea Riggsbee Denning is not only a UNC School of Government faculty member; she is a double Tar Heel.
After earning an AB with distinction in journalism and mass communication from the University in 1994,
and a JD with high honors from the UNC School of Law in 1997, she began her legal career by clerking
for the Honorable Malcolm J. Howard, US District Judge for the Eastern District of North Carolina, in
Greenville. She then practiced law in Atlanta with the firm of King & Spalding before returning to North
Carolina to work as a research attorney and then as an assistant federal defender for the Eastern
District of North Carolina. She joined the SOG faculty in 2003. Denning’s scholarship focuses on motor
vehicle law and criminal law and procedure. She teaches and advises judges, magistrates,
prosecutors, defense attorneys, and law enforcement officers. She has written extensively about North
Carolina’s motor vehicle laws, including a book on the law of impaired driving. She is a regular
contributor to the North Carolina Criminal Law blog and a co-coauthor of Pulled Over: The Law of
Traffic Stops and Offenses in North Carolina.

Areas of Interest: Courts; criminal law and procedure; driver’s license revocations; impaired driving law;
motor vehicle law; prosecutor training


mailto:anderson@sog.unc.edu
mailto:botts@sog.unc.edu
mailto:denning@sog.unc.edu

Phil Dixon dixon@sog.unc.edu / (919) 966-4248

Phil Dixon joined the School of Government in 2017. Previously he worked for eight years as an attorney in
Pitt and surrounding eastern North Carolina counties, focusing primarily on criminal defense and
related matters. Dixon served as assigned counsel to indigent clients throughout his career, and
represented adult and juvenile clients charged with all types of crimes at the trial level. He earned a
BA from the University of North Carolina at Chapel Hill and a JD with highest honors from North
Carolina Central University. He works with the indigent education group at the School to provide
training and consultation to public defenders and defense lawyers, as well as to research and write
about criminal law issues.

Areas of Interest: Cannabis/hemp; criminal law and procedure; evidence; expunction; indigent defense
education; public defender training; sex offender registration

Jacqui Greene greene@sog.unc.edu / (919) 966-4327

Jacquelyn "Jacqui" Greene joined the School’s legal faculty in 2018 to focus on juvenile justice. Before coming
to the School, she was program area director for the New York—based consultancy firm Policy
Research Associates. She also served as executive director of the New York State Governor’s
Commission on Youth, Public Safety, and Justice; director of juvenile justice policy at the New York
State Division of Criminal Justice Services; and counsel to the committees on children and families
and social services for the New York State Assembly. Her work experience includes representing
children in family court matters as well as developing and implementing juvenile justice, delinquency
prevention, and child welfare policy. Her recent research and policy work centers on the school-to-
prison pipeline, juvenile justice reform, and behavioral health interventions for at-risk youth. Greene
holds a bachelor's degree in psychology and political science from the University of North Carolina at
Chapel Hill and a law degree from Harvard Law School.

Areas of Interest: Raise the Age; juvenile justice

Dona LewandowskKi lewandowski@sog.unc.edu / (919) 966-7288

Dona Lewandowski joined the faculty of the Institute of Government in 1985 and spent the next five years
writing, teaching, and consulting with district court judges in the area of family law. In 1990, following
the birth of her son, she left the Institute to devote full time to her family. She rejoined the School of
Government in 2006. Lewandowski earned a BS and an MA from Middle Tennessee State University
and a JD with honors, Order of the Coif, from the University of North Carolina at Chapel Hill. After law
school, she worked as a research assistant to Chief Judge R.A. Hedrick of the NC Court of Appeals.

Areas of Interest: Magistrates’ issues (non-criminal law), including small claims law and procedure; ethics;
marriage; magistrate personnel matters, including appointment and removal; landlord-tenant law

Jonathan Holbrook [holbrook@sog.unc.edu / (919) 962-0942

Jonathan Holbrook joined the School of Government in 2017 as the School’s first-ever Prosecutor Educator.
Jonathan previously worked as a prosecutor for nearly ten years, both in state court with the Wake
County District Attorney’s Office and in federal court with the U.S. Attorney’s Office for the Eastern
District of North Carolina. Jonathan earned his B.A. from Northwestern University, and his J.D. with
Honors from UNC Chapel Hill School of Law. Jonathan writes and updates legal entries for NC PRO,
the new online criminal procedure resource for prosecutors, as well as the NC Criminal Law Blog, and
he provides assistance, consultation, and training to prosecutors on a wide variety of issues.

Areas of Interest: Criminal law and procedure; evidence; prosecutor training


mailto:dixon@sog.unc.edu
mailto:greene@sog.unc.edu
mailto:lewandowski@sog.unc.edu
mailto:jholbrook@sog.unc.edu

Jamie Markham markham@sog.unc.edu / (919) 843-3914

Jamie Markham joined the School of Government faculty in 2007. His area of interest is criminal law and
procedure, with a focus on the law of sentencing, corrections, and the conditions of confinement. He
was named Albert and Gladys Coates Distinguished Term Associate Professor for 2015-2017.
Markham earned a bachelor's degree with honors from Harvard College and a law degree with high
honors, Order of the Coif, from Duke University, where he was editor-in-chief of the Duke Law Journal.
He is a member of the North Carolina Bar. Prior to law school, Markham served five years in the United
States Air Force as an intelligence officer and foreign area officer. He was also a travel writer for Let's
Go Inc., contributing to the Russia and Ukraine chapters of Let's Go: Eastern Europe.

Areas of Interest: Community corrections; criminal law and procedure; jails; probation and parole;
sentencing law; sex offender registration

John Rubin rubin@sog.unc.edu / (919) 962-2498

John Rubin joined the School of Government in 1991. He previously practiced law for nine years in
Washington, DC and Los Angeles. At the School, he specializes in criminal law and indigent defense
education. He has written several articles and books on criminal law; teaches and consults with judges,
prosecutors, public defenders, and other officials in the criminal justice system; and manages the
School’s indigent defense education program. He is a frequent consultant to the Office of Indigent
Defense Services, which is responsible for overseeing and enhancing legal representation for indigent
defendants and others entitled to counsel under North Carolina law. In 2008, he was awarded a two-
year distinguished professorship for faculty excellence. In 2012, he was named Albert Coates
Professor of Public Law and Government. Rubin earned a BA from the University of California at
Berkeley and a JD from UNC-Chapel Hill.

Areas of Interest: Bail and pretrial release; collateral consequences (criminal convictions); criminal law and

procedure; domestic violence; evidence; expunction; indigent defense education; public defender
training; search and seizure; sentencing law; sex offender registration; subpoenas

Christopher Tyner ctyner@sog.unc.edu / (919) 843-8404

Christopher Tyner joined the School of Government in 2012. He is a member of the North Carolina State Bar
and provides research support to faculty members in the areas of criminal and local government law.
Tyner earned a BA and a JD from the University of North Carolina at Chapel Hill.

Areas of Interest: Criminal law and procedure; local government law


mailto:markham@sog.unc.edu
mailto:rubin@sog.unc.edu
mailto:ctyner@sog.unc.edu
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FIELDS OF EXPERTISE
JUNE 2019

ABUSE, NEGLECT, AND DEPENDENCY (CHILDREN)
Sara DePasquale
919.966.4289 - sara@sog.unc.edu

ABUSE, NEGLECT, AND EXPLOITATION (ADULTS)
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

ADMINISTRATIVE LAW
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

ADOPTION
Sara DePasquale
919.966.4289 « sara@sog.unc.edu
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

AFFORDABLE HOUSING
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu
Marcia Perritt
919.538.1545 « mperritt@sog.unc.edu

AIRPORT AUTHORITIES (LEGAL)
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

ALTERNATIVE DISPUTE RESOLUTION
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

ANIMAL SERVICES
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

ANNEXATION, MUNICIPAL
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu

ATTORNEYS, CITY OR COUNTY
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

BAIL AND PRETRIAL RELEASE
John Rubin
919.962.2498 - rubin@sog.unc.edu
Jessica Smith
919.966.4105 - smithj@sog.unc.edu
Jeffrey B. Welty
919.843.8474 - welty@sog.unc.edu

BENCHMARKING
David N. Ammons
919.962.7696 « ammons@sog.unc.edu
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu
Dale J. Roenigk
919.843.8927 « roenigk@sog.unc.edu

BOARD DEVELOPMENT
Lydian Altman
919.962.0103 - lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu

BUDGET PREPARATION AND ENACTMENT
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu

CANNABIS/HEMP
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

CAPITAL PLANNING, BUDGETING, AND FINANCE
Jeffrey A. Hughes
919.843.4956 « jhughes@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

CAPITAL PUNISHMENT
Jeffrey B. Welty
919.843.8474 - welty@sog.unc.edu

CASH MANAGEMENT AND INVESTMENTS
Gregory S. Allison
919.966.4376 - allison@sog.unc.edu

CENTER FOR PUBLIC LEADERSHIP AND GOVERNANCE
Peg Carlson
919.966.9393 - carlson@sog.unc.edu

CENTER FOR PUBLIC TECHNOLOGY
Maurice Ferrell
919.843.5284 « mferrell@sog.unc.edu
Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

CHILD CUSTODY
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu



CHILD SUPPORT
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu

CHILD WELFARE
Sara DePasquale
919.966.4289 « sara@sog.unc.edu

CITIZEN PARTICIPATION AND CIVIC INVOLVEMENT
Maureen M. Berner
919.843.8980 « mberner@sog.unc.edu
Anita Brown-Graham
919.966.4438 « brgraham@sog.unc.edu
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
David W. Owens
919.966.4208 « owens@sog.unc.edu
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

CITY ATTORNEYS
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

CITY GOVERNMENT (LEGAL AND PROCEDURAL)
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

CITY GOVERNMENT (MANAGEMENT)
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

CIVICEDUCATION
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu

CIVICTECHNOLOGY (OPEN DATA AND VOLUNTEER WORK)
John B. Stephens
919.962.5190 -stephens@sog.unc.edu

CIVIL PROCEDURE AND PRACTICE
Ann Anderson
919.962.0595 - anderson@sog.unc.edu

CLERKS, CITY AND COUNTY
Trey Allen
919.843.9019 « tallen@sog.unc.edu

CLERKS OF SUPERIOR COURT
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

COACHING IN THE PUBLIC SECTOR
Lydian Altman
919.962.0103 « lydian@sog.unc.edu

COASTAL RESOURCES
David W. Owens
919.966.4208 « owens@sog.unc.edu

CODE ENFORCEMENT (MINIMUM HOUSING CODES)
C. Tyler Mulligan
919.962.0987 - mulligan@sog.unc.edu

COLLABORATION IN GROUPS
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

COLLATERAL CONSEQUENCES (CRIMINAL CONVICTIONS)
John Rubin
919.962.2498 « rubin@sog.unc.edu

COMMISSIONERS, BOARDS OF COUNTY (LEGAL)
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

COMMUNICABLE DISEASE CONTROL
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

COMMUNITY CORRECTIONS
James M. Markham
919.843.3914 « markham@sog.unc.edu

COMMUNITY DEVELOPMENT
C. Tyler Mulligan
919.962.0987 - mulligan@sog.unc.edu
Marcia Perritt
919.538.1545 - mperritt@sog.unc.edu
Sarah Odio
305.778.9383 - saodio@live.unc.edu

CONFIDENTIALITY (MEDICAL)
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

CONFIDENTIALITY (MENTAL HEALTH AND SUBSTANCE ABUSE)
Mark F. Botts
919.962.8204 « botts@sog.unc.edu

CONFIDENTIALITY (SOCIAL SERVICES)
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu
Sara DePasquale
919.966.4289 « sara@sog.unc.edu

CONFLICTS OF INTEREST (GOVERNMENT)
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

CONFLICTS OF INTEREST (LAND USE)
David W. Owens
919.966.4208 - owens@sog.unc.edu

CONFLICTS OF INTEREST (VOTING)
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu

CONSOLIDATED HUMAN SERVICES AGENCIES
Jill D. Moore
919.966.4442 « moore@sog.unc.edu



Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

CONSOLIDATION, CITY-COUNTY
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

CONTRACTS, GOVERNMENT
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

COUNCIL, MUNICIPAL (LEGAL)
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu

COUNCILS OF GOVERNMENT
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Carl W. Stenberg 1l
919.962.2377 « stenberg@sog.unc.edu

COUNTY ADMINISTRATION PROGRAM
Gregory S. Allison
919.966.4376 - allison@sog.unc.edu

COUNTY ATTORNEYS
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

COUNTY GOVERNMENT (LEGAL AND PROCEDURAL)
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

COUNTY GOVERNMENT (MANAGEMENT)
Kimberly L. Nelson
919.962.0427 - knelson@sog.unc.edu
Carl W. Stenberg 1l
919.962.2377 « stenberg@sog.unc.edu

COURTS
Ann Anderson
919.962.0595 - anderson@sog.unc.edu
James C. Drennan
919.966.4160 « drennan@sog.unc.edu
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu
Shea Riggsbee Denning
919.843.5120 « denning@sog.unc.edu

CRIMINAL JUSTICE REFORM
Jessica Smith
919.966.4105 - smithj@sog.unc.edu

CRIMINAL LAW AND PROCEDURE
James M. Markham
919.843.3914 « markham@sog.unc.edu
Shea Riggsbee Denning
919.843.5120 « denning@sog.unc.edu
John Rubin
919.962.2498 - rubin@sog.unc.edu
Jessica Smith
919.966.4105 - smithj@sog.unc.edu
Jeffrey B. Welty
919.843.8474 - welty@sog.unc.edu

Phil Dixon

919.966.4248 - dixon@sog.unc.edu
Jonathan Holbrook

919.962.0942 « jholbrook@sog.unc.edu

CROSS-ORGANIZATIONAL COLLABORATION
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
Ricardo S. Morse
919.843.1366 - rmorse@sog.unc.edu

DELINQUENT JUVENILES
Austine Long
919.962.9594 « along@sog.unc.edu
Jacquelyn Greene
919.966.4327 - greene@sog.unc.edu

DISPUTE RESOLUTION
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

DIVERSITY AND INCLUSION IN THE WORKPLACE
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu

DOMESTIC VIOLENCE
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu
John Rubin
919.962.2498 - rubin@sog.unc.edu

DOWNTOWN DEVELOPMENT
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu
Marcia Perritt
919.538.1545 « mperritt@sog.unc.edu
Sarah Odio
305.778.9383 « saodio@live.unc.edu

DRIVER'’S LICENSE REVOCATIONS
Shea Riggsbee Denning
919.843.5120 « denning@sog.unc.edu

DRIVING WHILE IMPAIRED
Shea Riggsbee Denning
919.843.5120 - denning@sog.unc.edu

ECONOMIC DEVELOPMENT
Jonathan Q. Morgan
919.843.0972 « morgan@sog.unc.edu
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu
Marcia Perritt
919.538.1545 « mperritt@sog.unc.edu
Sarah Odio
305.778.9383 « saodio@live.unc.edu

E-DISCOVERY
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

EDUCATION LAW
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu



ELECTED OFFICIALS (LEGAL AND PROCEDURAL)

Frayda S. Bluestein

919.966.4203 - bluestein@sog.unc.edu
Kara A. Millonzi

919.962.0051 « millonzi@sog.unc.edu
Norma Houston

919.843.8930 « nhouston@sog.unc.edu

ELECTED OFFICIALS (NON-LEGAL)
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu
Patrice Roesler
919.843.4167 « proesler@sog.unc.edu

ELECTIONS LAW
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

EMERGENCY MANAGEMENT LAW
Norma Houston
919.843.8930 « nhouston@sog.unc.edu

EMINENT DOMAIN
Charles A. Szypszak

919.843.8932 - szypszak@sog.unc.edu

EMPLOYEE ENGAGEMENT SURVEYS
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu

EMPLOYER—-EMPLOYEE RELATIONS
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu
Diane M. Juffras
919.843.4926 « juffras@sog.unc.edu

EMPLOYMENT LAW
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu
Diane M. Juffras
919.843.4926 - juffras@sog.unc.edu

ENERGY
Jeffrey A. Hughes
919.843.4956 -« jhughes@sog.unc.edu
Austin Thompson
919.962.5795 « thompson@sog.unc.edu

ENVIRONMENTAL FINANCE CENTER
Shadi Eskaf
919.962.2785 -« eskaf@sog.unc.edu
Erin Riggs
919.966.3126 « riggs@sog.unc.edu
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

Austin Thompson
919.962.5795 « thompson@sog.unc.edu

ENVIRONMENTAL HEALTH

(LOCAL HEALTH DEPARTMENT PROGRAMS)
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

ENVIRONMENTAL PROTECTION
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu
David W. Owens
919.966.4208 - owens@sog.unc.edu
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

EQUITABLE DISTRIBUTION
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu

ESTATE ADMINISTRATION
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

ETHICS (GOVERNMENT ATTORNEYS)
Christopher B. McLaughlin
919.843.9167 « mclaughlin@sog.unc.edu

ETHICS IN GOVERNMENT
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

ETHICS (TRAINING)
Norma Houston
919.843.8930 « nhouston@sog.unc.edu

EVIDENCE
John Rubin
919.962.2498 - rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu
Jonathan Holbrook
919.962.0942 « jholbrook@sog.unc.edu

EXPUNCTION
John Rubin
919.962.2498 « rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

FACILITATION
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

FAMILY LAW
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu



FINANCE (ECONOMIC DEVELOPMENT, REDEVELOPMENT)
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu

FINANCE, COUNTY AND MUNICIPAL
Gregory S. Allison
919.966.4376 « allison@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu

FIREARMS LAW
Jeffrey B. Welty
919.843.8474 - welty@sog.unc.edu

FIRE PROTECTION (LEGAL)
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

FIRE TAX DISTRICTS
Christopher B. McLaughlin
919.843.9167 « mclaughlin@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

FOOD INSECURITY/FOOD ASSISTANCE PROGRAMS
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu

FORECLOSURE
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

FORM OF GOVERNMENT
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

GENERAL ASSEMBLY
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu
Christine Wunsche
919.733.2484 - wunsche@sog.unc.edu

GOVERNING BOARDS (AREA MENTAL HEALTH AUTHORITIES)

Mark F. Botts
919.962.8204 « botts@sog.unc.edu

GOVERNING BOARDS (LEGAL AND PROCEDURAL)
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Trey Allen
919.843.9019 « tallen@sog.unc.edu

GOVERNING BOARDS (MANAGEMENT)
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

Kimberly L. Nelson

919.962.0427 - knelson@sog.unc.edu
Peg Carlson

919.966.9393 - carlson@sog.unc.edu

GOVERNMENTAL ACCOUNTING AND REPORTING
Gregory S. Allison
919.966.4376 - allison@sog.unc.edu

GOVERNMENTAL LIABILITY AND IMMUNITY
Trey Allen
919.843.9019 « tallen@sog.unc.edu

GUARDIANSHIP (ADULT)
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

GUARDIANSHIP (CHILDREN)
Sara DePasquale
919.966.4289 - sara@sog.unc.edu

HEALTH, LOCAL BOARDS OF
Jill . Moore
919.966.4442 « moore@sog.unc.edu

HEALTH DEPARTMENTS
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

HIGHER EDUCATION LAW
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

HIPAA PRIVACY RULE
Mark F. Botts
919.962.8204 « botts@sog.unc.edu
Jill D. Moore
919.966.4442 - moore@sog.unc.edu
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

HISTORIC DISTRICTS
David W. Owens
919.966.4208 - owens@sog.unc.edu
Adam Lovelady
919.962.6712 - adamlovelady@sog.unc.edu

HUMAN RESOURCE MANAGEMENT
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu

HUMAN TRAFFICKING
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu

IMMUNIZATIONS
Sara DePasquale
919.966.4289 - sara@sog.unc.edu
Jill D. Moore
919.966.4442 - moore@sog.unc.edu

INCOME TAXES (NON-LEGAL)
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu



INCOMPETENCY
Meredith Smith
919.843.2986 - meredith.smith@sog.unc.edu

INCORPORATION, MUNICIPAL (LEGAL AND PROCEDURAL)
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

INDIGENT DEFENSE EDUCATION
John Rubin
919.962.2498 - rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

INFORMATION TECHNOLOGY
Maurice Ferrell
919.843.5284 « mferrell@sog.unc.edu
Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

INTERGOVERNMENTAL RELATIONS
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Carl W. Stenberg 1l
919.962.2377 « stenberg@sog.unc.edu

INTERLOCAL AND REGIONAL COOPERATION (LEGAL)
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

INTERLOCAL AND REGIONAL COOPERATION (NON-LEGAL)
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

INTERLOCAL GOVERNMENT RELATIONS
(ENVIRONMENTAL PUBLIC ENTERPRISES)
Jeffrey A. Hughes
919.843.4956 -« jhughes@sog.unc.edu

INVOLUNTARY COMMITMENT LAW AND PROCEDURE
Mark F. Botts
919.962.8204 « botts@sog.unc.edu

JAILS
James M. Markham

919.843.3914 « markham@sog.unc.edu

JUDICIAL AUTHORITY
Ann Anderson
919.962.0595 « anderson@sog.unc.edu

JUDICIAL EDUCATION
Ann Anderson
919.962.0595 - anderson@sog.unc.edu
James C. Drennan
919.966.4160 « drennan@sog.unc.edu
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu

Jessica Smith

919.966.4105 - smithj@sog.unc.edu
Jeffrey B. Welty

919.843.8474 - welty@sog.unc.edu

JUVENILE JUSTICE
Austine Long
919.962.9594 - along@sog.unc.edu
Jacquelyn Greene
919.966.4327 - greene@sog.unc.edu

JUVENILE JUSTICE REFORM
Jacquelyn Greene
919.966.4327 « greene@sog.unc.edu

LANDLORD-TENANT LAW
Dona Lewandowski
919.966.7288 « lewandowski@sog.unc.edu

LAND USE REGULATION
David W. Owens
919.966.4208 - owens@sog.unc.edu
Adam Lovelady
919.962.6712 - adamlovelady@sog.unc.edu

LEADERSHIP DEVELOPMENT
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Kimberly L. Nelson
919.962.0427 - knelson@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu
James C. Drennan
919.966.4160 « drennan@sog.unc.edu

LEGISLATIVE HISTORY
Alex Hess
919.966.4172 « hess@sog.unc.edu

LEGISLATIVE REPORTING SERVICE
Christine Wunsche
919.733.2484 « wunsche@sog.unc.edu

LOCAL ELECTED LEADERS ACADEMY
Patrice Roesler
919.843.4167 « proesler@sog.unc.edu

LOCAL GOVERNMENT CONTRACTING
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

LOCAL GOVERNMENT LAW
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu



Norma Houston

919.843.8930 « nhouston@sog.unc.edu
Kara A. Millonzi

919.962.0051 « millonzi@sog.unc.edu
Trey Allen

919.843.9019 « tallen@sog.unc.edu

LOCAL GOVERNMENT ORGANIZATION/ADMINISTRATION
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 « stenberg@sog.unc.edu

LOCAL MANAGEMENT ENTITIES/MANAGED
CARE ORGANIZATIONS

Mark F. Botts

919.962.8204 « botts@sog.unc.edu

LOCAL SALES TAXES (NON-LEGAL)
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu

MAGISTRATES
Dona Lewandowski
919.966.7288 « lewandowski@sog.unc.edu
Jeffrey B. Welty
919.843.8474 « welty@sog.unc.edu

MAGISTRATES (INVOLUNTARY COMMITMENT)
Mark F. Botts
919.962.8204 « botts@sog.unc.edu

MANAGERS, CITY AND COUNTY
Carl W. Stenberg 1l
919.962.2377 « stenberg@sog.unc.edu
Kimberly L. Nelson
919.962.0427 - knelson@sog.unc.edu

MARRIAGE LAW
Charles A. Szypszak
919.843.8932 - szypszak@sog.unc.edu

MEDIATION OF PUBLIC DISPUTES
John B. Stephens
919.962.5190 - stephens@sog.unc.edu

MEDICAL CONFIDENTIALITY
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

MEDICAL CONFIDENTIALITY

(MENTAL HEALTH AND SUBSTANCE ABUSE)
Mark F. Botts
919.962.8204 « botts@sog.unc.edu

MENTAL HEALTH LAW
Mark F. Botts
919.962.8204 « botts@sog.unc.edu

MOTOR VEHICLE LAW
Shea Riggsbee Denning
919.843.5120 - denning@sog.unc.edu

MPA PROGRAM DIRECTOR
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu

MUNICIPAL ADMINISTRATION PROGRAM
Gregory S. Allison
919.966.4376 - allison@sog.unc.edu

NATURAL RESOURCES MANAGEMENT
Jeffrey A. Hughes
919.843.4956 -« jhughes@sog.unc.edu
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

NEWS MEDIA-GOVERNMENT RELATIONS
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

NONPROFIT-GOVERNMENT RELATIONS
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu

NONPROFIT MANAGEMENT
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu

OCCUPANCY TAX
Christopher B. McLaughlin
919.843.9167 « mclaughlin@sog.unc.edu

OFFICE-HOLDING, MULTIPLE AND INCOMPATIBLE
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

OPEN MEETINGS
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu

ORGANIZATIONAL CHANGE AND DEVELOPMENT
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu

ORGANIZATIONAL POLICIES AND PROCEDURES
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu

PARLIAMENTARY PROCEDURE
Trey Allen
919.843.9019 « tallen@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu



PATTERN JURY INSTRUCTIONS
Ann Anderson
919.962.0595 - anderson@sog.unc.edu

PERFORMANCE MEASUREMENT
David N. Ammons
919.962.7696 « ammons@sog.unc.edu
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu
Dale J. Roenigk
919.843.8927 - roenigk@sog.unc.edu

PLANNING, CITY AND COUNTY
David W. Owens
919.966.4208 - owens@sog.unc.edu
Adam Lovelady
919.962.6712 « adamlovelady@sog.unc.edu

POLICE ATTORNEYS
Jeffrey B. Welty
919.843.8474 - welty@sog.unc.edu

POST-CONVICTION PROCEDURE
Jessica Smith
919.966.4105 - smithj@sog.unc.edu

POVERTY
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu

PRIVATIZATION
David N. Ammons
919.962.7696 « ammons@sog.unc.edu

PROBATION AND PAROLE
James M. Markham
919.843.3914 « markham@sog.unc.edu

PROCEDURES FOR MEETINGS
Trey Allen
919.843.9019 « tallen@sog.unc.edu
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

PROCESS IMPROVEMENT IN LOCAL GOVERNMENT
William C. Rivenbark
919.962.3707 « rivenbark@sog.unc.edu
Dale J. Roenigk
919.843.8927 - roenigk@sog.unc.edu

PRODUCTIVITY IMPROVEMENT IN LOCAL GOVERNMENT

David N. Ammons

919.962.7696 « ammons@sog.unc.edu
Dale J. Roenigk

919.843.8927 - roenigk@sog.unc.edu

PROGRAM EVALUATION
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu

PROPERTY DISPOSAL
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

PROPERTY DISPOSAL (ECONOMIC DEVELOPMENT)
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu

PROPERTY MAPPING
Charles A. Szypszak
919.843.8932 - szypszak@sog.unc.edu

PROPERTY TAX APPRAISAL AND ASSESSMENT
Kirk Boone
919.962.7434 « boone@sog.unc.edu

PROPERTY TAX COLLECTION
Christopher B. McLaughlin
919.843.9167 - mclaughlin@sog.unc.edu

PROPERTY TAX LISTING
Kirk Boone
919.962.7434 « boone@sog.unc.edu
Christopher B. McLaughlin
919.843.9167 « mclaughlin@sog.unc.edu

PROPERTY TRANSACTIONS, LOCAL GOVERNMENT
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu
Charles A. Szypszak
919.843.8932 - szypszak@sog.unc.edu

PROSECUTOR TRAINING
Shea Riggsbee Denning
919.843.5120 « denning@sog.unc.edu
Jeffrey B. Welty
919.843.8474 « welty@sog.unc.edu
Jonathan Holbrook
919.962.0942 « jholbrook@sog.unc.edu

PUBLIC ADMINISTRATION
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu
David N. Ammons
919.962.7696 - ammons@sog.unc.edu
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu
Jonathan Q. Morgan
919.843.0972 - morgan@sog.unc.edu
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Kimberly L. Nelson
919.962.0427 - knelson@sog.unc.edu
William C. Rivenbark
919.962.3707 - rivenbark@sog.unc.edu
Dale J. Roenigk
919.843.8927 - roenigk@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 « stenberg@sog.unc.edu



PUBLIC ASSISTANCE PROGRAMS
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

PUBLIC DEFENDER TRAINING
John Rubin
919.962.2498 « rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

PUBLICENTERPRISE ORGANIZATION AND FINANCING

Jeffrey A. Hughes

919.843.4956 « jhughes@sog.unc.edu
Kara A. Millonzi

919.962.0051 « millonzi@sog.unc.edu

PUBLIC EXECUTIVE LEADERSHIP ACADEMY
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

PUBLIC HEALTH LAW (SELECTED ISSUES IN POPULATION HEALTH)

Jill D. Moore
919.966.4442 « moore@sog.unc.edu

PUBLIC HEALTH SYSTEM (MENTAL HEALTH ONLY)

Mark F. Botts
919.962.8204 « botts@sog.unc.edu

PUBLIC MANAGEMENT
David N. Ammons
919.962.7696 « ammons@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Willow S. Jacobson
919.966.4760 - jacobson@sog.unc.edu
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu
Emily Gangi
919.966.4253 - emily.gangi@unc.edu

PUBLIC POLICY
Anita Brown-Graham
919.966.4438 - brgraham@sog.unc.edu
Emily Gangi
919.966.4253 - emily.gangi@unc.edu
Brooklyn Mills
919.843.2032 - bamills@sog.unc.edu

PUBLIC-PRIVATE PARTNERSHIPS

(ECONOMIC DEVELOPMENT, REDEVELOPMENT)
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu

PUBLIC RECORDS
Frayda S. Bluestein
919.966.4203 « bluestein@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

PUBLIC RECORDS (ECONOMIC DEVELOPMENT)
C. Tyler Mulligan
919.962.0987 « mulligan@sog.unc.edu

PUBLIC RECORDS (PERSONNEL)
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu
Diane M. Juffras
919.843.4926 « juffras@sog.unc.edu

PUBLIC RECORDS (TAX AND FINANCE)
Christopher B. McLaughlin
919.843.9167 - mclaughlin@sog.unc.edu
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

PUBLICSCHOOL FINANCE
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

PUBLIC SCHOOLS
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

PUBLIC UTILITIES
Jeffrey A. Hughes
919.843.4956 + jhughes@sog.unc.edu
Shadi Eskaf
919.962.2785 - eskaf@sog.unc.edu

PURCHASING, PUBLIC
Norma Houston
919.843.8930 « nhouston@sog.unc.edu
Frayda S. Bluestein
919.966.4203 - bluestein@sog.unc.edu

RAISE THE AGE
Jacquelyn Greene
919.966.4327 « greene@sog.unc.edu

REAL ESTATE LAW
Charles A. Szypszak
919.843.8932 - szypszak@sog.unc.edu

REDEVELOPMENT
C. Tyler Mulligan
919.962.0987 - mulligan@sog.unc.edu
Marcia Perritt
919.538.1545 - mperritt@sog.unc.edu
Sarah Odio
305.778.9383 - saodio@live.unc.edu

REDISTRICTING
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

REGIONAL AND RURAL DEVELOPMENT
Emily Gangi
919.966.4253 « emily.gangi@unc.edu

REGIONAL GOVERNANCE
Ricardo S. Morse
919.843.1366 - rmorse@sog.unc.edu
Carl W. Stenberg I1I
919.962.2377 - stenberg@sog.unc.edu
Lydian Altman
919.962.0103 « lydian@sog.unc.edu



REGISTERS OF DEEDS

Charles A. Szypszak
919.843.8932 - szypszak@sog.unc.edu

RESEARCH METHODS FOR PUBLICADMINISTRATION
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu

REVENUE FORECASTING
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu

SCHOOL LAW (SCHOOL AS EMPLOYER)
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

SEARCH AND SEIZURE LAW
Jeffrey B. Welty
919.843.8474 « welty@sog.unc.edu
John Rubin
919.962.2498 - rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

SENTENCING LAW
James M. Markham
919.843.3914 « markham@sog.unc.edu
John Rubin
919.962.2498 « rubin@sog.unc.edu

SEX OFFENDER REGISTRATION
James M. Markham
919.843.3914 « markham@sog.unc.edu
John Rubin
919.962.2498 - rubin@sog.unc.edu
Phil Dixon
919.966.4248 - dixon@sog.unc.edu

SMALL CLAIMS COURT
Dona Lewandowski
919.966.7288 - lewandowski@sog.unc.edu

SMOKING REGULATION
Jill D. Moore
919.966.4442 « moore@sog.unc.edu

SOCIAL MEDIA (EMPLOYEE/EMPLOYER RELATIONS)
Robert P. Joyce
919.966.6860 « joyce@sog.unc.edu

SOCIAL MEDIA (GENERAL)
Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

SOCIAL MEDIA (GOVERNMENT USE)
Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

SOCIAL SERVICE PROGRAMS
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu

SOCIAL SERVICES LAW (BOARDS AND DIRECTORS, PUBLIC
ASSISTANCE, PUBLIC GUARDIANSHIP, ADULT SERVICES)
Aimee N. Wall
919.843.4957 - wall@sog.unc.edu

SOCIAL SERVICES LAW (CHILD WELFARE, FOSTER CARE)
Sara DePasquale
919.966.4289 « sara@sog.unc.edu

SOIL AND WATER CONSERVATION
Richard B. Whisnant
919.962.9320 « whisnant@sog.unc.edu

SOLID WASTE MANAGEMENT (LEGAL)
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

SOLID WASTE MANAGEMENT (NON-LEGAL)
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu

SPECIAL ASSESSMENTS
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

STORMWATER
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu
Erin Riggs
919.966.3126 « riggs@sog.unc.edu

STRATEGIC PLANNING AND VISIONING
Lydian Altman
919.962.0103 « lydian@sog.unc.edu
Peg Carlson
919.966.9393 - carlson@sog.unc.edu
Margaret F. Henderson
919.966.3455 « margaret@sog.unc.edu
Ricardo S. Morse
919.843.1366 « rmorse@sog.unc.edu
Kimberly L. Nelson
919.962.0427 - knelson@sog.unc.edu
Carl W. Stenberg Il
919.962.2377 - stenberg@sog.unc.edu

SUBDIVISION REGULATION
David W. Owens
919.966.4208 « owens@sog.unc.edu
Adam Lovelady
919.962.6712 - adamlovelady@sog.unc.edu

SUBPOENAS
John Rubin
919.962.2498 « rubin@sog.unc.edu

SUBPOENAS (MENTAL HEALTH/SUBSTANCE ABUSE RECORDS)

Mark F. Botts
919.962.8204 « botts@sog.unc.edu

SURVEY METHODOLOGY
Maureen M. Berner
919.843.8980 - mberner@sog.unc.edu
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
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Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

TAXATION
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu
Christopher B. McLaughlin
919.843.9167 « mclaughlin@sog.unc.edu

TAX DISTRICTS
Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

TAX POLICY
Whitney Afonso
919.843.1516 - afonso@sog.unc.edu

TECHNOLOGY
Maurice Ferrell
919.843.5284 « mferrell@sog.unc.edu
Shannon H. Tufts
919.962.5438 - tufts@sog.unc.edu

TERMINATION OF PARENTAL RIGHTS
Sara DePasquale
919.966.4289 « sara@sog.unc.edu

UNDISCIPLINED JUVENILES
Austine Long
919.962.9594 - along@sog.unc.edu
Jacquelyn Greene
919.966.4327 « greene@sog.unc.edu

VIOLENCE, DOMESTIC
Cheryl D. Howell
919.966.4437 « howell@sog.unc.edu
John Rubin
919.962.2498 - rubin@sog.unc.edu

VOTING RIGHTS
Robert P. Joyce
919.966.6860 - joyce@sog.unc.edu

WATER AND SEWERAGE SERVICES (LEGAL)

Kara A. Millonzi
919.962.0051 « millonzi@sog.unc.edu

WATER AND SEWERAGE SERVICES (NON-LEGAL)

Shadi Eskaf

919.962.2785 « eskaf@sog.unc.edu
Jeffrey A. Hughes

919.843.4956 - jhughes@sog.unc.edu
Erin Riggs

919.966.3126 « riggs@sog.unc.edu
Austin Thompson

919.962.5795 « thompson@sog.unc.edu

WATER RESOURCES
Jeffrey A. Hughes
919.843.4956 - jhughes@sog.unc.edu
Richard B. Whisnant
919.962.9320 - whisnant@sog.unc.edu

WOMEN IN PUBLIC SERVICE
Leisha DeHart-Davis
919.966.4189 « Idehart@sog.unc.edu
Margaret F. Henderson
919.966.3455 - margaret@sog.unc.edu
Kimberly L. Nelson
919.962.0427 « knelson@sog.unc.edu

WORKFORCE DEVELOPMENT
Emily Gangi
919.966.4253 - emily.gangi@unc.edu
Anita Brown-Graham
919.966.4438 « brgraham@sog.unc.edu

ZONING
David W. Owens
919.966.4208 - owens@sog.unc.edu
Adam Lovelady

919.962.6712 - adamlovelady@sog.unc.edu

School of Government Administration

Business and Finance ~ 919.966.4110
Dean’s Office  919.966.4107
Development  919.843.2556

Knapp Library ~ 919.962.2760

Strategic Communications  919.966.4178
Reception  919.966.5381

Registration  919.966.4414

Visit sog.unc.edu or call 919.966.5381 to learn more about courses,
publications, webinars, blogs, and other information resources at the

School of Government.
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Upcoming School of Government Courses for Magistrates

2020

Basic School for Magistrates January 27-31 (Week 1) & February 24-28 (Week Il)
https://www.sog.unc.edu/courses/basic-school-magistrates ~ *By appointment only* Chapel Hill
NC Magistrates’ Spring Conference March 23-26
https://www.sog.unc.edu/courses/nc-magistrates-spring-conference Location TBD
The Magistrate’s Role in Involuntary Commitment April 20-22
https://www.sog.unc.edu/courses/magistrates-role-involuntary-commitment Chapel Hill
Introduction to Small Claims Court for Magistrates May 12-14

https://www.sog.unc.edu/courses/introduction-holding-small-claims-court-magistrates-0 Chapel Hill

Special Topics for Small Claims: Topic TBD June 24-26
https://www.sog.unc.edu/courses/special-topics-small-claims Chapel Hill

For more information about upcoming events, publications, and other resources for magistrates, please
visit our webpage: https://www.sog.unc.edu/resources/microsites/nc-magistrates

On the Civil Side — A School of Government Blog: http://civil.sog.unc.edu/



https://www.sog.unc.edu/courses/basic-school-magistrates
http://www.sog.unc.edu/courses/nc-magistrates-spring-conference
http://www.sog.unc.edu/courses/introduction-holding-small-claims-court-magistrates-0
http://www.sog.unc.edu/courses/special-topics-small-claims
http://www.sog.unc.edu/resources/microsites/nc-magistrates
http://civil.sog.unc.edu/

Website Resources

School of Government Website
WWW.S0g.unc.edu

School of Government’s Magistrate Website
https://sog.unc.edu/resources/microsites/nc-magistrates

School of Government’s Criminal Law Website
https://www.sog.unc.edu/resources/microsites/criminal-law-north-carolina

School of Government’s District Court Judges Website
http://www.sog.unc.edu/programs/dcjudges

NC Judicial College Website
http://www.sog.unc.edu/programs/judicialcollege

NC Magistrate’s Association Website
www.aoc.state.nc.us/magistrate

Administrative Office of the Courts’ (AOC) Website
WWW.Nccourts.gov

General Assembly’s Website
(can download any bill or statute)
https://www.ncleg.gov

School of Government Blogs

School of Government’s Criminal Law Blog
https://nccriminallaw.sog.unc.edu/

School of Government’s On The Civil Side Blog
http://civil.sog.unc.edu/




On the Civil Side

A UNC School of Government Blog

We are creating this blog — “On The Civil Side” — in direct response to the popularity of The Criminal Law
Blog, administered by our colleague Jeff Welty. Our contributors believe civil cases can be just as interesting
and exciting as criminal proceedings and we are going to use this forum to prove it. We will write about issues
of interest to court personnel and lawyers working in a variety of civil court proceedings, including general
civil district and superior court, domestic relations matters, juvenile cases, small claims court, and hearings
before clerks. We hope readers will contribute to the discussion by using the comment feature or by emailing
the author directly.

There are three ways to follow this blog. First, you can regularly check this site. You can expect two posts a
week—one on Wednesday and one on Friday. Second, you can use an RSS feed, which automatically sends
new posts to an RSS reader. Third, you can subscribe by email, which will result in new posts magically
arriving in your inbox.

We look forward to sharing our thoughts, hearing yours, and revealing the intrigue that lies on the civil side.

To Subscribe to the On the Civil Side Blog

Go to the URL listed below:

http://civil.sog.unc.edu/

To subscribe fill in your email address on the right hand side of the page and hit enter. You
will see a message that you have been added to the blogs listserv.

You will receive an email with the following message:

Please Confirm Subscription
Yes, subscribe me to this list.

If you received this email by mistake, simply delete it. You won't be subscribed if you don't

click the confirmation link above.

For questions about this list, please contact:
sog_civil@sog.unc.edu

Click on the Yes, subscribe me to this list link and that will verify your subscription.



SOG FACULTY CONTACT LIST FOR NEW MAGISTRATES

General Criminal Law & Procedure
John Rubin rubin@sog.unc.edu
(919) 962-2498

DWI & Motor Vehicle Law
Shea Denning denning@sog.unc.edu
(919) 843-5120

Criminal Sentencing and Corrections (including extradition and law relating to fugitives)
Jamie Markham Markham@sog.unc.edu
(919) 843-3914

Involuntary Commitment
Mark Botts botts@sog.unc.edu
(919) 962-8204

Contempt
Ann Anderson anderson@sog.unc.edu
(919) 962-0595

Small Claims, Ethics, Marriage, Ex Parte 50B Orders, any other non-criminal/non-IVC questions
Dona Lewandowski lewandowski@sog.unc.edu
(919) 966-7288

Central Switchboard Number  (919) 966-5381

Address: Knapp-Sanders Building, CB #3330
University of North Carolina at Chapel Hill
Chapel Hill, NC 27599-3330
fax (919) 962-2706



Administrative Office of the Courts

Address: P.O. Box 2448
Raleigh, NC 27602
Phone: (919) 890-1000

Location: NC Judicial Center
901 Corporate Center Drive
Raleigh, NC. 27607-5045

Personnel Matters (919) 890-1000

Amanda Landon, Travel (919) 890-1023 (0)
Amanda.K.Landon@nccourts.org (919)890-1901 (F)

TBD, Learning Technology Consultant
keeps records of CLE hours and approves non-School of Government hours

Help Desk (919) 890-2407

NCAWARE

StateWide Warrant Search

Office 2013

Other Mainframe NCAOC Applications (ACIS, VCAP, etc.)
Technical Computer Assistance
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https://juno.nccourts.org/resources/references/ncaoc-contact-directory
https://juno.nccourts.org/resources/references/training-and-development-bsa-field-support-staff-assignments-map

REIMBURSEMENT FOR TRAVEL AND SUBSISTENCE

DUE TO THE CONSTANTLY CHANGING BUDGET POLICIES, please be aware there may be
delays in processing your reimbursement, as well as the potential for changes in coverage. If
you have any questions you should contact Amanda Landon at the AOC at the number below.

Amanda Landon
Accounting Specialist
901 Corporate Center
Dr PO Box 2448
Raleigh, NC 27602
919.890.1007

The Administrative Office of the Courts will reimburse magistrates attending the Basic School as
follows:

Breakfast $ 8.60
Lunch $11.30
Dinner $19.50

Lodging (actual cost, up to) $75.10 + tax

Total Daily Rate $114.50 |

Travel mileage Check with your supervisor or
AOC to determine the current
rate

To obtain reimbursement for qualifying expenses, you will need to submit AOC-A-25, which is
available from your clerk of superior court, or which may be downloaded from www.nccourts.org
(click on “Forms” and then type in “AOC-A-25"). You will find a copy following this memo.

After completing the form, send it to your Chief District Court Judge, who is your supervisor, for his
or her signature before mailing the completed form to Raleigh. (The mailing address is shown in
the instruction box at the top of the form.) Make a copy of the form to keep with your records.

MEALS:

You do not need to attach receipts for meals to your reimbursement form.

On Mondays you may claim breakfast if you had to leave home before 6 a.m. and on Fridays you
may claims dinner if you arrive home after 8:00 p.m.

NOTE: If meals are provided by the School of Government you cannot claim them.

If you are commuting daily, you are not entitled to recover any meal expenses except you may
claim $8.40 for breakfast if you left before 6:00 a.m. and may claim $18.90 for dinner if you return
to your duty station after 8:00 p.m.


http://www.nccourts.org/

ROOM:

The actual cost of your daily room rate is reimbursed up to a maximum of $75.10, plus actual tax.
The original itemized hotel receipt (not a photocopy) must be attached to the reimbursement
form. The itemized hotel receipt must show each day’s total and tax separately. Your receipt must
show a “0” balance owed.

NOTE: You can request an itemized receipt when you checkout of the hotel.
TRAVEL:

NOTE: Because of the constantly changing mileage policies you should check with your
supervisor or AOC to determine the current rate.

Magistrates who are located 35 miles or less from the school are expected to commute daily and
will be reimbursed at the current rate of mileage.
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2019 Legislation Affecting Criminal Law and Procedure
John Rubin
© UNC School of Government
December 2, 2019

Below are summaries of 2019 legislation affecting criminal law and procedure, enacted before
the North Carolina General Assembly adjourned on November 15, 2019 (to reconvene on
January 14, 2020). To obtain the text of the legislation, click on the link provided below or go to
the General Assembly’s website, www.ncleg.gov. Be careful to note the effective date of each
piece of legislation.

1. S.L.2019-13 (H 130): Game nights east of 1-26. Effective June 1, 2019 and applicable to
areas of the state located east of I-26 as that interstate highway was located on November
28, 2011, the act adds a new Part 4, Game Nights, to G.S. Chapter 14, Article 37, Lotteries,
Gaming, Bingo and Raffles. The new part, G.S. 14-309.25 through 14-309.37, makes it lawful
for a tax-exempt organization, defined in G.S. 14-309.25, to conduct a game night at a
qualified facility, defined in G.S. 18B-1000(5a) as a facility that has a permit to serve beer,
wine, and mixed beverages. The part details the permits required, limits on events,
permissible prizes, types of games (slot machines and like devices remain prohibited under
new G.S. 14-309.37), and use of proceeds. If an exempt organization conducts a game night
in violation of the new part, the person who applied for the permit is guilty of a Class 2
misdemeanor under new G.S. 14-309.26(b). A game night conducted other than in
accordance with the provisions of the new part constitutes gambling within the meaning of
G.S. 14-292 and G.S. Chapter 19, Article 1, Abatement of Nuisances. The act also allows
employers with 25 or more employees to hold game nights for employees, guests, or a
trade association with 25 or more members in accordance with the requirements of new
G.S. 14-309.34. The new part exempts from the prohibitions on gaming tables and gaming
equipment the possession or transportation of such equipment for game nights in
compliance with new G.S. 14-309.35 and 14-309.36. G.S. 14-309.35(b) makes it a Class 1
misdemeanor to use a gaming table or gaming equipment not registered with the Alcohol
Law Enforcement Branch of the Department of Public Safety. G.S. 14-309.36 prohibits
issuance of a permit to a person who has a prior gambling conviction within the previous
five years, any pending gambling charges, any active order prohibiting involvement in
gambling, and any felony conviction regardless of the nature or date of the offense. The
same disqualifiers apply to employment of a person by a game night vendor. The
Department of Public Safety must report to the 2020 General Assembly about game night
activities and make any recommendations to modify the law.

2. S.L.2019-33 (H 301): Juvenile Code revisions. Effective October 1, 2019, revised G.S. 7B-
101(18a) expands the definition of “responsible individual,” a designation that affects a
person’s ability to adopt, foster, or care for children and obtain employment in the
childcare field. The revised definition designates as a responsible individual a person who is
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http://www.ncleg.gov/
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-13.pdf
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-33.pdf

responsible for subjecting a juvenile to human trafficking under G.S. 14-43.11, 14-43.12, or
14.43.13. Revised G.S. 7B-324(al) provides that the court must dismiss a petition for judicial
review of placement on the Responsible Individuals List (RIL) if the petitioner has been
convicted as a result of the incident that resulted in placement on the RIL. The act also adds
G.S. 7B-3100(c), which states that a juvenile’s guardian ad litem attorney advocate
appointed under G.S. 7B-601 in an abuse and neglect proceeding may share confidential
information about the juvenile with the attorney representing the juvenile in a delinquency
or undisciplined matter. For further discussion, see Jacquelyn Greene, New Delinquency
Laws—It’s Not Just Raise the Age, N.C. CRIM. L., UNC ScH. oF Gov’T BLOG (Sep. 24, 2019).

. S.L. 2019-36 (H 82): Railroad signals and crossings. Effective for offenses committed on or

after December 1, 2019, the act revises several statutes to require vehicles to follow the
stopping rules at railroad crossings and signals for on-track equipment as well as trains. See
G.S. 20-4.10(24)(b), 20-142.1(a), 20-142.3(a), (b), 20-142.4(c), 20-142.5.

. S.L. 2019-40 (S 151): Breaking and entering a pharmacy. Effective for offenses committed

on or after December 1, 2019, the act enacts G.S. 14-54.2(b) to create a new crime, a Class E
felony, for a person to

break or enter

a pharmacy permitted under G.S. 90-85.21

with the intent to commit a larceny

of a controlled substance as defined in G.S. 90-87.5.

P wnNe

Unless the conduct is covered by another provision of law providing for greater punishment,
new G.S. 14-54.2(c) makes it a Class F felony for a person

1. who receives or possesses

2. any controlled substance

3. stolenin violation of new G.S. 14-54.2(b)

4. knowing or having reasonable grounds to believe the controlled substance was stolen.

New G.S. 14-54.2 provides that any interest in property obtained in violation of G.S. 14-54.2
is subject to forfeiture under G.S. 90-112.

. S.L.2019-41 (H 617): Teen court. Effective June 21, 2019, revised G.S. 7B-1706(c) allows a
juvenile court counselor to refer a case to a teen court program regardless whether the
juvenile previously had been referred to teen court. For further discussion, see Jacquelyn
Greene, New Delinquency Laws—It’s Not Just Raise the Age, N.C. CRIM. L., UNC ScH. oF Gov'T
BLOG (Sep. 24, 2019).

S.L. 2019-47 (H 415): Photograph of juvenile during show-up. Effective June 26, 2019,
revised G.S. 15A-284.52(c1), a part of the Eyewitness Identification Reform Act, requires an
investigator to photograph a juvenile suspect who is 10 years of age or older at the time and
place of a show-up if the juvenile is reported to have committed a nondivertible offense
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https://nccriminallaw.sog.unc.edu/new-delinquency-laws-its-not-just-raise-the-age/
https://nccriminallaw.sog.unc.edu/new-delinquency-laws-its-not-just-raise-the-age/
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-36.pdf
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-40.pdf
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-41.pdf
https://nccriminallaw.sog.unc.edu/new-delinquency-laws-its-not-just-raise-the-age/
https://www.ncleg.gov/EnactedLegislation/SessionLaws/PDF/2019-2020/SL2019-47.pdf

10.

11.

under G.S. 7B-1701 or common law robbery. G.S. 15A-284.52(c1) has generally required a
photograph of a suspect in a show-up but did not specifically state whether the
requirement applied to juveniles. Photographs of juveniles in show-ups must be retained or
disposed of as required by G.S. 7B-2108, except the law enforcement agency must certify in
writing that it has destroyed the photograph if a petition is filed. Such photographs are not
public records and may not be examined without a court order except by the juvenile,
juvenile’s attorney, juvenile’s parent or guardian, prosecutor, and court counselors. For
further discussion, see Jacquelyn Greene, New Delinquency Laws—It’s Not Just Raise the
Age, N.C. CrRiM. L., UNC ScH. oF GoVv’T BLOG (Sep. 24, 2019).

. S.L.2019-48 (S 148): Release of body cam and dash cam recordings. Effective June 26,

2019, revised G.S. 132-1.4A(h) allows law enforcement agencies to release recordings,
including body camera and dashboard camera recordings, for the purpose of suspect
identification or apprehension and to locate a missing or abducted person. For a further
discussion of the law governing release of recordings, see Jeff Welty, Body Camera Footage
May Now Be Released for “Suspect Identification or Apprehension”, N.C. CRiM. L., UNC ScH. oF
GoV'T BLOG (Aug. 26, 2019).

S.L. 2019-62 (S 262): Hunting and fishing on private property without permission and
hunting while impaired in Union County. Effective for offenses committed on or after
October 1, 2019, and applicable to Union County only, this local act makes it a Class 2
misdemeanor for a person to: hunt or fish on another’s property without written
permission; or hunt on another’s property while under the influence of any impairing
substance or with an alcohol concentration of .08 or more.

. S.L. 2019-70 (H 934): Stem cells. Effective for acts committed on or after December 1, 2019,

new G.S. 90-325.14 makes it a Class A1 misdemeanor to knowingly offer to buy, offer to sell,
acquire, receive, sell, or otherwise transfer any adult stem cells for valuable consideration
for use in an investigational adult stem cell treatment.

S.L. 2019-77 (S 529) Increased processing fee for worthless checks. Effective for checks
dated on or after October 1, 2019, revised G.S. 25-3-506 increases from $25 to $35 the
maximum processing fee that may be assessed by a person who accepts a check in payment
for goods and services when payment on the check is refused by the payor bank because of
insufficient funds or because the drawer did not have an account at that bank.

S.L. 2019-83 (H 474): Death by distribution of certain controlled substances. Effective for
offenses committed on or after December 1, 2019, new G.S. 14-18.4 creates two new
offenses. A person is guilty of death by distribution of certain controlled substances if the
person

1. unlawfully and without malice
2. sells
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3. atleast one certain controlled substance, defined in new G.S. 14-18.4(d) as any opium,
opiate, or opioid; any synthetic of those substances; cocaine or derivative described in
G.S. 90-90(1)(d); methamphetamine; depressant described in G.S. 90-92(a)(1); or
mixture of one or more of these substances, and

4. ingestion of the substance causes the user’s death, and

5. the sale was the proximate cause of the death.

The principal difference between this new crime and murder by distribution of controlled
substances under current G.S. 14-17(b)(2) is that the new crime does not include malice as
an element.

A person is guilty of aggravated death by distribution of certain controlled substances if, in
addition to the above, the person has a previous conviction under new G.S. 14-18.4 or for
other specified controlled substances offenses within the previous seven years. Any period
of incarceration is excluded from the seven-year period.

Unless the conduct is covered under another provision providing for greater punishment,
death by distribution of certain controlled substances is a Class C felony and aggravated
death by distribution is a Class B2 felony. The new statute does not prohibit lawful
distribution as defined in subsection (g) of the statute. It remains a Class B2 felony under
current G.S. 14-17(b)(2). For further discussion, see Shea Denning, General Assembly
Creates New Crime of Death by Distribution, N.C. CRIM. L., UNC ScH. oF Gov’T BLog (Jul. 18,
2019).

S.L. 2019-84 (H 67): Roadway construction barriers. Effective for offenses committed on or
after December 1, 2019, amended G.S. 136-26 makes it a Class 1 misdemeanor to drive
onto transportation infrastructure closed to the public due to damage posing a danger to
public safety. The amended statute exempts various personnel, including law enforcement
officers and Department of Transportation personnel.

S.L. 2019-91 (H 770): Limitations on consideration of criminal convictions for occupational
licenses. Effective for certificates of relief granted or applications for licensure submitted on
or after October 1, 2019, the act limits in the following ways consideration of criminal
convictions for occupational licensing and other decisions.

Many occupational licensing statutes in North Carolina have allowed or required licensing
boards to disqualify a person from obtaining a license if he or she has been convicted of a
crime of one kind or another. This authority usually appeared in the chapter of the General
Statutes governing the occupation. In 2013, the General Assembly revised Chapter 93B,
which governs licensing boards generally, to restrict consideration of a criminal conviction.
G.S. 93B-8.1 has provided that an occupational licensing board could not automatically deny
licensure based on an applicant’s criminal record unless the law governing the board
provided otherwise. It also directed licensing boards to consider various factors in deciding
whether to deny licensure.
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The act goes much further in the following new and amended provisions, including
amended G.S. 93B-8.1.

e (.S.93B-1 makes Chapter 93B applicable to state agency licensing boards as well as
occupational licensing boards. The amended section includes a nonexclusive list of state
agency licensing boards, such as licensing boards within the Department of Health and
Human Services, Department of Labor, and Department of Public Instruction.

e (.S.93B-2 requires occupational and state agency licensing boards to include as part of
their annual reports to the General Assembly the number of applicants with a criminal
record and, of that number, the number granted a license, denied a license for any
reason, and denied a license because of a conviction.

e G.S.93B-8.1(b) provides that unless federal law provides otherwise, a board may deny
an applicant on the basis of a criminal conviction only if the board finds that the
applicant’s criminal conviction history is “directly related” to the licensed occupation or
the conviction is for a crime that is violent or sexual in nature. Notwithstanding any
other provision of law, a board may not automatically deny licensure based on an
applicant’s criminal history and may not deny an applicant a license based on a
determination that a conviction is for a crime of moral turpitude.

e (.S.93B-8.1(b1) provides that before a board may deny a license based on a criminal
conviction, the board must specifically consider several listed factors. The list, enacted
in 2013, is expanded to require consideration of the completion of or active
participation in rehabilitative drug or alcohol treatment and a certificate of relief
granted under G.S. 15A-173.2.

e (.S.93B-8.1(b2) provides that if a board denies an applicant a license, the board must
make written findings within 60 days of the denial specifying the factors deemed
relevant by the board and explaining the reasons for the denial.

e G.S.93B-8.1(b3) requires every board to include in its license application and on its
public website whether it requires applicants to consent to a criminal record check, the
factors it considers when making a license decision, and the appeals process if the board
denies licensure because of a criminal conviction.

e G.S.93B-8.1(b4) provides that if a board requires a criminal record check, the board
must require the provider of the record check to provide the applicant with access to
the record check or deliver a copy of the record to the applicant. If the applicant’s
record includes matters that may prevent the board from issuing a license to the
applicant, the board must notify the applicant in writing and allow the applicant the
opportunity to provide additional information to the board. An applicant has thirty days
from being notified to correct any inaccuracy in the record check or submit additional
information for the board’s consideration.

e (.S.93B-8.1(b5) provides that if a board denies a license application, the board’s written
order must specifically identify any criminal conviction that formed the basis for the
denial and the rationale for the denial. The order also must refer to the process for
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appealing the denial and the right of the applicant to reapply no more than two years
after the most recent application.

e G.S.93B-8.1(b6) gives a person with a criminal record the right to petition a board at
any time, including before starting any mandatory education or training requirements,
for a predetermination whether the person’s record will likely disqualify the person
from obtaining a license. If the board determines that an applicant would likely be
denied licensure, the board must notify the person in writing of the reasons for its
predetermination, that the person has the right complete any requirements for
licensure and have the board consider the person’s application, and that further
evidence of rehabilitation will be considered.

e G.S.93B-8.1(b8) provides that a predetermination that a petitioner is eligible for a
license is binding if the petitioner applies for a license, the petitioner fulfills all other
requirements, and the petitioner’s criminal record was correct and has not changed.

The act also strengthens North Carolina’s certificate of relief law, enacted in 2011. One
effect of a certificate or relief has been that it converts mandatory penalties, disabilities, or
disadvantages based on a criminal conviction into discretionary disqualifications. As part of
its discretionary decision, an administrative agency, government official, or court in a civil
proceeding has been permitted to consider a certificate of relief favorably in determining
whether to impose penalties, disabilities, and disadvantages, including licensure denials.
Amended G.S. 15A-173.2(d) now mandates that agencies, officials, and courts consider a
certificate of relief favorably in determining whether a conviction should result in
disqualification in licensing and other matters.

For further discussion, see John Rubin, Occupational Licensing Reforms and Criminal
Convictions, N.C. CRIM. L., UNC ScH. oF Gov'T BLoG (Oct. 15, 2019).

S.L. 2019-109 (S 191): Temporary intergovernmental law enforcement agreements. The
title of the act expresses its purpose: “To authorize a city with a population of more than
five hundred thousand people which holds a national convention [that is, the 2020
Republican National Convention in Charlotte] to contract with out-of-state law enforcement
agencies to provide law enforcement and security for the national conviction.” New G.S.
160A-288.3 implements this purpose, which applies to intergovernmental law enforcement
agreements entered into on or after January 1, 2020, and expires October 1, 2020.

S.L. 2019-115 (H 257): Using face mask while operating motorcycle. Effective for offenses
committed on or after December 1, 2019, new G.S. 14-12.11(b) creates an exception to G.S.
14-12.7 and 14-12.8, which prohibit wearing a mask on public ways and public property
unless an exception applies (such as the wearing of traditional holiday costumes in season).
The new subsection allows a person to wear a mask to protect the person’s head or face
while operating a motorcycle. The person must remove the mask during a traffic stop,
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including a checkpoint or roadblock under G.S. 20-16.3A, or when approached by a law
enforcement officer.

S.L. 2019-116 (H 224): Increased punishment for assault with firearm on law enforcement
officer. Effective for offenses committed on or after December 1, 2019, amended G.S. 14-
34.5(a) makes it a Class D instead of Class E felony to assault with a firearm a law
enforcement, probation, or parole officer while the officer is in the performance of his or
her duties. (S.L. 2019-228 (H 283), discussed below, makes the same change and increases
the punishment for assaults on other personnel.)

S.L. 2019-130 (H 629): Mutual aid agreements with out-of-state-law enforcement
agencies. Effective July 19, 2019, amended G.S. 160A-288 authorizes mutual aid
agreements with out-of-state law enforcement agencies if the law of the other state allows
for mutual aid with out-of-state law enforcement officers.

S.L. 2019-117 (S 594): False liens. Effective for offenses committed on or after December 1,
2019, revised G.S. 14-118.6 makes the filing of a false lien against the real or personal
property of an owner or beneficial interest holder a Class | felony. Previously, the statute
applied to more limited conduct—namely, the filing of a false lien against a public officer, a
public employee, or an immediate family member of a public officer or employee on
account of the performance of the officer’s or employee’s official duties.

S.L. 2019-134 (H 138): Damaging fire alarms and related equipment. Effective for offenses
committed on or after December 1, 2019, new G.S. 14-286(b) makes it a Class H felony for a
person to

1. willfully

2. interfere with, damage, deface, molest, or injure

3. any part or portion of a fire alarm, fire detection, smoke detection, or fire extinguishing
system

4. in a prison or local confinement facility.

Other violations of G.S. 14-286 remain a Class 2 misdemeanor.

S.L. 2019-150 (H 323): Court costs for local lab fees. Effective for costs assessed on or after
July 1, 2019, the act amends G.S. 7A-304(8) (DNA analysis), (9b) (digital forensics), and (12)
(expert testimony) to provide for court costs for the services of a crime lab when the local
government operates the lab or pays for the lab services. Previously, the subsections stated
that they applied to crime labs operated by a local government. The other conditions for
imposition of these expenses remain the same.

S.L. 2019-155 (H 546): Counterfeit supplemental restraint systems and nonfunctional
airbags. Effective for offenses committed on or after October 1, 2019, the act amends G.S.
20-71.4(a) to make it a Class 2 misdemeanor to transfer a motor vehicle when the
transferor knows that a counterfeit supplemental restraint system or nonfunctional airbag,
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as defined in revised G.S. 20-4.01, has been installed in the vehicle. The new provision also
states that it applies when the vehicle has no airbag; the provision does not appear to make
an exception for transferring older cars with notice to the transferee. It also states that if a
franchised motor vehicle dealer has no actual knowledge that a counterfeit supplemental
restraint system component or nonfunctional air bag has been installed in the vehicle,
knowledge of others is not imputed to the dealer, who is deemed not to have committed an
unlawful act. The act amends G.S. 20-136.2 to broaden the prohibitions in that statute.
Effective October 1, 2019, it is a Class 1 misdemeanor and an unfair and deceptive trade
practice under G.S. 75-1.1 to knowingly import, manufacture, sell, offer for sale, distribute,
install, or reinstall a counterfeit supplemental restraint system or nonfunctional airbag or
other component that causes a motor vehicle to fail to meet federal motor vehicle safety
standards as provided in 49 C.F.R. 571.208. It is a Class H felony if a violation contributes to
a person’s physical injury or death. The statute includes an exception for franchised motor
vehicle dealers without actual knowledge.

S.L. 2019-157 (S 29): Move over law and flashing amber lights. Effective for offenses
committed on or after December 1, 2019, amended G.S. 20-157(i) makes it a Class F instead
of a Class | felony for a person to violate the move over law when the person causes serious
injury or death to certain personnel, including law enforcement officers and other
emergency response personnel. Amended G.S. 20-130.2 prohibits any vehicle from
operating a flashing or strobe amber light while in motion on a street or highway unless a
specific exception applies, such as when a vehicle exceeds a width of 102 inches. A violation
is an infraction under G.S. 20-176.

S.L. 2019-158 (H 198): Human trafficking. The act makes the following changes related to
human trafficking. Effective for offenses committed on or after December 1, 2019, revised
G.S. 14-43.13 makes it the crime of sexual servitude to subject, maintain, or obtain another
for the purposes of sexual servitude (was, subject or maintain another in sexual servitude).

Effective for offenses committed on or after December 1, 2019, new G.S. 14-208.1 makes a
person guilty of promoting travel for unlawful sexual conduct, a Class G felony, if the person

1. sells or offers to sell
2. travel services as defined in G.S. 14-208.1(a), which includes transportation, lodging,
package tours, vouchers for future travel, or accommodations for a fee or other
consideration,
3. that
a. the person knows to include travel for the purpose of committing any of the
listed offenses, or
b. for the purpose of engaging in conduct that would constitute any of the listed
offenses if occurring within North Carolina.
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The listed offenses include offenses under G.S. Chapter 14, Article 7B (rape, sexual offense,
sexual battery and other offenses); offenses involving sexual exploitation of a minor;
offenses involving indecent liberties with a minor; and prostitution offenses.

Effective for causes of action arising on or after July 1, 2019, new G.S. 14-43.18 provides
that a person who is a victim may bring a civil action for the relief described in the new
statute against a person who violates G.S. Chapter 14, Art. 10A, Human Trafficking, or
against a person who knowingly benefits financially or by receiving anything of value from
participation in a venture which that person knew or should have known violates Art. 10A.
The new statute details the available relief and includes a statute of limitations. A civil
action under the new statute is stayed during the pendency of any criminal action, including
investigation and prosecution, arising out of the same occurrence in which the plaintiff is a
victim.

Effective for petitions filed on or after December 1, 2019, the act expands expunction relief
in three ways. (1) Revised G.S. 15A-145.6(b) omits the requirement to obtain an expunction
of a prostitution conviction that the offense was the result of having been a trafficking
victim. (2) New G.S. 15A-145.9 authorizes an expunction of a conviction of a nonviolent
offense as defined in the statute if the court finds that the person was coerced or deceived
into committing the offense as a direct result of having been a trafficking victim. The new
statute details the procedures, conditions, and effects of the new expunction. Revised G.S.
15A-151.5(a) gives prosecutors access to the new type of expunction to calculate prior
record level if the person is convicted of a subsequent criminal offense. (3) Revised G.S. 7B-
3200 removes the requirements for expunction of a juvenile adjudication of an 18-month
waiting period after release from juvenile court jurisdiction and no subsequent adjudication
or conviction if the person’s participation in the offense was a result of having been a victim
of human trafficking.

Effective for motions filed on or after December 1, 2019, revised G.S. 15A-1415(b)(10)
expands the grounds for a motion for appropriate relief to include convictions of nonviolent
offenses as defined in the new expunction statute, G.S. 15A-145.9. The act deletes the
reference to first prostitution offenses, which fall within the definition of nonviolent
offense. Revised G.S. 15A-1416.1(a) expands the grounds for vacating a conviction to
include nonviolent offenses as set out in G.S. 15A-1415(b)(10). The court may grant the
motion to vacate if the defendant demonstrates by the preponderance of the evidence that
the violation was a direct result of the defendant having been a victim of human trafficking
or sexual servitude and the offense would not have been committed but for the defendant
having been a victim of human trafficking or sexual servitude. New G.S. 15A-1416.1(d)
provides that a previous or subsequent conviction does not affect eligibility for relief.

S.L. 2019-159 (H 325): Decriminalization of drug testing equipment to detect

contaminants. Effective July 22, 2019, the act adds G.S. 90-113.22(d) and 90-113.22A(c)
providing that it is not unlawful for a person who introduces or intends to introduce a
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controlled substance into his or her body to knowingly use or possess with intent to use
equipment to identify or analyze the strength, effectiveness, or purity of the controlled
substance. The new subsections also allow testing by governmental and nongovernmental
organizations that promote scientifically proven ways of mitigating health risks to distribute
such testing equipment to a person who intends to introduce a controlled substance into
his or her body. For further discussion, see Jeff Welty, Drug Testing Equipment Isn’t Drug
Paraphernalia Anymore, N.C. CRIM. L., UNC ScH. oF Gov'T BLoG (Jul. 29, 2019). The act also
repeals G.S. 90-101(al), which required annual registration by prescribers of
buprenorphine, used to treat opiate dependence.

S.L. 2019-163 (S 154): Sports and horse race wagering on tribal lands. Effective July 26,
2019, amended G.S. 14-292.2(b) allows sports and horse race wagering, as defined in
amended G.S. 14-292.2(e), in addition to other forms of gambling allowed on tribal lands.

S.L. 2019-169 (S 523): Venue for violations of tax laws. Effective for offenses committed on
or after December 1, 2018, amended G.S. 105-236(b) deletes the provision that a criminal
violation of a tax law is in the county where the charged offense occurred. With this change,
a violation of a tax law is considered an act committed in part at the office of the Secretary
of Revenue in Raleigh.

S.L. 2019-170 (S 604): Unauthorized practice of veterinary medicine. Effective when the
Veterinary Medical Board adopts implementing rules under the act, G.S. 90-187.12 does not
make each act of unlawful veterinary medicine practice a distinct and separate offense.

S.L. 2019-171 (H 108): Inmate medical transfers and payments. Effective for prisoners
transferred on or after October 1, 2019, the act amends G.S. 162-39(d), which has
empowered judges to order transfer of a prisoner in need of medical or mental health
treatment from a county jail to a state prison. The amended subsection limits the period of
an initial transfer order to a maximum of 30 days. Before the end of this initial period, the
Department of Public Safety, Division of Adult Correction and Juvenile Justice (DACJJ), must
assess the prisoner’s treatment and venue needs. To extend the order beyond the initial
period, the sheriff must present the assessment and other relevant information to a judge,
who may then decide to extend the transfer. If a judge renews the transfer, he or she must
set a date certain for further review. If the judge does not renew the order, the prison must
release the prisoner in accordance with the court order and with instructions of the
attending medical or mental health professional. The act also amends G.S. 162-39(c) to
specify additional health care and related costs for which the county is responsible while
the prisoner is in DACJJ custody. Amended subsection (f) provides that if the county does
not take custody of a prisoner after receiving notice from DACIJJ that the prisoner may be
returned, the county is responsible for an additional $20 per day unless the transfer order is
extended or extenuating circumstances exist. Subsection (e) states that DACJJ may not
refuse to accept a prisoner because of the county’s failure to pay for services. New G.S. 148-
19.3 provides that health care charges that are the responsibility of the transferring county
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are to be submitted by the health care provider to the Inmate Medical Costs Management
Plan through the North Carolina Sheriffs' Association, not to DACJJ. For further discussion,
see Jamie Markham, New Rules for Safekeepers, N.C. CRim. L., UNC ScH. oF Gov’T BLoG (Oct.

31, 2019).

S.L. 2019-174 (H 675): Falsely claiming to be licensed as a general contractor. Effective for
offenses committed on or after October 1, 2019, the act expands G.S. 87-13 to make it a
Class 2 misdemeanor to falsely claim or suggest in connection with any business activities
regulated by the State Licensing Board for General Contractors that a person, firm, or
corporation is so licensed.

S.L. 2019-182 (S 290): Sale and consumption of alcohol at bingo games. Effective for
offenses committed on or after September 1, 2019, the act repeals G.S. 18B-308, which had
made it unlawful to sell or consume alcohol at bingo games.

S.L. 2019-183 (S 9): Female genital mutilation of a child. Effective for offenses committed
on or after October 1, 2019, the act enacts G.S. 14-28.1 creating the following crimes
related to female genital mutilation. It is a Class C felony for a person to:

knowingly and unlawfully

circumcise, excise, or infibulate

the whole or part of the labia majora, labia minor, or clitoris
of a child under age 18.

P wnNPR

It is a Class C felony for:

1. aparent or person providing care or supervision
2. of achild under age 18
3. to consent to the above acts.

It is a Class C felony for:

a parent or person providing care or supervision

of a child under age 18

to knowingly

remove or permit the removal of the child from North Carolina
for the above acts.

ik wn e

New G.S. 14-28.1(e) creates exceptions for surgical operations for medical purposes. G.S.
14-28.1(f) provides that it is not a defense that circumcision, excision, or infibulation is
required as a matter or custom or ritual or that the person on whom the acts were
performed consented to the acts.

S.L. 2019-186 (S 413), as amended by S.L. 2019-243 (H 470): Raise the Age modifications.
The following summary, prepared by School of Government faculty member Jacqueline
Greene, discusses the changes made by the act, which is effective for offenses committed
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on or after December 1, 2019. For further discussion, see Jacquelyn Greene, Raise the Age
FAQs, ON THE CiviL SIDE, UNC ScH. oF GoV'T BLOG (Oct. 22, 2019), and Raise the Age:
Modifications and Training Opportunities, N.C. CRiM. L., UNC ScH. oF Gov'T BLoG (Aug. 27,

2019).

Amends the definition of a delinquent juvenile to exclude all violations of the motor
vehicle laws under G.S. Chapter 20 from juvenile jurisdiction for juveniles who are 16-
and 17-years-old. G.S. 7B-1501(7)b., 143B-805(6)b.

Excludes violations of the motor vehicle laws punishable as misdemeanors or
infractions, other than those involving impaired driving, from the bar on future juvenile
court jurisdiction following a conviction in district or superior court. G.S. 7B-1604(b).
Limits the gang assessment required as part of the juvenile intake process to juveniles
who are 12 years of age or older. G.S. 7B-1702.

Requires that any individual age 21 or older who is taken into custody and is detained
for an offense committed when the person would have been under juvenile jurisdiction
be detained in the county jail where the charges arose. G.S. 7B-1901(d).

Allows an individual between the ages of 18 and 21 who (1) is no longer age-eligible for
juvenile jurisdiction, (2) has been taken into custody for an offense committed when the
person would have been under juvenile jurisdiction, and (3) is detained, to be detained
in the county jail where the charges arose. G.S. 7B-1903(e).

Requires that any juvenile detention facility operated by a sheriff or any unit of
government meet the standards and rules adopted by the Department of Public Safety
and receive approval from the Juvenile Justice Section of the Division of Adult
Correction and Juvenile Justice (DACJJ) for operation as a juvenile detention facility. G.S.
7B-1905(b).

Requires ongoing secure custody hearings for juveniles alleged to have committed
offenses that would be Class A through Class G felony offenses at age 16 or 17 every
thirty days. Hearings may be waived only with the consent of the juvenile through his or
her attorney. Hearings can be required every ten days on request of the juvenile and a
judicial finding of good cause. G.S. 7B-1906.

Extends the timeframe in which a probable cause hearing must be held, for juveniles
alleged to have committed Class A through Class G felony offenses at ages 16 and 17, to
within ninety days of the juvenile’s first appearance. The hearing may be continued by
the court for good cause. G.S. 7B-2200.5(c).

Requires the court to remand a case—(1) in which the offense was alleged to have been
committed by the juvenile at age 16 or 17 and (2) that was transferred to superior
court—back to district court on joint motion of the prosecutor and the juvenile’s
attorney. Superior court records must be expunged on remand. G.S. 7B-2200.5(d).
Requires personnel of the Juvenile Justice Section of the DACJJ, or personnel approved
by the Juvenile Justice Section, to transport youth who are being held in juvenile
detention following transfer of their case to superior court between detention, court,
and any holdover facility (if used). G.S. 7B-2204.
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33.

34.

e Requires any youth being held in juvenile detention following transfer of his or her case
to superior court to be transported by the Juvenile Justice Section of DACJJ to the sheriff
from the county in which the charges arose for pretrial confinement in the local jail
when the juvenile turns 18. G.S. 7B-2204(c).

e Allows for the detention of youth in a juvenile detention facility approved by DACJJ and
operated by a sheriff or unit of government following conviction in a case transferred to
superior court pending transfer to the DACJJ. G.S. 7B-2204(d).

e Requires the judicial finding that the offense for which the juvenile was adjudicated was
committed as part of criminal gang activity be found beyond a reasonable doubt in
order to increase the juvenile’s disposition level by one level. G.S. 7B-2508(g1).

e Creates a new expunction statute for cases that are transferred to superior court and
then remanded back to district court on joint motion of the prosecutor and juvenile
defense attorney. The court must order expunction on remand. Expunction must
include any DNA records and samples associated with the remanded charges as well as
clerk notification to various state and local agencies. G.S. 15A-145.8. [This provision was
amended by S.L. 2019-243 (H 470) to require expunction of DNA records when charges
are remanded for juvenile adjudication; provision of a certified copy of an expunction
order to the defendant and the defendant’s attorney; and deletion of public records but
retention, as confidential records, records of the juvenile adjudication. As revised, the
act applies to offenses committed and expunctions ordered on or after December 1,
2019.]

S.L. 2019-188 (H 724): Misleading telephone identification methods. Effective December 1,
2019, the act revises G.S. 75-101, the definitions section governing telephone solicitations,
to cover text as well as voice communications. Revised G.S. 75-102(i) prohibits telephone
solicitors from causing misleading information to be transmitted to users of caller
identification technologies or otherwise block or misrepresent the origin of the telephone
solicitation. It is not a violation for the solicitor to give the name and number of the entity
the solicitation is being made for rather than the name and number of the telephone
solicitor. G.S. 75-105 continues to provide for civil enforcement by the Attorney General
and individuals.

S.L. 2019-191 (H 228): Sexual acts during medical treatment, other medical practice
crimes, and evidentiary privileges. Effective for offenses committed on or after December
1, 2019, new G.S. 14-27.33A creates the crime of sexual contact or penetration, as defined
in the statute, under the pretext of medical treatment or while the patient is incapacitated.
The statute provides that a person is guilty of a Class C felony unless some other provision
of law provides greater punishment; it also states that the statute does not prohibit a
charge, conviction, or punishment of any other violation of law committed by that person
while violating the statute.
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35.

36.

37.

Effective for offenses committed on or after October 1, 2019, the act amends several
medicine-related licensing statutes (G.S. 90-12.1A through 90-12.4B) to make violations
punishable by a fine up to $S500 (was, $25 to $50).

Effective October 1, 2019, amended G.S. 8-53 privileges information obtained by a person
authorized to practice under G.S. Ch. 90, Art. 1 (was, authorized to practice physic or
surgery) when attending a patient in a professional character and when necessary to enable
the person to prescribe for the patient as a physician or do any act for the patient as a
surgeon.

S.L. 2019-193 (H 760): Loss prevention workers; jurisdiction and venue for false pretenses
prosecutions. Effective October 1, 2019, the act amends G.S. 74C-3(b)(14) to exempt from
that chapter, which regulates private protective services, employees whose primary duty
involves loss prevention or who conduct investigations related to the location, disposition,
or recovery of lost or stolen property from that business. Effective for offenses committed
on or after December 1, 2019, amended G.S. 14-100 provides that the State is not required
to establish that all of the acts constituting the offense of obtaining property by false
pretenses occurred in North Carolina or within a single city, county, or local jurisdiction of
North Carolina; and it is no defense that not all of the acts occurred within North Carolina or
a single city, county, or local jurisdiction.

S.L. 2019-194 (H 391): Transportation network company (TNC) drivers. Entitled the
“Passenger Protection Act,” the act makes the following changes to TNC laws regulating
transportation enterprises (such as Uber and Lyft). Effective October 1, 2019, revised G.S.
20-280.5(c) requires TNCs to keep a record of each driver’s address at the time the driver’s
relationship with the TNC ended. Effective July 1, 2020, new G.S. 20-280.5(d) requires a TNC
driver to display the license plate number of the driver’s vehicle that is visible from the front
of the vehicle; and new G.S. 20-280.5(e) and (f) require a TNC driver to display consistent
and distinctive signage or emblems or an alternative technological identifier while active on
the TNC digital platform or providing any TNC service. Effective for offenses committed on
or after December 1, 2019, new G.S. 14-401.26 make it an infraction, punishable by a fine of
$250, for a TNC driver to fail to display a front license plate as required by new G.S. 20-
280.5(d) (not effective until July 1, 2020); new G.S. 14-401.27 makes it a Class 2
misdemeanor for a person to impersonate a TNC driver and makes it a Class H felony to do
so during the commission of a separate felony; and new G.S. 14-33(c)(9) makes it a Class Al
misdemeanor to assault a TNC driver providing a TNC service.

S.L. 2019-198 (S 584): Legislative review of regulatory crimes. Effective for rules adopted
on or after January 1, 2020, any rule adopted or amended pursuant to G.S. Chapter 150B,
Art. 2A, that creates a new criminal offense or otherwise subjects a person to criminal
penalties is subject to G.S. 150B-21.3(b1), which contains procedures for legislative review
of agency rules. This provision applies regardless whether the rule received written
objections from ten or more people pursuant to G.S. 150B-21.3(b2). The act extends to
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39.

November 1, 2019, the time for state agencies, boards, and commissions that have the
power to create crimes in the North Carolina Administrative Code to submit a list of such
crimes to the Joint Legislative Administrative Procedure Oversight Committee. The act
grants a similar extension to submit a list of ordinance violations subject to criminal
punishment under G.S. 14-4(a) and makes the requirement applicable to counties with a
population of 20,000 or more (was, counties), cities or towns with a population of 1,000 or
more (was, cities or towns), and metropolitan sewer districts (no change). If a county, city,
or town misses the extended deadline, any ordinance adopted on or after January 1, 2020,
and before January 1, 2022, may not be subject to a criminal penalty under G.S. 14-4; a
violation may still be subject to civil penalties. The act directs the General Statutes
Commission to study these reports and make recommendations regarding whether any of
the listed conduct should have criminal penalties provided by a generally applicable state
law. The Commission must submit its report to the 2020 General Assembly and to the Joint
Oversight Committee on General Government by May 1, 2020.

S.L. 2019-203 (H 99): Alcohol law enforcement. Effective October 1, 2019, the Alcohol Law
Enforcement (ALE) Branch of the State Bureau of Investigation is relocated as a division of
the Department of Public Safety. The act repeals G.S. 143B-928 and modifies G.S. 18B-550
to implement the organizational change. Revised G.S. 18B-500 also specifies the jurisdiction
of ALE agents. The statute has provided that ALE agents’ primary responsibility is to enforce
Alcoholic Beverage Control (ABC), lottery, and youth tobacco laws, but they also have
authority to take action for any criminal offense. Amended subsection (b) and new
subsection (b1) specify that ALE agents have authority over criminal offenses in certain
circumstances, such as offenses on premises or when related to locations holding a permit
from the ABC Commission or Education Lottery Commission; offenses occurring in the
agents’ presence; and crimes of violence or breaches of the peace. New subsection (b2)
states that ALE agents’ primary responsibility remains enforcement of ABC laws under Ch.
18B, lottery laws under Ch. 18C, youth tobacco laws under G.S. 14-313, and lottery, gaming,
bingo, and raffle laws under Parts 1 and 2 of Ch. 14, Art. 37.

S.L. 2019-204 (H 597): Wildlife laws. The act makes various changes to the state’s wildlife
laws, effective various dates, including amendments to several statutes governing licenses
to hunt, fish, and trap. Effective for offenses committed on or after December 1, 2019, the
act revises G.S. 14-417.2 to require that transport containers for crocodilians be designed to
be escape-proof and locked (was, escape-proof only); and revises G.S. 14-419 to modify the
steps a law-enforcement officer or animal control officer must take in investigating possible
violations of Article 55, Regulation of Certain Reptiles, of G.S. Ch. 14. Under the latter
statute, as amended, an officer may kill a reptile, without initially notifying or consulting
with other authorities, if it has escaped or the officer has probable cause that it is being
possessed in violation of Article 55 and poses an immediate risk to officer or public safety.
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40. S.L. 2019-216 (S 682), as amended by S.L. 2019-243 (H 470): Victims’ rights. The act adds
and amends several victims’ rights provisions to implement the 2018 constitutional
amendment on victims’ rights. The provisions in adult criminal cases and juvenile
delinquency cases are summarized separately below.

Effective for offenses committed on or after August 31, 2019, the act makes the following
changes for adult criminal cases:

G.S. Ch. 15A, Art. 45, Fair Treatment for Certain Victims and Witnesses, has described a
more limited set of responsibilities of law-enforcement agencies, prosecutors, and
others with respect to victims in cases not subject to G.S. Ch. 15A, Art. 46, the Crime
Victims’ Rights Act. The act revises the definition of family member in G.S. 15A-824 to
include a spouse, child, parent, legal custodian, sibling, or grandparent of the victim
(was, spouse, child, parent or legal guardian, or closest living relative). The act also
revises the definition of crime in G.S. 15A-824 to include acts by a juvenile covered in
new G.S. Ch. 7B, Art. 20A, Rights of Victims of Delinquent Acts, summarized in detail
after this summary of adult criminal cases.

G.S. 8-53.12 provides a privilege for information acquired by agents of rape crisis
centers and domestic violence programs in providing services to a victim of a sexual
assault or domestic violence. The revised statute directs agents, centers, and programs
to make every effort to inform the victim of any request for such information and
provide the victim with a copy of the request if the request was in writing. The revised
statute also provides that in any court proceeding to compel disclosure of the
information, the judge must inquire whether the victim is present and wishes to be
heard and, if so, must grant the victim an opportunity to be reasonably heard, including
in the victim’s discretion through an oral statement, written statement, or audio-video
statement.

The act’s remaining provisions about adult criminal cases make the following changes to
G.S. Ch. 15A, Art. 46, the Crime Victims’ Rights Act.

The act makes several changes to the definitions section, G.S. 15A-830, and thus the
coverage of the article.

0 New subdivision (a)(2a) of G.S. 15A-830 defines “court proceeding” as “a critical
stage of the post-arrest process heard by a judge in open court involving a plea
that disposes of the case or the conviction, sentencing, or release of the
accused.” The subdivision states that the term does not include preliminary
proceedings described in Ch. 15A, Art. 29, First Appearance Before District Court
Judge.

0 New subdivision (a)(3a) defines a “family member,” which is a person who may
assert the victim’s rights if the victim is a minor or incapacitated, as a spouse,
child, parent, guardian, legal custodian, sibling, or grandparent of the victim. The
subdivision states that the term does not include the accused. New G.S. 15A-
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830(d) provides that the district attorney may determine that an individual
would not act in the victim’s best interest and may not exercise the victim’s
rights and gives the individual the right to petition the court for review of that
determination.

0 New subdivisions (a)(3b) and (a)(6a) define “felony property crime” and “offense
against the person,” which constitute the offenses that give rise to the victims’
rights in the article. Revised subdivision (a)(7) defines “victim” as a person
against whom there is probable cause to believe that such an offense has been
committed. For a discussion of covered crimes, see Jamie Markham, Crimes
Covered under the New Victims’ Rights Law, N.C. CRimM. L., UNC ScH. oF GoV'T BLOG
(Sep. 27, 2019).

New G.S. 15A-830.5 states the general rights of a victim covered by the article, including
the right to timely notices of court proceedings (as defined in the article), the right to
receive notice of release of the accused, and the right to confer with the district
attorney’s office.

G.S. 15A-831 details the responsibilities of law enforcement agencies. It is revised to
require the arresting agency to inform the investigating agency within 72 hours after
arrest of a person believed to have committed a crime covered by the article. Following
receipt of this information, the investigating agency has 72 hours to notify the victim of
the arrest. The investigating agency continues to have the obligation of providing the
victim with a form, now created by the Conference of District Attorneys, that asks
whether the victim wants to receive further notice from the investigating agency during
the pretrial process. The revised statute requires the victim to return the form to the
investigating agency within 10 business days. The investigating agency must share the
form with the district attorney.

G.S. 15A-832 details the responsibilities of district attorneys. The statute is revised to
delete the provision requiring the court to make every effort to permit the fullest
attendance by the victim when the victim is to be called as a witness. It adds a
requirement that the district attorney make every effort to ensure that a victim’s
personal information is not disclosed unless required by law.

G.S. 15A-832.1 details the responsibilities of judicial officials.

0 Under the revised statute, a judicial official who issues a pleading for a
misdemeanor offense, when based on testimony from a complaining witness
and not a law enforcement officer, must: record identifying information about
the victim unless the victim declines to provide the information and deliver the
information to the clerk of superior court. Previously, the statute applied to
arrest warrants and for specific misdemeanor offenses only.

0 The judge in any court proceeding subject to the article must inquire whether
the victim is present and wishes to be heard. If so, the judge must grant the
victim the opportunity to be heard and, in the victim’s discretion, allow the
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victim to be heard through an oral statement, written statement, or audio-video
statement. The court must make every effort to secure a waiting area during
court proceedings that does not place the victim in close proximity to the
defendant or the defendant’s family.
e New G.S. 15A-834.5 details procedures for victims to enforce their rights under the
article.

0 For purposes of utilizing the procedures in the new statute, the term “victim”
includes others acting on the victim’s behalf, including the victim’s attorney, the
prosecutor at the victim’s request, and in certain circumstances a parent,
guardian, legal custodian, or family member as defined in G.S. 15A-830.

0 Avictim may allege a violation of rights provided in the article by filing a motion
with the clerk of superior court in the pending criminal proceeding. If the motion
alleges a violation by the district attorney or a law enforcement agency, the
victim must first file a written complaint with and afford that office or agency an
opportunity to resolve the issue. A motion alleging a violation by the district
attorney or law enforcement agency must include a copy of the written
complaint.

0 Avictim has the right to consult with an attorney about an alleged violation but
does not have the right to counsel provided by the State.

0 The clerk of superior court must provide victims with the form motion created by
the Administrative Office of the Courts, AOC-CR-182 (Aug., 31, 2019), to enable
them to allege violations of their rights. There is no filing fee for the motion.

0 The statute states that a copy of a filed motion must be provided to the
prosecutor, the elected District attorney, and the judge in the criminal
proceeding. If the allegation is that a law enforcement agency failed to comply
with a victim’s rights, a copy of the motion must be provided to the head of the
law enforcement agency The AOC form provides that the clerk of superior court
is to provide these copies to the indicated people. The statute and the AOC form
do not require that a copy of the motion be provided to the defendant or the
defendant’s attorney.

0 The judge must review the motion and, following review, dispose of the motion
or set it for hearing. The statute states that “review” may include conferring with
the victim, the prosecutor, the elected District Attorney, and, if the subject of the
motion, the head of the concerned law enforcement agency. The statute and
AOC form do not require that the defendant or the defendant’s attorney be
given notice of the review and any hearing.

0 The judge involved in the criminal proceeding may, on the judge’s own motion,
recuse himself or herself if justice requires it. A judge appointed by the AOC in
the event of recusal must dispose of the motion or set it for hearing. (This
recusal provision is part of revised G.S. 15A-832.1, Responsibilities of judicial
officials.)
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0 If ajudge fails to review the motion and dispose of it or set it for hearing in a
timely manner, the victim may petition the North Carolina Court of Appeals for a
writ of mandamus.

0 The statute states that failure to provide a right or service under the article does
not provide grounds for relief to a defendant, an inmate, any other accused
person or, except as provided by Art. 1, Sec. 37 (Rights of victims of crime) of the
North Carolina Constitution, a victim or family member of a victim.

G.S. 15A-835 details posttrial responsibilities. The revised statute states that a victim
does not have a right to be heard on appeal but is permitted to be present at any open
appellate hearing.

G.S. 15A-836 details responsibilities of an agency with custody of a defendant after a
final judgment and commitment. The revised statute states that in addition to other
information, it must notify the victim of the procedure for alleging a failure of the
custodian to notify the victim of the required information.

G.S. 15A-840, which has limited the relief for violations, and G.S. 15A-841, which has
indicated when a family member may assert the rights of a victim, are repealed. Similar
provisions are incorporated into the new and revised statutes described above.

For a further discussion of the provisions in adult criminal cases, see the following blog
posts on North Carolina Criminal Law:

0 Shea Denning, Victims’ Rights Bill Sent to Governor (Sep. 4, 2019)

0 Shea Denning, When Victims’ and Defendants’ Rights Collide in Court, Who
Wins? (Sep. 11, 2019)

0 Jamie Markham, Crimes Covered under the New Victims’ Rights Law (Sep. 27,
2019)

0 Jeff Welty, Comparing the Role Victims Play in Criminal Court: Mexico vs. North
Carolina (Sep. 30, 2019)

The following summary, prepared by School of Government faculty member Jacqueline
Greene, summarizes the victims’ rights provisions in the act for juvenile delinquency
proceedings, which are effective for delinquent acts committed on or after August 31, 2019:

Adds a new Article 20A, “Rights of Victims of Delinquent Acts,” to Chapter 7B of the
General Statutes.

Provides definitions for the meaning of “court proceeding,” “family member,” “felony
property offense,” “offense against the person,” and “victim” for the purposes of the
new Article. G.S. 7B-2051(a).

Allows for a parent, guardian, or legal custodian, if not the accused person in the
matter, to assert the rights of any victim who is a minor or who is legally incapacitated.
G.S. 7B-2051(b).

Allows a family member to assert the victim’s rights if the victim is deceased. The
guardian or legal custodian of a deceased minor has priority over a family member, and
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the right to restitution under G.S. 15A-834 can only be exercised by the personal
representative of the victim’s estate. G.S. 7B-2051(b).

Allows an individual entitled to exercise the victim’s rights as the appropriate family
member to designate any family member to act on the victim’s behalf. G.S. 7B-2051(c).
Provides that if an individual is determined by the district attorney’s office to be
someone who would not act in the best interests of the victim, that person is not
entitled to assert the victim’s rights. Any such determination can be reviewed by the
court following a petition for review. G.S. 7B-2051(d).

Establishes victim rights, including the right to: reasonable, accurate, and timely notice
of court proceedings (on request); be present at court proceedings of the juvenile (on
request); be reasonably heard at court proceedings involving the adjudication,
disposition, or release of the juvenile; receive any ordered restitution in a reasonably
timely manner; be given information about the offense, how the juvenile justice system
works, the rights of victims, and the availability of victim services; receive information
about the adjudication or disposition of the case (on request); receive notification of the
escape or release of the juvenile (on request); and reasonably confer with the district
attorney’s office. G.S. 7B-2052.

Establishes the following responsibilities of the office of the district attorney:

0 Provide the victim certain information within 72 hours of petition filing;

O Provide the victim a form on which he or she can request to receive notice of
court proceedings and information regarding case adjudication and disposition;

0 Make every effort to ensure that a victim’s personal information is not disclosed
unless otherwise required by law;

0 Offer the victim the opportunity to reasonably confer with an attorney in the
district attorney’s office to obtain the victim’s views about, at least, dismissal,
plea or negotiations, disposition, and any dispositional alternatives;

O Provide and document reasonable, accurate, and timely notice to the victim of
the date and time of scheduled court proceedings, as requested;

0 Whenever practical, provide a secure waiting area during court proceedings that
does not place the victim in close proximity to the juvenile or the juvenile’s
family;

0 Prior to the dispositional hearing, notify the victim of the right to request to be
notified in advance of the juvenile’s scheduled release date if the juvenile is
committed to a Youth Development Center (YDC) and of any escape of the
juvenile if the juvenile is being held in secure custody or is committed to a YDC.
Submit a form to the court at disposition regarding the victim’s request for these
further notices;

0 Following disposition, provide the victim with information on the adjudication
and disposition of the juvenile as requested by the victim. This information is
limited to: whether the juvenile was adjudicated, adjudicated offense
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classification, available dispositions, any no contact orders as they relate to the
victim, and any orders for restitution. G.S. 7B-2053.

Adds the following responsibilities for judicial officials:

(0]

In any court proceeding subject to this article and in which the victim may be
present, inquire as to whether the victim is present and wishes to be heard. If
the victim wishes to be heard, grant an opportunity to be heard through an oral
statement, submission of a written statement, or submission of an audio or
video statement;

Provide the victim an opportunity to be heard regarding the victim’s right to be
present in the event that an entire hearing has been closed to the victim;
Review any motion alleging a violation of the victim’s rights established by this
Article;

Make every effort to provide a secure waiting area during court proceedings that
does not place the victim in close proximity to the juvenile or the juvenile’s
family. G.S. 7B-2054.

Creates the following responsibilities within the Division of Adult Correction and
Juvenile Justice:

(0}

o

If a victim has requested to be notified of a juvenile’s release from a YDC, notify
the victim at least 45 days before releasing the juvenile to post-release
supervision, including only the juvenile’s initials, offense, date of commitment,
projected release date, and any no-contact release conditions related to the
victim;

Provide the victim an opportunity to be reasonably heard regarding release of
the juvenile when determining whether the juvenile is ready for release and
consider the victim’s views. If the juvenile is determined to be ready for release,
consider the victim’s views during the post-release supervision planning
conference process;

If a victim has requested to be notified of the juvenile’s escape, notify the victim
within 24 hours of any escape from a YDC or from secure custody. If public
disclosure of the escape is required, make a reasonable effort to notify the victim
before releasing information to the public. Notify the victim within 24 hours of
the juvenile’s return to custody, even if the juvenile is returned before
notification of the escape is required;

Notify the victim of the procedure for alleging a failure of the Division to notify
the victim of any requested notification of release or escape. G.S. 7B-2055.

Prohibits examination by and release of confidential juvenile records to victims. Limits
disclosure of information contained in a juvenile record to a victim to the information
expressly allowed in this Article. G.S. 7B-2057.

Establishes a judicial process for enforcement of victim rights. Any allegation involving
failure of the district attorney to comply with the provisions of this article must begin by
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41.

42.

filing a written complaint with the district attorney. The Administrative Office of the
Courts must create a form to serve as a motion to enable a victim to allege a violation of
the rights provided under this article. The motion must be filed with the clerk of the
superior court in the same proceeding giving rise to the rights in question. Victims have
a right to consult with counsel, although victims do not have a right to counsel provided
by the State. The judge may dispose of the motion through conference or following a
hearing. If the judge does not review and dispose of the motion, the victim may petition
the Court of Appeals for a writ of mandamus;

e Provides that failure or inability to provide a right or service under this article may not
be used as a ground for relief in a juvenile or other civil proceeding except as provided
in Section 37 of Article | of the North Carolina Constitution (Rights of Victims of Crimes).
G.S. 7B-2058.

e Makes conforming changes regarding existing release and escape notification provisions
and confidentiality of juvenile records. G.S. 7B-2514(d), 7B-3000(b), 7B-3100(b), 7B-
3102(e).

e Repeals G.S. 7B-2513(j), which previously provided a process for victim notification of
release of certain juveniles from YDC commitments.

e Requires the Conference of District Attorneys and the Administrative Office of the
Courts to develop and disseminate required forms by August 31, 2019.

e Requires the Administrative Office of the Courts, in consultation with the Conference of
District Attorneys, to develop procedures to automate required court date notifications.

e Requirements for development of automated court date notifications are effective
September 4, 2019.

S.L. 2019-217 (S 574): Study sports betting and establishment of gaming commission.
Effective September 4, 2019, the act directs the North Carolina State Lottery Commission to
study several matters related to gaming, including authorizing sports betting, on-site betting
at horse steeplechases, and the creation of a commission to oversee gambling. The
Commission must report its findings and any proposed legislation to the General Assembly
by April 15, 2020.

S.L. 2019-221 (H 29): Testing of sexual assault kits. The act, entitled “The Standing Up for

Rape Victims (SURVIVOR) Act of 2019,” adds new G.S. 15A-266.5A establishing
requirements for testing of sexual assault examination kits, effective September 18, 2019.
(For CODIS hits, the act applies to hits received on or after that date.) The act appropriates
$3,000,000 each year of the 2019-21 biennium for the testing of sexual assault examination
kits as required by the act. The State Crime Lab must report to the General Assembly by
March 1, 2020, on the use of the funds.
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New G.S. 15A-266.5A(b) defines three types of sexual assault examination kits:

e reported kits, meaning a kit from a person who has consented to collection of the kit
and consented to participate in the criminal justice process by reporting the crime to
law enforcement;

e unfounded kits, meaning where on completion of the investigation, law enforcement
concluded based on clear and convincing evidence that a crime did not occur; and

e unreported kits, meaning a kit from a person who consented to collection of the kit but
has not consented to participation in the criminal justice process.

For kits collected on or after July 1, 2019, new G.S. 15A-266.5A(c) requires the collecting
agency to preserve the kit in accordance with State Crime Lab guidelines and notify the
appropriate law enforcement agency within 24 hours of collection. That agency must take
custody of the kit within seven days of receiving notice, and it must submit a reported kit to
the State Crime Lab or other approved lab within 45 days and must submit an unreported
kit to the Department of Public Safety (DPS) within 45 days for storage under G.S. 143B-
601(13). (That statute authorizes storage and management of rape kits under the federal
Violence Against Women Act and requires protections against release of the victim’s name
without the victim’s consent.)

New G.S. 15A-266.5A(d) requires any law enforcement agency that possesses a kit
completed before January 1, 2018, to take the following steps:

e establish a review team within three months of the effective date of the act;

e have the review team survey the agency’s inventory of untested kits and conduct a case
review to determine the kit’s priority within six months of the effective date of the act;
and

e submit a request for testing of kits determined to be a priority and continue the review
process until all untested kits in its inventory eligible for testing have been submitted for
testing.

Unreported kits are not subject to the above requirements and are to be sent to DPS for
storage. Kits determined to be unfounded kits are also exempt from the requirements;
however, if the law enforcement agency receives additional information or evidence of
value, the agency must submit the kit for testing as soon as practicable. Kits not subject to
either G.S. 15A-266.5A(c) or (d) also must be submitted for testing as soon as practicable.
G.S. 15A-266.5A(g) states that lack of compliance with any of the testing requirements does
not afford the accused with remedies such as exclusion of evidence or dismissal of the
charges. The act also adds G.S. 15A-266.8(d) requiring a law enforcement agency that
receives a CODIS hit on a submitted DNA sample to provide electronic notice to the State
Crime Lab of any arrest or conviction in connection with a CODIS hit within 15 days.

Criminal Procedure - Page 23



43.S.L. 2019-223 (S 118): Prison safety appropriations and prison report. Effective July 1,
2019, the act appropriates approximately $4.5 million to the Department of Public Safety
(DPS), Division of Adult Correction and Juvenile Justice, for implementation of prison safety
provisions, including additional stab resistant vests, security netting over prison fences to
deter and intercept contraband, additional handheld metal detectors, and information
technology security equipment upgrades. The act requires for the 2019-21 biennium that
DPS report quarterly to the General Assembly on various initiatives, including modifications
to policies on disciplinary actions against correctional officers, frequency of staff training,
adequacy of staffing of prison facilities, and other matters.

44.S.L. 2019-225 (S 458): Use of third-party toxicology labs. Effective September 18, 2019, the
act authorizes the Department of Health and Human Services, the Department of Justice,
local health departments as defined in G.S. 130A-2(5), and local law enforcement agencies
to engage third-party toxicology laboratories, capable of providing clinical intelligence and
data related to prescription and illicit drug usage trends and developments, for the purpose
of providing data to guide the delivery of drug treatment and law enforcement resources.

45.S.L. 2019-227 (H 211): Helmet requirements. Effective for offenses committed on or after
October 1, 2019, the act amends G.S. 140.4(a)(2) to provide that the helmet requirements
therein do not apply to the operator of or any passengers within an autocycle that has
completely enclosed seating or is equipped with a roll bar or roll cage. Formerly the
exception from helmet requirements applied only if the autocycle had completely enclosed
seating. For a discussion of remote license renewals, digital license plates, and other
changes made by the act, see Shea Denning, What’s New in Motor Vehicle World, N.C. CRiMm.
L., UNC ScH. oF Gov'T BLoG (Nov. 14, 2019).

46.S.L. 2019-228 (H 283): Increased punishment for assaults on law enforcement, probation,
and parole officers, firefighters, healthcare providers, and others. Effective for offenses
committed on or after December 1, 2019, amended G.S. 14-34.5(a) makes it a Class D
instead of Class E felony to assault with a firearm a law enforcement, probation, or parole
officer while the officer is in the performance of his or her duties. (This provision is identical
to S.L. 2019-116 (H 224).) Effective the same date, amended G.S. 14-34.6 makes it a Class G
instead of Class H felony to assault a person listed in that statute (emergency health care
technicians and providers, medical responders, hospital personnel and licensed healthcare
providers providing healthcare services, firefighters, and hospital security personnel) when
the person is discharging his or her duties and the assault inflicts serious bodily injury or is
with a deadly weapon other than a firearm. Amended G.S. 14-34.6 makes it a Class E
instead of Class F felony to commit such an assault with a firearm. The amended statute
revises the definition of hospital personnel and licensed healthcare providers to delete the
requirement that they be providing healthcare services in a hospital and require that they
be providing healthcare to a patient. The act also creates an additional death benefit for
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47.

48.

49.

50.

individuals murdered in the line of duty who are covered under G.S. 143-166.2 and 143-
166.3.

S.L. 2019-229 (H 1001): Funding for Raise the Age legislation. Effective July 1, 2019, the act
adds several positions to implement the Raise the Age legislation, including sixteen assistant
district attorney positions (the act provides that seven of the positions are to be used to
address existing deficiencies in district attorney office workload), three district attorney
legal assistant positions, seven district court judge positions, and one assistant juvenile
defender position. The funding for the positions, allocation among districts, and start dates
are as provided in the act. The act allocates approximately $75 million to the Department of
Public Safety for positions in the Division of Juvenile Justice, including at Division of Juvenile
Justice facilities; transportation positions and vans; increased bed capacity at juvenile
detention centers; positions at the C.A. Dillon Youth Development Center; school counselor
positions for juveniles exiting secure custody; community-based and residential programs;
Juvenile Crime Prevention Council programs; juvenile court counselors; and positions in the
Court Services and Community Programs sections of the Division of Juvenile Justice.

S.L. 2019-236 (S 579): Study of alternative organization and management structures for
Division of Adult Correction and Juvenile Justice (DACJJ). Effective November 1, 2019, the
act directs the Joint Legislative Program Evaluation Oversight Committee to include in the
2019-20 work plan of the Program Evaluation Division a study of alternative organization
and management structures for DACJJ, including among other possibilities the creation of a
separate Department of Correction consisting of the Division of Prisons and Post-Release
Supervision and Parole Commission and a separate Department of Juvenile Justice and
Delinquency Prevention consisting of the current Juvenile Justice Section of DACJJ, Teen
Court, Youth Development Centers, Juvenile Court Services, and Juvenile Crime Prevention
Councils. The Program Evaluation Division is directed to submit its findings by November 1,
2020.

S.L. 2019-239 (S 683): Absentee ballot crimes. Effective for offenses committed on or after
December 1, 2019, the act amends G.S. 163-237 to increase the punishment for existing
absentee ballot crimes from a Class 2 to Class 1 misdemeanor and adds six new felony
offenses.

S.L. 2019-240 (S 537): Special police officers at State facilities; denial of social work
certificate or license; criminal history record checks for child care institutions. As part of a
larger act dealing with the Department of Health and Human Services (DHHS), the act
amends G.S. 122C-183, effective November 6, 2019, to authorize the Secretary of DHHS to
assign special police officers employed at a State facility to other State-operated facilities on
a temporary basis. When so assigned, the special police officers have the same powers at
the facility and in the county in which the facility is located as authorized for other officers
at that facility. See G.S. 122C-421, 122C-430, 122C-430.10, 122C-430.30.
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51.

52.

Effective January 1, 2021, amended G.S. 90B-11 authorizes the North Carolina Social Work
Certification and Licensure Board to deny, suspend, or revoke an application, certificate or
license based on a conviction involving moral turpitude, misrepresentation or fraud in
dealing with the public, conduct otherwise relevant to fitness to practice social work, or any
misdemeanor reflecting inability to practice social work (was, misdemeanor under G.S. Ch.
90B). This provision may conflict with S.L. 2019-91 (H 770), discussed above, which
authorizes denial of an occupational license on the basis of a criminal conviction only if the
conviction is “directly related” to the licensed occupation and which prohibits the denial of
a license based on a determination that a conviction is for a crime of moral turpitude.

Effective November 6, 2019, and applicable to employees, volunteers, and applicants on or
after that date, new G.S. 108A-133 requires a criminal history record check of all current
employees and volunteers, applicants for employment, and individuals wishing to volunteer
at a child care institution as defined by Title IV-E of the Social Security Act. An offer of
employment or acceptance as a volunteer is conditioned on consent to a state and national
criminal history check. If the record check reveals one or more convictions of a “relevant
offense,” the Criminal Records Check Unit of DHHS considers several factors in determining
whether to recommend that the person be hired or allowed to volunteer. New G.S. 108A-
133(e) defines “relevant offense” as a misdemeanor or felony that bears on a person’s
fitness to have responsibility for the safety and well-being of children; it provides that such
offenses include offenses in numerous articles of the General Statutes. But see S.L. 2019-91
(H 770), discussed above. New G.S. 143B-972 authorizes the Department of Public Safety to
provide these record checks to DHHS. An applicant for employment or to be a volunteer
who willfully furnishes false information on an employment application that is the basis for
a criminal history record check is guilty of a Class A1 misdemeanor.

S.L. 2019-241 (S 433): Conversion of Class 3 misdemeanors at State Parks into infractions.
Effective for offenses committed on or after December 1, 2019, the act revises G.S. 143B-
135.16 to convert several Class 3 misdemeanors at State Parks into infractions, including
such matters as using skateboards in prohibited areas, bathing animals, and parking motor
vehicles outside of designated areas.

S.L. 2019-243 (H 470): Miscellaneous changes and corrections to laws governing
administration of justice. The act makes the following changes effective on the dates
indicated:

e Effective for offenses committed on or after December 1, 2019, amended G.S. 14-209
defines perjury as knowingly and intentionally making a false statement under oath or
affirmation (was, willfully and corruptly committing perjury on oath or affirmation) in
the indicated proceedings. A violation remains a Class F felony.

e Effective November 6, 2019, the fee for recording or docketing a document is not
chargeable when an attorney is designating a period of secured leave.
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Effective for any mandate of the appellate division received in the trial division on or
after December 1, 2019, amended G.S. 15A-1452 distinguishes between judgments
imposing an active sentence or monetary obligations without probation versus
judgments imposing a suspended sentence. For the former, when an appeal is
withdrawn or judgment is affirmed, the clerk of superior court follows the current
procedure and enters an order directing compliance with the judgment. For the latter,
the amended statute requires the clerk to notify the district attorney, who must
calendar a review hearing. At the review hearing, the court must enter an order
directing compliance with the judgment unless modified because any date or period of
time specified in the original judgment has become impractical or impossible due to the
pendency of the appeal. The court may not modify the judgment in other respects
unless it complies with the procedure for modifying probation in G.S. 15A-1344. The
defendant is entitled to be present and represented by counsel at the hearing.

Effective November 6, 2019, amended G.S. 20-217(g2) gives a person 40 days (was, 20
days) to pay any fine or costs imposed for a violation of that statute (failing to stop for a
school bus) before the clerk of court notifies the Division of Motor Vehicles to withhold
renewal of motor vehicle registration.

Effective November 6, 2019, amended G.S. 7B-2102(c) allows law enforcement agencies
to enter the fingerprints of a juvenile, if the juvenile is adjudicated delinquent of an
offense that would be a felony and was 10 years of age or older at the time of offense,
into a local fingerprint database maintained by a secure crime laboratory facility.
Effective for offenses committed and expunctions ordered on or after December 1,
2019, the act amends S.L. 2019-186 (S 413), discussed above, regarding expunction of
records when charges are remanded to district court for juvenile adjudication.

G.S. 15A-952(g) has provided that good cause for a continuance includes instances when
the defendant, a witness, or counsel has an obligation of service to the State of North
Carolina. Effective December 1, 2019, the amended provision provides that a
continuance request must be granted if to fulfill an obligation of service as a member of
the General Assembly or service on the Rules Review Commission or any other board,
commission, or authority as appointee of the Governor, Lieutenant Governor, or
General Assembly.

Effective for complaints or investigations pending or after November 6, 2019, amended
G.S. 7A-377(a) prohibits the Judicial Standards Commission from investigating, on its
own motion or on written complaint by a person, when the motion or complaint is
based substantially on a legal ruling by a district or superior court judge and the legal
ruling has not been reviewed and ruled on by the North Carolina Court of Appeals or
Supreme Court. The amended statute also states: “The Commission is limited to
reviewing judicial conduct, not matters of law.”
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53.S.L. 2019-245 (S 199): Laws on sexual assaults and other matters. Effective for offenses
committed on or after December 1, 2019 (unless otherwise noted below), the act enacts
new crimes, modifies existing crimes, and makes other changes.

Failure to report crimes against juveniles. New G.S. 14-318.6 makes it a Class 1
misdemeanor for

any person
who is 18 years of age or older and
who knows or should have reasonably known
that a juvenile
was the victim of a violent offense, sexual offense, or misdemeanor child abuse
to knowingly or willfully
a. fail to report
b. prevent another person from reporting
7. asrequired by subsection (b) of G.S. 14-318.6.

ok WwWNE

Subsection (a) of the new statute defines some of these terms.

e The statute applies to any person, unlike the current obligation to report under G.S. 7B-
301, which requires reporting to social services by the juvenile’s parent, guardian,
custodian, or caretaker.

e The statute states that a juvenile is as defined in G.S. 7B-101 and, for purposes of the
statute, the age of the juvenile at the time of the abuse or offense governs.

e Aviolent offense is one that inflicts serious bodily injury or serious physical injury as
defined in G.S. 14-318.4(d), the felony child abuse statute, by other than accidental
means. The term includes an attempt, solicitation, conspiracy, and aiding and abetting.

e Sexual offense is not defined. Rather, the statute defines “sexually violent offense” as an
offense against a juvenile that is a sexually violent offense as defined in G.S. 14-208.6(5),
which governs sex offender registration. The term “sexually violent offense” includes an
attempt, solicitation, conspiracy, and aiding and abetting.

e Misdemeanor child abuse means misdemeanor child abuse under G.S. 14-318.2, which
involves physical injury of a child under 16 years of age by a parent or other person
providing care or supervision of the child.

Subsection (b) of the new statute details the reporting requirements. A person who knows
or should have reasonably known that a juvenile is the victim of one of the specified
offenses must immediately report the case to the appropriate law enforcement agency
where the juvenile resides or is found. The person must include specific information, such
as the name of the person who committed the offense. The reporting person must identify
himself and herself, including his or her address and telephone number; the statute
provides that the person’s identity is protected. If as a result of a report a law enforcement
officer finds evidence that the juvenile may be abused, neglected, or dependent as defined
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in G.S. 7B-101, the officer must make a report to social services, which in turn must
investigate and take appropriate action.

The statute does not require reporting when a person is subject to the following privileges:
attorney-client, G.S. 8-53.3 (psychologists), G.S. 8-53.7 (social workers), G.S. 8-53.8
(counselors), and G.S. 8-53.12 (rape crisis centers and domestic violence programs).

Revised G.S. 15-1 provides that the statute of limitations for a charge under new G.S. 14-
318.6 is ten years from commission of the crime.

For further discussion, see Sara DePasquale, BIG NEWS: S.L. 2019-245 Creates a New
Universal Mandated Reporting Law for Child Victims of Crimes and Changes the Definition of
“Caretaker”, N.C. CRIM. L., UNC ScH. oF GoV'T BLoG (Nov. 13, 2019).

Ten-year statute of limitations for some misdemeanors. Revised G.S. 15-1 provides that the
following misdemeanors may be charged within ten years of the commission of the crime:

e G.S. 7B-301(b) (failure to report abuse, neglect, dependency, or death due to
maltreatment)

e G.S.14-27.33 (sexual battery)

e G.S.14-202.2 (indecent liberties between children)

e G.S.14-318.2 (misdemeanor child abuse)

e New G.S. 14-318.6 (failure to report crimes against juveniles)

Ban on online use by people registered as sex offenders. “In Packingham v. North Carolina,
the Supreme Court of the United States struck down G.S. 14-202.5, North Carolina’s ban on
sex offenders accessing commercial social networking websites. The law violates the First
Amendment.” Jamie Markham, North Carolina’s Commercial Social Networking Ban for Sex
Offenders Is Unconstitutional, N.C. CRIM. L., UNC ScH. oF Gov'T BLOG (June 22, 2017).

The act rewrites G.S. 14-202.5. Under the revised statute, it is a Class H felony for

1. a high-risk sex offender
2. todo any of the following online
a. communicate with a person that the offender believes is under 16 years,
b. contact a person that the offender believes is under 16 years old,
c. pose falsely as a person under 16 years old with the intent to commit an
unlawful sex act with a person that the offender believes is under 16 years old,
d. use a website to gather information about a person that the offender believes is
under 16 years old, or
e. use a commercial social networking website in violation of a policy, posted in a
manner reasonably likely to come to the attention of users, prohibiting convicted
sex offenders from using the site.
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The statute defines some of these terms.

e Subsection (c1) of the revised statute defines “high-risk sex offender” as any person
registered under G.S. Ch. 14, Art. 27A, the sex offender registration statutes, who was
convicted of specified offenses against a person under 18 years old. Together, the listed
offenses appear to include almost all registrable offenses if committed against a person
under 18 years old.

e The statute does not define “online.” Rather, subsection (b) defines “commercial social
networking website,” and subsection (c) excludes certain websites from that definition.
In addition, revised G.S. 14-202.5A protects from civil liability commercial social
networking websites that impose restrictions on use of their websites by high-risk sex
offenders.

The statute includes a severability clause providing that if any provision or its application is
held invalid, the invalidity does not affect other provisions or applications that can be given
effect.

Extended statute of limitations for civil actions. Effective for civil actions commenced on or
after December 1, 2019, revised G.S. 1-17 allows a plaintiff to file a civil action against a
defendant

e until the plaintiff is 28 years old for claims related to sexual abuse while the plaintiff was
under 18 years old, or

e within two years of a criminal conviction for a felony sexual offense for claims related to
sexual abuse while the plaintiff was under 18 years old.

The act makes conforming changes to statutes of limitations in G.S. 1-53 and G.S. 1-56. It
also provides that civil actions for child sexual abuse that are otherwise time-barred under
G.S. 1-52 are revived from January 1, 2020, to December 1, 2021.

Training for school personnel. The act amends various statutes in G.S. Ch. 115C and Ch. 116
to require schools to adopt and implement a child sexual abuse and sex trafficking training
program for school personnel who work directly with students in grades kindergarten
through 12. New G.S. 115C-375.20 describes the required program. Schools must adopt and
implement a training program by January 1, 2020, and must require the training for school
personnel beginning with the 2020-21 school year.

Revocation of consent to sex. The act revises the definition of “against the will of the other
person,” a required element of proof for forcible rape, forcible sexual offense, and sexual
battery (except when the other person is mentally incapacitated, mentally disabled, or
physically helpless and effectively incapable of consenting). New G.S. 14-27.20(1a) defines
the element as either:
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e without consent of the other person, or
e after consent is revoked by the other person, in a manner that would cause a
reasonable person to believe consent is revoked.

The second clause explicitly recognizes the right to withdraw consent, responding to the
North Carolina Supreme Court’s 1979 decision in State v. Way, 297 N.C. 293 (1979), in
which the Court appeared to take the position that if a woman consents to sexual
intercourse and in the middle of the act changes her mind, the defendant is not guilty of
rape for continuing to engage in intercourse with her. For further discussion, see John
Rubin, “No” Will Mean “No” in North Carolina, N.C. CRim. L., UNC ScH. oF Gov'T BLoG (Nov. 6,
2019).

Capacity to consent to sex. The act revises the definition of “mentally incapacitated,” an
alternative to proving that a sexual act was by force and against the will of the person.
Revised G.S. 14-27.20(2) defines the term as a person who due to “any act” is rendered
substantially incapable of either appraising the nature of his or her conduct or resisting the
act of vaginal intercourse or a sexual act. Previously, the act had to be committed upon the
victim or a poisonous or controlled substance had to be provided to the person without the
knowledge or consent of the person.

The act also revises G.S. 14-401.11, which makes it a crime to distribute certain substances,
to include beverages and other drinkable substances that may contain controlled
substances or ingredients that may harm a person’s health. Previously, the language
referred to food and eatable substances.

Right to be heard on petition to terminate sex offender registration. New subsection (c) of
G.S. 14-208.12A provides that the victim of the underlying offense may appear and be

heard regarding a petition to terminate sex offender registration. If the victim has elected to
receive notice of such proceedings, the district attorney’s office must notify the victim of
the date, time, and place of the hearing. The judge in any court proceeding must inquire
whether the victim is present and wishes to be heard and, if so, must grant the victim an
opportunity to be reasonably heard. The victim may choose to be heard through an oral
statement, written statement, or audio or video statement.

Residential restrictions. G.S. 14-208.16, which prohibits a person who must register as a sex
offender from residing near a school, is revised to provide that the term “school” includes
“any construction project designated for use as a public school if the governing body has
notified the sheriff or sheriffs with jurisdiction within 1,000 feet of the construction project
of the construction of the public school.”
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John Rubin
UNC School of Government
August 2011

Questions on Conspiracy, Solicitation, Attempts, Principals, and Accessories

1. Tonya Hardnose, world class roller skater, suspects that her husband, Jeff McGillicuddy, and
her bodyguard, Bill Moose, are planning to assault Hardnose’s chief rollerskating rival, Bambi
Carrigan. The plan is to break Bambi’s nose with a baseball bat so that potential sponsors will
not be interested in using her in commercials even if she wins the upcoming world rollerskating
championship. Hardnose says nothing to the authorities, and Bambi is later assaulted. What
crimes, if any, has Hardnose committed?

2. Hardnose is concerned that if the World Rollerskating Association (WSA) learns of her prior
knowledge of the planned assault on Bambi, the WSA will not let her skate at the world
rollerskating championship next month. After the assault takes place, Hardnose agrees with
McGillicuddy that she will not report him to the police if he will not say anything to the WSA.
What crimes, if any, has Hardnose committed?

3. Assume Bill Moose, Hardnose’s bodyguard, goes to John Indifferent and offers him $10,000
to break Bambi’s nose with a baseball bat. Indifferent says he’s not interested. What crimes, if
any, has Moose committed? What about John Indifferent?

4. Same facts as Question # 3, except Indifferent accepts the money. However, three weeks
later he changes his mind and does not commit the assault. What crimes, if any, have Moose and
Indifferent committed? What if Indifferent returns the money?

5. Suppose Bill Moose goes to Jim Survivalist and makes the same offer. Survivalist accepts the
money and agrees to break Bambi’s nose. Two weeks later Survivalist follows through on the
plan. At the time of the assault, Moose is home asleep. What crimes, if any, has Moose
committed?
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John Rubin
School of Government
February 2020

NORTH CAROLINA CRIMES: REVIEW QUESTIONS ON ASSAULT AND RELATED OFFENSES

Which assault offense would be the proper charge under these facts?

1. A city law enforcement officer is on the way home, still wearing his uniform, after completing his shift
for that day. For no apparent reason, another man comes up behind the officer, shoves him to the
ground, and runs.

2. A husband beats his wife about her head and body with his fists, and she suffers a broken arm and
lacerations to her face that requires 35 stitches.

3. A man is standing next to his house when his angry neighbor, about 50 yards away, fires a pistol at
him—wanting to scare him. The shot misses about five feet to the left of the man.

4. After having a violent argument in a bar, a man is walking through the parking lot when the man he
was arguing with comes at him in his car, going about 50 m.p.h. The man jumps out of the way and
just avoids being hit.

5. Smith shoots a law enforcement officer who is attempting to execute a search warrant at his house. The
officer suffers serious chest injuries but survives.
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10.

11.

An 18 year-old male kicks a 5 year-old boy one time.

While being tried in district court for impaired driving, a man gets angry at the judge, jumps up on the
judge's bench, and hits her twice in the shoulder.

While on patrol in a residential neighborhood, a city law enforcement officer has the back side window
of his car shot out with a rifle.

An officer arrests Jones for armed robbery. While taking Jones to the magistrate’s office for the initial
appearance, he spits in the officer’s face.

Unhappy with the amount of noise they are making, a theater manager grabs two 10-year old boys,
drags them into his office, spanks them both, and sends them out of the theater.

At the end of a heated argument in a bar, one man yells at the other, “I'm going to kill you some day,
you damn bastard!” He then leaves.
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12.

13.

14.

15.

16.

After stopping a car for impaired driving, a state trooper is jumped on by the driver. The man has a
knife in his hand but the trooper manages to subdue him without being cut.

After being called by the neighbors, an officer finds a man standing on his front porch holding a
butcher knife in his hand. He is yelling at his wife in the front yard that he will kill her if she tries to
come back in the house.

Two men have an argument in a bar. One leaves and hides behind a car in the parking lot. When the
second man comes out, the first jumps from behind the car with a knife in his hand and makes several
superficial cuts before two other men intervene and stop the attack.

When two men pull into a parking space at the same time, one driver gets out of his car, pulls the other
driver out and hits him with his fist several times, knocking the man unconscious. When he is taken to
the hospital, the doctor says he has a mild concussion and will have to stay overnight.

Two neighbors get in an argument about the noise made by one of the neighbor's kids. After saying
“T'll get even with you for those damn noisy brats of yours; I’'m going to cut your damn head off,” one
man stabs the other in the shoulder with a nine-inch knife. He is about to stab again when stopped by
another neighbor.
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17.

18.

19.

20.

While his wallet is being taken, a man is beaten over the head with a pistol carried by the thief. When
the victim raises his arm to protect himself, his arm is broken.

John Jones is the former husband of Susan Jones. She is now dating Howard Findley. John Jones
follows her to work every day for a week, after having told her over the telephone that if she continues
to date Findley, “something serious might happen” to her. Findley calls John Jones and tells him that
Susan Jones wants him to stop following her to work. The next day, John Jones follows her to work
again.

An officer arrests Peter Smith for assault on a female. Smith shoved the female in the back, and she fell
down and bruised her elbow. Smith has previously been convicted of simple assault and assault by
pointing a gun. Both convictions have occurred within the past 3 years. Assuming the magistrate finds
probable cause for assault on a female, what is the most serious charge that may be brought against
Smith?

An officer arrests John Jones for assault by pointing a gun. The victim of the assault suffered no injury.
He has previously been convicted of simple assault and assault with a deadly weapon inflicting serious
injury. Both convictions have occurred within the past 12 years. Assuming the magistrate finds
probable cause for assault by pointing a gun, what is the most serious charge that may be brought
against Jones?
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NORTH CAROLINA CRIMES: REVIEW QUESTIONS ON SEXUAL ASSAULTS

Which sexual assault offense would be the proper charge under these facts?

1. A 21year-old man forces a 19 year-old woman to have sexual intercourse with him by holding a knife
to her face and threatening to cut her.

2. A 21 year-old man forces a 19 year-old woman to have sexual intercourse with him by driving her into
the woods and threatening to abandon her.

3. A2l year-old man holds a 19 year-old woman down to make her submit to sexual intercourse.
Although he says nothing about it, a large knife strapped to his waist is plainly visible.

4, A 21 year-old man holds a 19 year-old woman down and makes her submit to sexual intercourse.
When she fights, he twists her arm and breaks it.

5. A 19 year-old woman is pulled off the street by a 21 year-old man and shoved into a car driven by
another man. The 21 year-old holds her down and has sexual intercourse with her on the back seat
while the other man drives through a wooded area.

6. A 21 year-old woman holds a 25 year-old woman down while her boyfriend has sexual intercourse
with her.
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10.

11.

12.

13.

14.

On August 1, a 17 year-old male (whose birthday is on July 15) has sexual intercourse with a 13
year-old female (whose birthday is on August 21) with her consent.

On April 22, a 16 year-old male (whose birthday is on January 2) makes a 12 year-old female (whose
birthday is on March 15) have sexual intercourse with him by holding a knife to her throat and
threatening to kill her.

A 17 year-old male holds a 12 year-old female down and has sexual intercourse with her against her
will.

A 22 year-old man commits fellatio with a 15 year-old female with her consent.

A 26 year-old man gives his date, a 25 year-old woman, a great deal to drink during the evening. After
she passes out, he has sexual intercourse with her.

Same facts as #11 except that he has cunnilingus with her instead of intercourse.

A man and woman are husband and wife, but they have been separated for a year and a half without a
written agreement. One night the man comes over to his wife's apartment and forces her to have sexual
intercourse with him.

A 28 year-old woman has consensual sexual intercourse with a 12 year-old male.
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15.

16.

17.

18.

Three 30 year-old men pick up a 16 year-old woman who is hitchhiking, drive her to a wooded area
and make her perform fellatio on each by threatening to beat her and abandon her.

A 16 year-old male and a 12 year-old female are dating. His birthday is on July 15; hers is on July 1.
On August 1, she voluntarily performs fellatio on him.

A 15 year-old male and a 15 year-old female voluntarily have sexual intercourse with each other.

Two 30 year-old men hold down a 24 year-old woman and threaten to beat her, making her perform
fellatio on one man. After that, the second man forces a soft drink bottle into her vagina.
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REVIEW QUESTIONS ON LARCENY, ROBBERY, & RELATED OFFENSES

Which offense(s) from Chapter 13 or 14 would be proper to charge under these facts?

1. A man picks a lock and enters a home at 4 p.m., takes three magazines off the coffee table and nothing
else.

2. A man goes to another man's farm and takes a hunting dog worth about $300.

3. Awoman is trying on jackets at a department store. While the sales clerk is busy elsewhere, the woman
puts on one of the jackets worth $200 and walks out without paying for it.

4. At the State Fair a man picks the wallet out of another man's back pocket without being noticed. The
wallet has about $40 in cash and four gasoline credit cards.

5. Seeing that the clerk at a jewelry store has gone to the back of the store, a man tells a 6-year old kid
that he left his wife’s ring on the store counter. The child goes in, picks up the ring off the counter, and
brings it out to the man. The ring, which belongs to the store, is worth about $1,750.

6. Two neighbors have been arguing for several months about which one owns a lawn mower. Each
asserts that another neighbor who moved recently gave it to him. One night one of the two men sneaks
over to the other's yard and takes the mower. It is worth about $80.

7. A man steals two television sets from the beach cottage he is renting. The sets were bought for $1,500
about a year and a half before. The owner says he recently had someone offer to buy the sets for $950.

8. A man hits another man over the head with a blackjack and takes from him a wallet containing $12.
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10.

11.

12.

13.

14.

15.

16.

Two men are working together at the State Fair. While one man bumps into, pushes, and starts a
scuffle with the victim, the second man slips behind the victim and takes his wallet. There is $25 in the
wallet.

A man enters a grocery store and tells the clerk that he will shoot her unless she gives him the cash
from her cash register. He has an object in his pocket which he points at her. She hands over the cash.
The man is captured as he leaves the store; all that is found in his pocket other than the cash is a carrot.
The amount of cash was $327.

While searching a house for drugs, officers finds 6 iPods which were stolen one week earlier in a
housebreaking. The iPods are worth about $75 each.

A man has a television set worth $450 and a stereo worth $600 he is holding for a friend. The friend,
who is taking a short vacation at the beach, tells him the goods are stolen. The man will be giving the
goods back to the friend when he returns in a week.

Two teenage boys see a car with the keys still in it, get in, and drive the car around town for about five
hours. They then leave the car parked on the street about two miles from where they took it.

A man puts a watch worth $50 in his pocket and walks out of the department store without paying for

it.

A store employee sees a man put a pen worth $3.00 in his pocket while shopping in the store.

A man goes into a sporting goods store, puts on a tennis racket a price tag which was on another racket,

listing the price at $25 instead of $35, then takes the racket to the cashier to pay for it.
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Robert L. Farb
School of Government

NORTH CAROLINA CRIMES: REVIEW QUESTIONS ON BURGLARY
AND BREAKING AND ENTERING

Which burglary or breaking and entering offense would be the proper charge under these facts, and why?

1. A man breaks a window and enters a home at 3 a.m., takes a $150 television set, and leaves. No one is
home at the time.

2. A man breaks a window and enters a home at 3 a.m., takes a $150 television set, and leaves. The
woman who is at home upstairs is too scared to do anything while the man is there.

3. A man breaks a window and enters a home at 1 p.m. He takes a tape recorder worth $75 and leaves. No
one was home at the time.

4. A man breaks a window and enters a store at 3 a.m. He takes jewelry worth $800 and leaves.

5. At 3am., aman knocks on the door of a house saying “police.” Mrs. Jones opens the door, the man
rushes in, steals her pocketbook, and leaves.

6.  Because of the hot weather, all the doors and windows of a house are open. A man walks through an
open door at 11 a.m., takes a tape recorder worth $40, and leaves. The man and woman who live in the
house are across the street visiting a neighbor at the time.

7. Because of the hot weather, all the doors and windows of a house are open. A man walks through an
open door at 11 a.m., takes a television set worth $90, and leaves. The woman working in the kitchen
does not notice the man come and leave.
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10.

11.

12.

13.

A man lifts open an unlocked store window, goes into the store at 2 a.m., takes six radios worth about
$40 each, and leaves.

A man lifts open an unlocked store window at 2 a.m., but before he enters is scared away by a passing
patrol car.

A man breaks into a closed jewelry store at 1 p.m., takes a dozen watches worth a total of $1,500, and
leaves.

A man breaks into Harold Smith's beach cottage at 11 p.m. and takes several pieces of furniture worth
a total of about $300. This happens in January; the cottage has not been used for two months and
probably will not be used again for three more months.

A man picks the lock and enters a motel room at 1 a.m. He takes an $80 watch and a wallet with $150
in cash and several credit cards, without disturbing the man who is sleeping in the room.

A man loans his radio to his neighbor; the neighbor tells him he can get his radio back whenever he
wants. The neighbor is not home one night when the man wants the radio back to listen to a ball game,
so the man lifts open an unlocked window, climbs in, gets his radio, and leaves.

Elements of Crimes - Page 24



14.

15.

16.

A man breaks into a garage about 20 feet from a house and takes a bicycle worth $150. This takes
place at 4:30 in the morning.

A man goes into a house under construction at 11:00 p.m. to take shelter from the rain.

A man enters an open window of a house at 3 a.m., walks down the hallway, opens a closed bedroom
door, and enters and takes a watch worth $12 and leaves, while Thelma Jones is sleeping in the room.
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NORTH CAROLINA CRIMES: REVIEW QUESTIONS ON TRESPASS LAW AND
DAMAGE TO PROPERTY

Which trespass or property damage offense would be the proper charge under these facts?

1 Elmo Suggins takes his shotgun and goes hunting for doves on the property of John James without his
consent. The property is not posted.

2. Peter Ryder, a college student, has a one-year lease with Paul Jonesto rent an apartment; there are no
restrictions in the lease about visitors. Jones realizes that Ryder isinviting Sylvia Sweetheart over to
Ryder's apartment each night. Jones tells Sweetheart that she cannot come to Ryder's apartment, but
sheignores him.

3. John Alston livesin his house at 312 Main Street. His neighbor, Jim Billerman, and he get into an
argument in Alston's living room. Alston tells him to leave and never come back. Billerman leaves, but
he comes back an hour later into Alston's house and begins to argue with him again.

4, At 4:30 am., Howard Garfield climbs over the ten-foot high chain link fence surrounding Powe's
Lumber Yard. As he begins to examine the lumber, alaw enforcement officer drives by and arrests
him.

5. Phil Garner enters the woods surrounding Sally Jeffrey's house where there are posted “NO
TRESPASSING” signs every twenty feet. Thereisno direct evidence that Garner saw the signs.

6. Sam and Alice Simmons, who are married, are living separate and apart by written agreement. Alice
tells Sam that she never wants him entering her property. One night Sam (after afew drinks) enters her
property and knocks on her door, because he wants to tell her how happy he isthat heisno longer
living with her.

7. Howard Jones, owner of the Eastowne Shopping Mall, signs an agreement with the West Orange
Police Department authorizing its officers to give trespass warnings to anyone who is on Mall property
from 12 midnight to 6 am. without a reasonable basis for being there. Officer Jones tells three
teenagers parked on Mall property at 3 am. to leave because they give no reason for being there. The
teenagersrefuseto leave.
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10.

11.

12.

13.

14.

15.

A person hired by the owner of atavern to keep order there tells an unruly person to leave the tavern.
Herefusesto leave.

Fred Smith is using his neighbor's mountain cabin for the weekend. Three deer hunters, carrying deer
rifles, appear and tell Smith to get off the property because they want to use the cabin that night. Smith
|eaves because he is afraid he will get hurt.

Husband and wife orally agreeto break up, with the wife staying in the house and the husband renting
an apartment. A boyfriend moves into the house with the wife. One night the husband, angry about his
wife having a boyfriend, enters the house and refuses to leave when asked by the boyfriend.

Sam Jones gets into an argument with his neighbor while both are on Jones's front lawn and tells the
neighbor to leave. The neighbor refusesto leave.

A neighbor deliberately throws one brick through awindow of his neighbor's house and another brick
through a window of this neighbor's car, causing atotal of $100 damage.

Fred Smertz deliberately and maliciously spray paints his brother's car, causing $750 damage.

Peter Jones puts a bomb in the car of his ex-wife, hoping that it will kill her when she turns the ignition
switch. Instead it goes off prematurely before she enters the car, destroying the car but not injuring her.

SylviaKitchins plants a bomb in the local movie theater. It goes off during a movie, damaging the
movie screen but not injuring any person.
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Robert L. Farb (ed. John Donovan)
Institute of Government
January 2006 (ed. 2019)

NORTH CAROLINA CRIMES. REVIEW QUESTIONS ON DRUG OFFENSES

Which drug offense(s) would be the proper charge(s) under these facts?
(Note: 28.34 grams equals 1 ounce)

1. Aperson arrested for shoplifting has 87 phenobarbital (Schedule IV) tablets in his pocket and no valid
prescription for them. He offers no explanation why he has them.

2. When law enforcement officers execute a search warrant at Smith’s house, they find an ounce of
fentanyl, a spoon, and a hypodermic needle on the dresser in his bedroom. What additional
charges could be added if the ounce bag contained a mixture of fentanyl and heroin?

3. A college student writes a prescription for Miltown (meprobamate, Schedule 1V) on a stolen

prescription form, goes to the pharmacist, and obtains 20 tablets.

4. What a dealer sells to an undercover agent as cocaine turns out to be pieces of chalk.

5. A valid search discloses that a farmer has 90 pounds of marijuana stored in his barn.
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10.

11.

12.

When they enter a man's house to arrest him for receiving stolen goods, officers find approximately 10
ounces of marijuana, some of which is in eight small envelopes but most of which is in one large bag,
plus about 30 empty envelopes and a small scale.

Officers execute a search warrant to search a house rented by Jack Sterling for cocaine. There is no
cocaine there, but the officers find 450 Ritalin (methylphenidate, Schedule I1) tablets. On the dresser
are some credit cards in the name of Jack Sterling and on the kitchen table are some letters addressed
to him at that address. Sterling's name is also on the mailbox.

Two college students are sitting on a bench on campus. One puffs on a marijuana cigarette and passes
it to the other.

When a car is stopped for speeding, the officer smells marijuana and asks for permission to search. The
driver-owner gives consent and the driver and three passengers (one in front, two in back) step out. The
remains of a marijuana cigarette are found in the ash tray below the radio.

A person arrested for an assault in a bar has 30 grams of ethcathinone in his pocket.

A 21-year-old man sells five ounces of marijuana to an undercover agent about 150 feet from an
elementary school.

A search of a boat tied to the dock discloses that 400 grams of cocaine are aboard. The boat owner is
present at the time of the search.
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NORTH CAROLINA CRIMES: REVIEW QUESTIONS ON WORTHLESS CHECKS

On June 15, John Smith writes and delivers a check to ABC Cleaners for $27.50 for
cleaning. He dates the check June 25. ABC deposits the check with its bank, and two weeks
later the check is returned stamped “insufficient funds.” The owner of ABC Cleaners
appears before you seeking a worthless check warrant. What would you do?

On June 20, Susie Barnes writes and delivers a check to Best Buy for $800.00. The check is
dated June 20. Susie wrote the check to purchase a TV. When she got the TV home, it didn't
work. She called the bank and asked them to stop payment on the check. Today, a Best Buy
employee comes before you seeking a worthless check warrant. They indicate that Ms.
Barnes wrote and delivered the check on June 20. The check is stamped “stop payment.”
What would you do?

An employee of Kroger's appears before you seeking issuance of process for writing a check
on a closed account. The employee shows you a check written by Frederick Williams to
Kroger, dated June 10. The employee indicates that the check was delivered to the store on
June 10. The check is marked “closed account.” What would you do?

Robert Smith appears before you seeking issuance of process for writing a worthless check.
Smith tells you that James Walker came to his business on March 25 and asked him to
accept a check for $2500 written on Walker’s account and to hold it and not deposit it for 20
days until Walker’s next pay day. Walker wrote the check on March 25, dated it March 25,
and delivered it to Smith. Smith waited until April 16 to deposit the check. He shows you the
check, which was returned marked “insufficient funds.” What would you do?

An employee of your local Food Lion appears before you seeking process. They bring a
check written to Wade Brown, signed by William Golding, dated May 30. The check is for
$50. The employee testifies that Wade Brown endorsed the check over to Food Lion on June
2, and that the check was returned for insufficient funds. The employee shows you the
check, which is stamped “insufficient funds.” What would you do?
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Review Questions
Chapters 19-22
Disorderly Conduct, Bombing & Terrorism, R/D/O, Weapons Offenses

Which offenses, if any, would be a proper charge under these facts?
1. A man walks up to someone standing on a public street, raises his fist, and tells him that he is a

cowardly bastard who better get ready to defend himself.

2. Paul Jones gets drunk at a party, he then walks down the sidewalk of Main Street loudly yelling
“Go to hell” at each person he sees.

a. Suppose Jones walks down the middle of main street yelling “have a nice day” at the cars
that are trying to get around him

3. Howard Keller, who is drunk, stands in front of Roses Store for an hour looking in the window at
a toy train running around a circular track.

a. Suppose Keller asks passersby for money

4. Nervous about taking the test on criminal law at the end of Magistrate’s Basic School, Morgan
Smith, though she knows it is not true, tweets that everyone should stay away from the School of
Government on Friday because the place is going to be “blown to bits.”

5. Thinking it will be better suited for home defense, Kat Bogan cuts the barrel of her shotgun down
to 14 inches and then stores the shotgun in her gun safe.

6. Officer Jones stops a car for speeding 40 m.p.h in a 35 m.p.h. zone. While Jones is writing the
citation, the driver says “Officer, you are an S.O.B. for stopping me.”

a. Suppose Jones writes a shoplifter a citation for concealing merchandise, the shoplifter
crumples up his pink copy of the citation and tosses it in the trash.

b. Suppose Jones is properly executing a search warrant at the home of Howard Keller,
Keller refuses to let Jones inside because Keller wants to talk to his wife, who is a
magistrate, before he lets Jones in.

c. Suppose Jones has a hunch that Jack Barker is involved in selling illicit drugs, one day
Jones sees Barker walking casually down the sidewalk. Jones says “Hey Jack, have you
got a minute to talk?” Barker responds “nope” and continues walking.
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d. Suppose Jones witnesses a person he knows by the nickname “Action Jack” make a hand-
to-hand drug transaction. While Jones tries to write a citation, Action Jack refuses to
provide Jones with his real name.

To celebrate his release from prison after being incarcerated for armed robbery, Max Mandell
goes deer hunting, in season. He is carrying a shotgun when he is stopped by a wildlife officer.

a. Suppose that instead of going hunting, Max celebrates his release from prison by going to
town to see a concert with his neighbor Mike. Mike offers to drive to the concert, but on
the way they are stopped for speeding. An officer discovers Mike’s handgun in the glove
compartment in front of the passenger seat where Max is sitting.

Lisa is arrested for impaired driving. When searching her pocketbook incident to arrest, an
officer finds a pocketknife.

a. Suppose that instead of a pocketknife Lisa has a dagger in her purse

b. Suppose that Lisa has a pistol in her purse
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Larceny, Robbery &

Worthless Checks

Jonathan Holbrook
UNC School of Government
jholbrook@sog.unc.edu

(919) 962-0942

3 Stages:

1) Core Charges:
Larceny, Robbery

2) Other Charges:
Poss. Stolen Property, Shoplifting,

Embezzlement

3) Quick Coverage:

Extortion, Financial Card Theft,
Worthless Checks

I. Core Charges:

Misdemeanor Larceny

Felony Larceny
Common Law Robbery

Armed Robbery
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Misdemeanor Larceny
1) Takes
2) Personal Property
3) In the Possession of Another and

4) Carries it Away "
5)""Without the Consent of }\

the-Possessor and {M

6)). With Intent to Deprive Possessor
Permanently

7)" Knowing Not Entitled to It

Felony Larceny

Same as Misd. Larceny #1-7, and add #8:
a) Property Worth More Than $1,000

b) From the Person

c) Committed Pursuant to a B&E Offense
d) Of an Explosive/Incendiary Device

e) . Of a Eirearm

f) 1 Of a Record Paper at NC State Archives
g)...Of @ Horse/Mule/Swine/Cattle/Dog

Common Law Robbery

Larceny From a Person (or the Person’s
Presence) and:

et B
Committed by... e o
- ¥l
1), Violence .
or g =N

2) Intimidation /
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Armed Robbery

Larceny (or Attempt) From a Person or the

Person’s Presence, and:

Committed by...

1) Possession, Use, or Threatened Use of

a Firearm or Other Dangerous Weapon
2)\/That Endangers or

Threatens the Life
of a Person

I1. Other Charges:

Possession of Stolen Property

Unauthorized Use of M.V.

Shoplifting/Retail Theft

Embezzlement

Misdemeanor Possession

of Stolen Property

1) Possesses
2) Stolen Property

3) Knowing, or Having Reasonable Grounds

to’Know, That it was Stolen

4y, With a Dishonest
Purpose \_\.__“\;Q\QVE‘?\'\‘{ _

M
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Felony Possession

of Stolen Property

Misdemeanor PSP, plus Element #3 (& 4):

1) Possesses

2) Property

3). Stolen or Taken Feloniously
4) Knowing, or Having Reasonable Grounds

to Know, That it was Stolen Feloniously

5),..With a Dishonest Purpose

10

Receiving Stolen Property

1) Receives or Conceals

2) Property

3) Stolen (or Taken Feloniously) by Another
4) ., Knowing, or with Reasonable Grounds

to Believe, That it was (Feloniously)
Stolen (or Taken)

5) \With a Dishonest Purpose

11

Unauthorized Use of a

Motor Vehicle

1) Willfully
2) Takes or Operates p i

3) Car (or Other “Motor-

Propelled Conveyance”) ©

4y, Of Another —e—

5) ' Without the Consent of the Owner, or
Other Person in Lawful Possession

12
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1)
2)
3)
4)

5)

Shoplifting (“Standard”)

Willfully Conceals
Goods or Merchandise of a Store
Without Authority

Without Having Purchased the Goods
or Merchandise and

While Still on the Premises of the
Store

13

1)
2)

3)
4)

Shoplifting (“*Advanced”)

Repeat Shoplifting by Concealment

Concealing by Using a Lead- or
Aluminum-Lined Bag

Shoplifting by Substitution of Prices

Repeat Shoplifting by Substitution of
Prices

14

1)
2)
3)

Other “Retail Theft” Offenses

Larceny from a Merchant
Organized Retail Theft

Receiving or Possessing Stolen
Retail Property

15

Elements of Crimes - Page 39




1)
2)

3)
4)

Embezzlement (Standard)

Fraudulently, or Knowingly and Willingly

Uses for a Purpose Other Than That for
Which the Defendant Received It

Property of Another
Held by Defendant Under His Care

16

1)
2)

3)

4)

Embezzlement (Variations)

By Employee (Most Common)
Of State Property by Public Officers and
Employees

By, Officers, Agents or Employees of
Government Agencies, Local Boards,
Churches, or Institutions

By Clerks, Sheriffs, Treasurers, Register
of Deeds, Other Officials

17

ITI. Quick Coverage:

Property Represented as Stolen
Extortion

QOther Motor Vehicle Charges
Financial Card Crimes

Serial Numbers

Worthless Checks

18
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1)
2)
3)
4)

5)
6)

Possession of Property

Represented as Stolen

Knowingly r

Possesses

Property

In the Custody of
Law Enforcement

Explicitly Represented as Stolen By

A:Law Enforcement Agent or Person
Authorized to Act on Their Behalf

19

1)

2)
3)
4)

Extortion

Threatens, or Communicates a Threat

to Another

With the Intent to Obtain Wrongfully

Property of Another
Anything of Value, or any Acquittance,

Advantage, or Immunity

20

1)
2)
3)
4)
&)
6)

7)

Other Motor Vehicle Offenses

Possession of a Stolen Vehicle

Receiving/Transferring a Stolen Vehicle

Altering/Destroying Vehicle or Parts
Purchasing/Selling Car with Altered VIN

Permitting “Chop Shop” Activity
Purchasing/Disposing Vehicles or Parts

in Connection With a “Chop Shop”

Larceny of Vehicle Parts

21
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Financial Transaction Card Theft

1) Taking or Withholding a Card

2) Receiving a Wrongfully Obtained Card
3) Wrongful Retention of Misplaced Card

4) Buying a Card

5). Selling a Card
6). Receiving Two Cards in Different Names

7) \Obtaining/Receiving Encoded

Information

22

Serial Number Offenses

1) Altering/Removing Serial Number
2) Buying/Selling/Possessing Property

With an Altered Serial Number

_TOSHIBA

SATELLITE PRO T130 - 14U
RT NO, 138E— 00X00

23

Worthless Checks

1) Making or Uttering Worthless Check

2) Worthless Check on a Nonexistent

Account
3) . Worthless Check on a Closed Account

4), Obtaining Property for
a Worthless Check

24
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Burglary and Related Offenses

Basic School for Magistrates

Thursday, February 27, 2020

@)

PHIL DIXON, JR.
DEFENDER EDUCATOR

UNC SCHOOL OF GOVERNMENT

DIXON@SOG.UNC.EDU

First-Degree Burglary

(1) breaks
(2) AND enters
(3) without consent

(4) dwelling house or sleeping apartment
(5) of another

(6) while it is actually occupied
(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony (Attempted 1%t Degree Burglary is Class E felony)

First-Degree Burglary

1) breaks
(2) AND enters
(3) without consent

(4) dwelling house or sleeping apartment
(5) of another

(6) while it is actually occupied
(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony
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Breaks

@)

« Making of some kind of opening, however slight

o Destructive force 7/_ (but not necessary)

o Opening an unlocked window ¥

o Opening a partly opened door (A

o Go down chimney with open flu 4

o Opening an inner door ;(

o Induce another to open with trickery, force or intimidation " :

o Get accomplice or co-conspirator to open ‘/

o Going through an open door or window;V'

First-Degree Burglary

(1) breaks
(2) AND enters

(3) without consent
(4) dwelling house or sleeping apartment
(5) of another

(6) while it is actually occupied
(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony

Enters

@)

Burglary requires breaks AND enters

e Inserting any part of body v

« Inserting tool for purpose of committing felony ¥

o e.g., put gun in to shoot occupant

e Inserting tool for purpose of breaking ‘,‘A

o e.g., use gun barrel to smash window
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First-Degree Burglary

(1) breaks

(2) AND enters
(4) dwelling house or sleeping apartment

(5) of another

(6) while it is actually occupied

(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony

Without Consent

@)

* Owner or person entitled to possession consents to

entry TV
~0

* Owner/possessor/occupant induced to allow entry

with trickery, force or intimidation ¢

First-Degree Burglary

(1) breaks

(2) AND enters

(3) without consent

(5) of anotrte

(6) while it is actually occupied

(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony
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Dwelling or Sleeping Apt.

10

Dwelling or Sleeping Apt.
11

Dwelling or Sleeping Apt.
12
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Dwelling or Sleeping Apt.

13

Dwelling or Sleeping Apt.
14

Dwelling or Sleeping Apt.
15
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Dwelling or Sleeping Apt.

o A dwelling is a structure regularly used by a person for sleeping.

o Mobile home or house trailer .
o Room in a hotel, motel or roenting house Y

o Crude habitation with walls and a rcef Y-
o Commercial space with sleeping apt. ¥ :

Regularly used: use occurs in ordinary course of events
o Abandoned home ‘Vk

—~—
o Sold home where new owner has not moved in g &

o Summer cottage if has been used regularly for sleeping and intent to use it again ¥ :

16

First-Degree Burglary

(1) breaks
(2) AND enters
(3) without consent

(4) dwelling house or sleeping apartment

:(?) of another >
(6) white 1t 1s actually occupied

(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony

17

Of Another

@)

» Property must be legally possessed by someone
other than D.

» Possession, not ownership, is the key.
o Landlord enters tenant’s room without consent %"

o One spouse has legal and exclusive possession of marital
home, and other enters without consent %"

18
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First-Degree Burglary

(1) breaks

(2) AND enters

(3) without consent

(4) dwelling house or sleeping apartment

(5) of another

(6) while it i

(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony

19

Actually Occupied

@)

ocC“v\E-D

* Someone must be inside when the B&E occurs.
« D does not need to know someone was there.

6

A
o,

20

First-Degree Burglary

(1) breaks

(2) AND enters

(3) without consent

(4) dwelling house or sleeping apartment

(5) of another

(6) while it is actually occupied

(7) at night

(8) with the intent to commit any felony or larceny therein

= Class D felony

21
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At Night

@)

« Time after sunset and before sunrise, when it is so dark that a man’s
face cannot be identified except by artificial light or moonlight.

22

First-Degree Burglary

(1) breaks

(2) AND enters

(3) without consent

(4) dwelling house or sleeping apartment
(5) of another

(6) while it is actually occupied

(7) at night
(8) with th€(intent to commit any felony or larceny therein

= Class D felony

23

Intent to Commit Felony or Larceny

@)

* D must have the requisite intent WHEN the breaking
and entering occurs.

« D need not succeed in committing larceny or felony.

Proof:
« Committed felony
 Preparation

« Inference of intent to steal

« Doctrine of recent poss.

24
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Burglary

Ist Degree 2d Degree
breaks breaks
and enters and enters
w/o consent w/o consent

dwelling dwelling/curtilage >

of another of another

while occupied < j
at night at night

w/intent w/intent

25

Second-Degree Burglary

@)

» Does not need to be occupied
« Includes buildings within curtilage

*Class G

26

Felony Breaking or Entering of a Building

(1) breaks OR enters

(2) without consent

(3) any building

(4) with intent to commit any felony/larceny therein

x Class H

27
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1st Degree 2d Degree Felony

Burglary Burglan BorE
breaks breaks breaks
and enters and enters orenters

w/o consent w/o consel

nt  |w/o consent

dwelling dwelling/
curtilage

<anybu||ding\
~

Store

Trailer used for storage
Warehouse

Bank

Bldg under construction

of another of another of another

while occupied |

at night at night (--- D
w/intent w/intent w/intent -
Felony Misd.
BorE BorE
breaks breaks
orenters orenters
w/o consent w/o consent
any building | any building
of another of another
— w/intent < :‘

29

1st Degree 2d Degree Felony Misd.
Burglary Burglary BorE BorE
breaks breaks breaks breaks
and enters and enters orenters orenters 7
w/o consent w/o consent w/o consent w/o consent
dwelling dwelling/ any building | any building
curtilage
of another of another of another of another
while occupied |
at night at night
w/intent w/intent w/intent =

30
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Drug Offenses

JOHN DONOVAN JANUARY 2020

MAGISTRATE

Magistrates Keep the Bill of Rights .

Alive

» “The point of the Fourth Amendment, which oftenis not
grasped by zealous officers, is not that it denies law

enforcement the support of the usual inferences which
reasonable men draw from evidence. Its protection
consists in requiring that those inferences be drawn by a

neutral and detached magistrate instead of being
judged by the officer engaged in the often competitive
enterprise of ferreting out crime.”

» Johnson v. United States, 333 U.S. 10, 13-14, 68 S. Ct.
367, 369 (1948)

Just Say No (Sometimes) .

» “The official issuing a warrant must judge forhimself

or herself the persuasiveness of the facts;/otherwise
there would be little point in interposing/a ‘neutral

and detached magistrate’ between a citizen and
an arresting officer.”

» United States v. Evans, 574 F.2d 352 (6th Cir. 1978)

» We exist to say no to the police. How frequently we
say no, and under what circumstances, are a matter

of judicial discretion. But sooner or later, if we are
fulfiling our constitutional mandate, we will say no.
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Offense Keys

» Conduct

» Possess, sell, deliver, manufacture, traffic?
» Substance

» Class of drug?

» Analogs (Drugs with similar effects)?
» Amount

» Weight? “Dosage Units”?
» Enhanced Offenses / Punishments

» Possession in jail or prison

» Prior record aggravates some misdemeanor possession charges (90-95(e))
» Reduced Offenses / Punishments

» First offender options

Drug Schedules: Examples

» | - Heroin, MDMA, LSD, Substituted
Cathinones, Synthetic Cannabinoids

» Il - Opium, Fentanyl, Cocaine,
Methamphetamine

» |Il - Barbiturates, Ketamine, Anabolic Steroids
» IV - Valium

» V - Few drugs of abuse

» VI — Marijuana

Be Prepared to Google Chemical
Name of Drug

» Search function of NC Crimes Online
» Upper right corner of screen
» Beware of relying on 2012 printed edition

» Control + F search of the NC General Statutes online
» But be sure you are searching in the right schedule

» Google search of NC General statutes and substance
chemical name

» Lots of complicated chemistry
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New changes in statutes to cover classes I

of drugs based on structure or effect,

rather than naming specific drugs

» Trafficking in “substituted cathinones” (stimulant drug

class used in some “bath salts”)
» 90-95(H)(3d)
» Effective December 1, 2018

» Addition of term “opioids” to opiate trafficking statute:
» “Any synthetic narcotic drug having opiate-like

activities but is not derived from opium.”
» G.S. 90-95(h)(4)

» Effective December 1, 2018

A family of drugs: substituted .

cathinones

Lock and Key Model

Y
0717
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Offenses under the Controlled
Substances Act

» Possession

» Manufacture, sale, delivery, possession with intent to do the same
» Counterfeit drugs

>

Possession of “precursor” chemicals which can be used as ingredients
to synthesize drugs (e.g. Methamphetamine)

Trafficking (by sale, manufacture, delivery, transportation, or possession)
Regulatory offenses under G.S. 90-108

» Regulations controlling production, distribution, storage, labelling, sale, etc.
of controlled substances

A\ 4

v

Toxic Vapors Act(“Huffing”)
Drug paraphernalia

v

10

90-95(a)(3): Possession

»Actual vs. constructive
»Exclusive vs. non-exclusive
»Multiple caches of drugs

» Compound drugs / mixtures

»Special circumstances (near
schools, prior record, etc.)

11

Actual Possession

»The subject has it on his persan,

»is aware of its presence, and
(either alone or together with
others),

»has both the power and intent to
control its disposition or use.

12
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OK, | guess you got me...

13

Constructive Possession .

» Does NOT have it on the person but is awaresof

its presence,
» And has (either alone or together with others),

both the power and intent to control its
disposition or use.

» A person's awareness of the presence of the
substance and the person’s power and intent to

control its disposition or use may be shown by
direct evidence or may be inferred from the
circumstances

14

Must have both power and intent

to control disposition or use

3

15

Elements of Crimes - Page 57



Close proximity is only part of the I

analysis

» Close physical proximity is a circumstance
from which, together with other

circumstances,

» you may infer that the defendant was
aware of the presence of the substance

» and had the power and intent to control
its disposition or use.

16

Mere proximity is not enough .

17

Close but no cigar .

» Defendant's physical proximity, if any;to
the substance does not by itself permit an

inference that the defendant was aware
of its presence or had the power or intent

to control its disposition or use.
» Such an inference may be drawn only

from this and other circumstances which
you find from the evidence.

18
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Need Proximity + I

» “The most the State has shown is that
defendant had been in an area where he

could have committed the crimes
charged. Beyond that we must sail in a

sea of conjecture and surmise. This we are
not permitted to do.”

» State v. Minor, 290 N.C. 68, 75 (1976)

19

Exclusive Control of Premises

20

Control of premises .

» If the defendant exercised control over premises

or a place,
» Whether or not the defendant owned them,

» That would be a circumstance from which you
might infer that the defendant was aware of the

presence of the substance and had the power
and intent to control its disposition or use.

» See State v. Harvey, 281 N.C. 1, 6, 187 S.E.2d

706, 710 (1972)

21
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Exclusive vs. Nonexclusive Control

22

Exclusive vs. Nonexclusive Control .

» Constructive possession has been found when:the
contraband was on the property in which the
defendant had some exclusive possessory interest
and there was evidence of his or her presence on
the property, and it has been found where
possession is not exclusive but defendant exercises
sole or joint physical custody.

State v. Thorpe, 326 N.C. 451, 451, 390 S.E.2d 311, 311
(1990)

23

Nonexclusive possession of Premises .

» Where such materials are found on the premises under.the
control of an accused, this fact, in and of itself, gives rise to
an inference of knowledge and possession which‘may be
sufficient to carry the case to the jury on a charge of
unlawful possession. However, unless the person has
exclusive possession of the place where the narcotics are
found, the state must show other incriminating
circumstances before constructive possession may be
inferred.

State v. Davis, 325 N.C. 693, 693, 386 S.E.2d 187, 188 (1989)

24
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Nonexclusive Possession, cont.

» Although it is not necessary to show that an
accused has exclusive possession of theoremises
where contraband is found, where possession of
the premises is nonexclusive, constructive
possession of the contraband materials'may not be
inferred without other incriminating circumstances.

State v. Brown, 310 N.C. 563, 566, 313 S.E.2d 585, 587 (1984)

25

Incriminating
Circumstances

26

Incriminating Circumstances:

which, the contraband was found.

» The defendant’s proximity to the contrabands

» Whether or not the defendant owned or gccupied
the location where, or had control of the item in

» The defendant’s opportunity to dispose of or place
the contraband in the location where it was found.

» Whether or not the defendant’s personal items were
found in the same location as the contraband.

27

Elements of Crimes - Page 61



Incriminating Circumstances, cont. I

» Whether or not the defendant fled or
engaged in other suspicious behavior;

» Suggesting “guilty knowledge” of presence
of drugs.

» Whether or not the defendant engaged in
drug activity or was impaired by drugs.

28

No minimum amount required for .

possession of controlled substance

» Mere residue in a crack stem has been found to support
a conviction for possession of cocaine.

» State v. Williams, 149 N.C. App. 795 (2002)
» But from a practical, ethical and equitable standpoint, is

it appropriate to issue possession charges for miniscule
amounts of controlled substances?

» “De minimis non curat lex”: the law does not concern
itself with trifles

» Is this an appropriate use of the power of the State?

29

Drug metabolites are different from .

residue

» A positive urinalysis for marijuana metabolitess insufficient,
without other evidence, to prove that the defendant

knowingly possessed marijuana.
» State v. Harris, 361 N.C. 400 (2007).

» But see G.S. 20-138.1:
» A person commits the offense of impaired driving if he

drives any vehicle upon any highway, any street, or any
public vehicular area within this State:

»(3) With any amount of a Schedule | controlled

substance...or its metabolites in his blood or urine.

30
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Compare: search warrants for
“very minor offenses”?

» See Jeff Welty’s blog post on this issue:
https://nccriminallaw.sog.unc.edu/search-

warrants-for-very-minor-offenses/

» No search warrants for infractions.

» But otherwise, no NC statute limits the issuance
of search warrants for any class of crime, even

very minor misdemeanors.

31

Multiple caches of drugs, one .
charge

» In order for the State to obtain multiple convictions for
possession of a controlled substance, the State must show

distinct acts of possession separated in time and space.
» State v. Moncree, 188 N.C. App. 221, 231 (2008).

» Unless the multiple caches of drugs are possessed for “two
distinct purposes”, they are considered one cumulative
amount for possession.

» Otherwise, the Court reasoned, drug dealers would divide
drug caches into smaller amounts to avoid felony level

charges.

32

Compound Drugs: example .

» A defendant may be convicted and sentenced forboth

possession of ecstasy and possession of ketamine when
both controlled substances are contained in a single pill.

» State v. Hall, 203 N.C. App. 712, 692 S.E.2d 446, 450-51
(2010).

» Does not violate double jeopardy because “each
provision requires proof of a fact which the other does
not”.

» State v. Hall, 203 N.C. App. 712, 712, 692 S.E.2d 446,
448 (2010)

33
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Drug mixtures are treated the same
as pure substances for trafficking

» The entire weight of a mixture containing a controlled
substance covered by the trafficking statutes can be used to
support trafficking charges; the fact that the mixture is at an
intermediate stage in the manufacturing process and is not
ingestible, is unstable, and is not ready for distribution is
irelevant.

» State v. Davis, 236 N.C. App. 376, 386-87 (2014).

» For purposes of the trafficking statutes, a mixture includes a
combination of a controlled substance and rice, added to
remove moisture.

» State v. Miranda, 235 N.C. App. 601, 608-09 (2014).

34

What kind of drug identification is .
sufficient to establish PC for possession?

¥ Walks +Quacks + Swims

a
/@!
S
i =P
DUCKS » NOT DUCKS

35

Should you find PC without a field .
test?

» See Jeff Welty’s blog post on this issue:

https://nccriminallaw.sog.unc.edu/determining-probable-cause-drug-ctimes-
without-field-tests/

v

No bright line requirement for field test at the probable cause stage
Consider the totality of circumstances

v

» The appearance of the substance, along with “packaging of the substance,
where it is located, the presence of large amounts of cash or other drug
paraphernalia, and the defendant’s statements about the identity of the
substance” are part of the analysis.

36
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Smokable Hemp or Marijuana?

Can field inspection provide PC?

v

Smokable hemp is currently legal in NC, but legislation banning;
smokable hemp appears set to go into effect June 1, 2020.

Hemp and Marijuana are distinguished by differing THC content, which

v

requires a lab test to determine.

They are otherwise practically indistinguishable based on appearance
and odor.

v

v

The SBl and DA’s groups have argued that legalized smokable hemp
destroys probable cause to charge possession of marijuana, because'it
provides a non-criminal explanation for possession of cannabis.

v

What should magistrates do?

For more, see Phil Dixon’s NC Criminal Law Blog post at:
https://nccriminallaw.sog.unc.edu/hemp-or-marijuana/

v

37

Possession on Prison /Jail Premises

» Knowingly possesses a controlled substance on the premises of a penal institution or
local confinement facility.

» General intent crime: knowledge of possession is enough.
Defendant’s presence on premises does not need to be voluatary.
Doesn’t matter if the defendant is brought to jail in custody against his will -

vy

defendant has to choose to disclose possession of drugs on his person to avoid this
charge. “Pick your poison” situation.

» State v. Barnes, 229 N.C. App. 556, 747 S.E.2d 912 (2013)

v

Applies to any person on premises, not just inmates.
Does not only apply to secured “pods” or cellblock areas.

v

v

Includes detention areas where arrestees wait to see magistrates, search rooms,
secured lobbies and the magistrate’s courtroom in a local jail.

v

Case law has not addressed unsecured areas fully open to the public - quaere: is
passing through metal detectors enough to trigger liability?

38

90-95(a)(1): Manufacture, sale,
delivery, PWISD

» Manufacture

»Sale vs. delivery

»Proving intent

»Multiple charges

39
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Manufacture of CS I

» Production, preparation, propagation,
compounding, conversion, or processing of a
controlled substance by any means, directly or
indirectly, artificially or naturally, or by extraction from
substances of a natural origin, or independently by
means of chemical synthesis, or by a combination of
extraction and chemical synthesis;

» And any packaging or repackaging of the
substance or labeling or relabeling of its container.

40

For preparation, State must allege .
and prove intent to distribute

» Preparation or compounding for personal dse is
NOT manufacturing under the statute. State
must prove intent to distribute.

» If intent to distribute not alleged, the indictment
is defective.
»See State v. Lofton, 816 S.E.2d 207 (N.C. Ct.
App. 2018)

41

Sale vs. Delivery .

» Sale

» Transfer in exchange for money, goods or services
» Delivery

» Transfer of drugs to another person

» Includes constructive transfer (through third-party agent
or other “cutout” procedure) and attempted transfer

» Itis NOT a delivery to transfer for no remuneration less than' s
grams of marijuana.

» G.S. 90-95(b)(2)

» Such a transfer constitutes possession for both parties
however

42
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Proving Intent I

» The packaging of the controlled substance

» Multiple small retail size packages
» The labeling of the controlled substance

» E.g., stamps on small bindles of heroin showing what “brand” it is
» The storage of the controlled substance

» Stored to facilitate hand to hand sales (e.g. 20 small baggies of crack
cocaine in a brown paper bag)

The defendant’s activities

» Hand to hand transactions, lots of traffic at an address, written or phone
records

The presence of cash near drugs, and
The presence of drug paraphernalia
» Scales, baggies, other packaging materials, cutting agents

v

vy

43

Simple possession of drugs is a lesser .
included offense of PWISD

Intent

Possession

44

How about possession of a .
particular quantity of drugs vs.
PWISD?

More Intent
than to sell,

1.5 oz. etc.

45

Elements of Crimes - Page 67

15



46

PWIMSD School Enhancement: .
Over 21 Only!

» “Any person 21 years of age or older who
commits an offense under G.S. 90-95(a)(1) on
property used for a child care center, or for an
elementary or secondary school or within'1,000
feet of the boundary of real property used for a
child care center, or for an elementary or
secondary school” shall be punished as a Class E
felon.”

N.C. Gen. Stat. § 90-95 (e)(8)

47

Can’t charge with the PWIMSD 1000 foot .
school enhancement if under 21.

You
Must Be

21

48
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Elevated punishment for some CS

misdemeanors based on prior convictions

» G.S. 90-95(e)(3): For any person who commits a Class 1 misdemeanor
under the N.C. Controlled Substances Act (CSA) with at least onesprior,

conviction (in this state, in any other state, or under federal |aw) for
conduct punishable under the CSA, the offense is a Class Jfelony.

G.S. 90-95(e)(4): For any person who commits a Class 2 misdemeanor with

v

at least one prior conviction (in this state, in any other state, or under
federal law) for conduct punishable under the CSA, the offense is a Class
1 misdemeanor.

v

G.S. 90-95(e)(7): For any person who commits an offense under the CSA
for which the prescribed punishment requires that any sentence of
imprisonment be suspended and who has at least one prior convietion (in
this state, in any other state, or under federal law) for conduct punishable

under the CSA, the offense is a Class 2 misdemeanor.

Any fact that elevates punishment must be alleged in a charging
instrument and proved at trial. See G.S. 15A-928 (pleading and proving

v

prior convictions).

49

90-95(h): Trafficking

» Conduct

» By sale, delivery, manufacture, transportation or posséssion
» Substance and quantity

» Individual substances have different quantity thresholds for trafficking
» Not all drugs are included in trafficking statutes
» Trafficking statutes apply to specific named drugs'or drug classes, not

drug schedules

» Some thresholds are based on weight, some on “tablets, capsules, or
dosage units, or the equivalent quantity”

» For synthetic cannabinoids, a “dosage unit” consists of 3 grams of
synthetic cannabinoid or any mixture containing such a substance.

» G.S. 90-95(h)(1a)

50

Drug Mixtures

51
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Mixtures treated like pure drug, no matter
how dilute the mixture

» The NC Court of Appeals has specifically rejected an
argument that treating prescription drugs like pure drug is
an unconstitutionally harsh penalty when only a small
portion of the total weight is active drug.

» “Liability for trafficking cases involving prescription
medications hinges upon the total weight of the pills or
tablets in question instead of the weight of the controlled
substance contained within those medications.”

State v. Ellison, 213 N.C. App. 300, 310, 713 S.E.2d 228,
236 (2011)

52

Should trafficking in opiates statute be applied
to prescription drugs by weight, or by dosage
units?

» What about Rx drugs with only a small amount of opiates?

» Percocet is Acetaminophen with a relatively small amount of
Oxycodone added: 1.5% by weight in a high potency form, .07% by
weight in low dose form.

» How about OxyContin, which contains approximately 30% Oxycodone
by weight?

Should prescription drug trafficking be based on “dosage units” or
tablets, given the drugs are sold and consumed in tablet form?

Consider that a “standard” heroin dose is somewhere around 30-50 mg.
4 grams of heroin amounts to some 80-133 dosage units.

v

v

v

4 grams of Percocet amounts to approximately 7 dosage units (tablets).
The drug is typically prescribed in bottles of 100, with maximum daily
dose of 6 tablets for the high potency version.

53

Multiple trafficking charges

» As a general rule, multiple caches of drugs are combined for.
charging purposes

» Thisis so even if drugs are seized in distinct locations, if possessed
for similar purposes and at similar times.

» If distinct drug caches are possessed for distinct purposes (sale vs.
personal use), courts are more inclined to find two separate
offenses

v

If multiple sales are spread out over several days or weeks, courts
are not inclined to aggregate these offenses for trafficking
purposes.

» For more detail, see Jeff Welty’s blog post at
https://nccriminallaw.sog.unc.edu/combining-drug-quantities/

54
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Possession (with or without intent) and

Trafficking by Possession: an exception to the
lesser included rule!

» A person may be convicted and punished for both possession of a
controlled substance under G.S. 90-95(a)(3) and trafficking'by
possessing a controlled substance even though the offenses are

based on the same controlled substance.
» State v. Pipkins, 337 N.C. 431 (1994).

Where a legislature clearly expresses its intent to proscribe and
punish exactly the same conduct under two separate statutes, a
trial court in a single trial may impose cumulative punishments under
the statutes.

v

» State v. Pipkins, 337 N.C. 431, 432 (1994)

Court reasons that small-scale and large-scale possession are two
different social problems and the legislature is free to punish both to

v

advance public policy goals.

55

90-95(d1): Possession of Precursors with Intent

» A person guilty of this offense

» (1) knowingly
» (2) possesses

» (3) an immediate precursor chemical
» (4) with intent to manufacture

» (5) a controlled substance.
» Precursors are key ingredients essential to the manufacture

of certain drugs
» Precursors are listed in G.S. 90-95(d2)
