Abuse, Neglect, Dependency, & Termination of Parental

Rights: A Course for District Court Judges

August 7 -11, 2023
School of Government, Chapel Hill
Room 2402

Monday, August 7 [3.75 CE hrs]
11:00 a.m Check-In Begins

11:30 a.m. Lunchtime Welcome and Course Objectives (Box Lunch Provided)

12:30 p.m. An Overview of Abuse, Neglect, or Dependency Cases [.5 CIE]
Sara DePasquale, School of Government
(unless indicated otherwise, teaching all sessions)

1:00 p.m. Break
1:10 p.m. Overview (continued) [1.25 CJE]
2:25 p.m. Break
2:35p.m. The Structure of the NC Child Welfare System [1.0 CJE]
Gail Carelli, Assistant General Counsel for Child Welfare & County Operations, NC DHHS
3:35p.m. Break
3:45 p.m. The Role of the GAL [1.0 CJE]

Reginald O’Rourke, I, Association Counsel, North Carolina Guardian Ad Litem Program
Matthew Wunsche, GAL Associate Counsel, North Carolina Guardian ad Litem Program

4:45 p.m. Adjourn

Tuesday, Augqust 8 [5.5 CIE]

8:30a.m. Questions from Yesterday
8:40 a.m. UCCJEA [1.5 CJE]

Cheryl Howell, School of Government
10:10 a.m. Break

10:20 a.m. Respondent Representation [1.0 CJE]
Wendy Sotolongo, Parent Defendant, NC Indigent Defense Services

11:20 a.m. Break

Any breakfast or lunch provided as part of this program is paid for by the Administrative Office of the Courts. When claiming reimbursement for
expenses for this program, the portion of the daily travel allowance allocated for these breakfasts or lunches may not be claimed.



11:30 a.m. Pre-adjudication Issues [1.0 CJE]
12:30 p.m. Lunch (SOG Dining Room)

1:15p.m. Addressing Paternity [1.0 CJE]
2:15p.m. Break

2:25 p.m. Nonsecure Custody [1.0 CJE]
3:30 p.m. Adjourn

Wednesday, August 9 [5.75 CIE]
8:30 a.m. Review “Removed” [0.5 CJE]

9:00 a.m. Adjudicating Abuse, Neglect, or Dependency [1.5 CJE]
10:30 a.m. Break

10:45a.m. Evidence [1.25 CJE]
Timothy Heinle, School of Government

12:00 p.m. Lunch (SOG Dining Room)
12:45 p.m. Dispositional Stages: Timing and Factors [1.0 CJE]

1:45 p.m. Break

1:55 p.m. Dispositional Alternatives [1.25 CJE]
3:10 p.m. Group Discussion [0.25 CJE]

3:30 p.m. Adjourn

6:00 p.m. Optional Group Dinner

Monterrey Mexcian Grill
1722 Fordham Blvd., Chapel Hill, NC 27514
**This dinner is being funded by the North Carolina Judicial College.

Thursday, Auqust 10 [5.5 CIE]

8:30a.m. Check In from Yesterday
8:35a.m. Dispositional Case Plans [1.5 CJE]
10:05 a.m. Break

10:15a.m. Visitation [1.0 CJE]
J. Corpening, Chief District Court Judge, District 5

11:15a.m. Break

11:25a.m. Youth Involvement [1.0 CJE]
12:25 p.m. Lunch (SOG Dining Room)
1:10 p.m. Orders and Appeals [0.75 CJE]

Any breakfast or lunch provided as part of this program is paid for by the Administrative Office of the Courts. When claiming reimbursement for expenses for
this program, the portion of the daily travel allowance allocated for these breakfasts or lunches may not be claimed.



1:55 p.m. Responsible Individuals List Exercise (group) [0.25 CJE]

2:15p.m. Break

2:25 p.m. Procedural Issues in Termination of Parental Rights (TPR) Proceedings [0.75 CJE]
3:10 p.m. Discussion [0.25 CJE]

3:30 p.m. Adjourn

Friday, August 11 [5.25CE]

8:30 a.m. Check-In

8:35a.m. Adjudicating TPR Grounds [1.50 CJE]
10:05 a.m. Break

10:15a.m. TPR: Relevance of Prior Orders [0.5 CIE]
Timothy Heinle

10:45a.m. TPR: Disposition and Status of Case [1.0 CJE]
11:45 a.m. Lunch (SOG Dining Room)
12:30 p.m. Achieving a Permanent Plan [1.25 CJE]

1:45 p.m. Break
1:55 p.m. Role of the Judge [1.0 CJE]
J. Corpening, Chief District Court Judge, District 5
2:55 p.m. Final Thoughts & Evaluations
3:00 p.m. Adjourn

This program will have 25.75 hours of instruction for continuing judicial education credit under Rule I1.C of
Continuing Judicial Education.
Sponsored by
North Carolina Administrative Office of the Courts
UNC School of Government

Any breakfast or lunch provided as part of this program is paid for by the Administrative Office of the Courts. When claiming reimbursement for expenses for this
program, the portion of the daily travel allowance allocated for these breakfasts or lunches may not be claimed.
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Overview of Abuse,
Neglect, Dependency
Cases

Abuse, Neglect, Dependency & Termination of Parental Right
A Course for District Court Judges

QOO0

By: Sara DePasquale

——— e ]

es of Abuse, Negle
Dependency Case
prth Carolina:

Report to Final Dispositid

Materials

Benchcards

< AIN/D
-TPR

Binder

UCCJEA
Flowchart

Goals

Understand

Introduce the Purpose of the
Juvenile Code

How It All Fits Together
Timing Can by Controlled by You

Keep KIDS in Mind

«

7/24/2023




FIRST place to look

Purpose GS.78

Provide procedures...
ensure fairness &
equity... protect
constitutional rights of
children and parents

7/24/2023

Purpose

Develop disposition in consideration of facts, child’s needs &
limitations, and the strength & weaknesses of the family
Provide services to protect children that respect family
autonomy & children’s needs for safety, continuity, &
permanence
Provide standards for
Removal & prevent unnecessary or inappropriate
separation of children from their parents
Ensuring BIC are paramount consideration & when not
returned home, child is placed in a safe permanent home
w/in reasonable period of time

A/N/D — TPR Cases

Constitutional
Rights

Are Impacted

A B

Substantive Procedural
Rights Rights




What Does it Mean for Parents?

7/24/2023

g care

Scare
s,
Control

control

State interfere with parent-child relationship

Not an when the parent is
 Unfit
A,b50| ute « Has neglected the child or
ng ht * Has acted inconsistently with their

constitutionally protected interests

When & how may the state intervene
in families for the purpose of child protection?

DSS I:>

Juvenilelcourt :> Faml'y
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Juvenile Code Answers the Question

Abused juvenile
Neglected juvenile
Dependent juvenile

In re Stumbo

10

Parent

Guardian

Caretaker (In re R.R.N.)
Custodian

Remember
the Who!

Exception!

Minor Victim of Human Trafficking

11

Juvenile Code Provides a Road Map for All Stages

" - I Dispositional TPR Terminate
Pre-petition Petition Adjudication Phase (if needed) jurisdiction

12
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Time
for Our
Road Trip

13
Austin
« 18 months old, male
« Left with James, mother’s live-in boyfriend, while she worked
« Sustained bruises that spanned from his knees to his chest including a
lacerated liver
« James says he was the only person who cared for the child during this
time
« Mother, Shannon, did not take Austin to get medical treatment
« During a visit the next day with the grandmother bruising is discovered
« Child is taken for medical treatment and hospitalized
14

Are you a mandated reporter?

15



https://podcast.sog.unc.edu/

KIDS

7/24/2023

16

KIDS https://civil.sog.unc.edu/

QUNC  &a.
On the Civil Side

A UNG S2hodl of Government Biog|

Search Results Subscrive \

Keyworos: prosecutor review Emai*

Subncrion

Categories

17

Search Results Subscrive

Keywercs mangwearepct —

Mandated Reporting of Child Abuse, Neglect, or Dependency.
What's an Attorney To Do?

18
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https://www.sog.unc.edu/cwcc

Blogs  Resources Knapp Ubrary  MPA Degree

of the six main
ve been

nmet which start

each Category, ai

The most efficient way to conduct a search is to use the p
Categories of annotations (see the drop down menu for ~
created to allow a user to conduct a more focused search. Whe

menu will appear

tional fil
" drop down

8
I Categ

N menu wil

ear, When y

in the “Search Term" box below. If your search phrase is composed of

e drop down menus are not used, the search based on a word or

Asearch may also be conducted by typi
ore than one word, please use quotatis
phrase will apply to all the anotations contained in the CWCC

Search 7B-901 )
Search A/N/D

19

Keep KIDS in Mind

(0

Benchcard...

20


























































































BUNC | S
- GOVERNMENT




BUNC | S
- GOVERNMENT




BUNC | S
- GOVERNMENT




BUNC | S
- GOVERNMENT




Tab 2: Day 2





























































































Pre-Adjudication Issues

DU

Rbuse, Neglect
Deps d

Chapters 2, 3,5

7/24/2023

Objectives

Identify the Issues that Need to Be Addressed

KIDS: Utilize the Resources to Assist You w/
Those Issues

I'VE COVERED EVERY HEY, EVEN
CONTINGENCY. 3

| DONT

SAY THAT

OUT LOUD.

Pre-adjudication Hearings
G.S. 7B-800.1

Hearing on 2 hearing

need for on need for
con't con't A
nonsecure nonsecure Adjudicatory

custody custody Hearing
I

Before the adjudicatory hearing,
may be combined w/ hearing on
need for nonsecure custody or any

__ pretrial hearing




Procedure Oriented People Oriented

¢ Subject Matter « Parties/Personal
Jurisdiction Jurisdiction

* Amend Petition « Retention/Release of

« Discovery Provisional Counsel

« Continuance of « GAL for Respondent
Adjudicatory Hearing Parent

« Notice requirements * Paternity

- Stipulations « “Relatives” Identification

+ Consent Orders & Notification

Other Issues that Can Properly Be
Addressed as a Preliminary Matter
*ICWA

7/24/2023

Subject Matter Jurisdiction, 7B-402

o o

STATE OF NORTH CAROLINA

In The General Court Of Justice
County District Court Division

IN THE MATTER OF:

[Narms A A 33 OF Bovarie

JUVENILE PETITION
(ABUSE/NEGLECT/DEPENDENCY)
Avenies Dae OB [Age = IED

] [ G5 78101, 400, -402

arme OF Pessoner Gonston ARges
Abused Neglecied Dependent

Properly Signed, 7B-403
Inre T.R.P.

| VERIFICATION |

Being first duly swom, | say that | have read this Petiion and that the same is true to my own knowledge, except as 1o those matiers.
alleged upon information and belief. and as to those. | believe it to be true.

o And Address O Pectionsr
SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME
=3 Sigracure Of Person Autharized To Adminsaes O
Depety CSC Cleck O Superio Court Disct Court Aucge | Srature Of Peceionar
Assistane CSC | Magrsrare
[Date My Commission Expres Telophors 1o
] Wotary
SEAL |Co e otaind JOrwctor [ Aumorzed Regresercasve Of Drecior
Courty Deparsment of Social Services
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Properly Verified, 7B-403; In re N.T.

[ | veriFicamon |
Being first duly swom, | say that Petition and that exceptasto
alleged 8nd belief, and 2 10 those, | belkeve it 10 be true.

SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME
3

[Scratirn Of Pacaon Authorized To Admansies Onths

[Jomuty cSC | ok Of Superior Cour || Diatrct Court ducpe | Someture OF Prdiioner
Magarme

[JAsssarcse (]
Dty [P Commsim Eive Teswpnons Mo,
SEAL [ Courty Whare Notarzed. [omector || Auorived Represectasve Of Direcior

Courty Depariment of Sociel Serviess

[y

KIDS

On the Civil Side

A UNC School of Government Biog

@ Abuse, Neglect, and Dependency (A/N/D) Petitions: Sign
and Verify

Thi ey o cortutns by Sors DePosconi on e & 301 850 s o e e Ch Were Lo

BlIGIO)
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UCCJEA
7B-402

KIDS

Child Welfare Case Compendium

Print Results

New Search

10

NORTH CAROLINA

Venue

« Juvenile resides or is present

¢ Can be waived

» Change of venue pre-adjudication
— does not change substitute petitioner or who has non-

secure custody

i

11
Do Rules of Civil Procedure apply? = = ch4
P o=
Yes, if: No, if:
Ch. 7B provides different

Ch. 7B says it does
procedure

Rule confers a new right

Rule fills procedural gap

12



Amend Petition

DSS filed a petition alleging neglect based on
various conditions in the home. While the child
is in nonsecure custody, she discloses that
“daddy mike” has been inappropriately
touching her. DSS seeks to amend its petition
to add abuse.

What is the proper procedure?

7/24/2023

13

Service and Process

¢ Summons = AOC-J-142
¢ Rule 4 of Rules of Civil Procedure

« Service on one parent is sufficient for purposes of
subject matter jurisdiction

In re Poole, 357 N.C. 151 (2003), reversing for

472 (2002).

reasons stated is dissenting opinion in 151 N.C. App.

14

Personal Jurisdiction

« #subject matter jurisdiction but
* Must have it to order that person to do something

* How do you get it?

15



Representation

Child, G.S. 7B-601

Parent

« Dependency?
* Role=BIC

¢ Abuse/neglect automatic e Attorney

¢ Rule 17 GAL?

7/24/2023

16

Petition
filed

| W/in 60 days

Continuance
G.S. 7B-803

Adjudicatory
Hearing

1. Continue for good cause ...

2. Otherwise extraordinary circumstances when
necessary for proper administration of justice
orinBIC

How long?
What is the impact on case? On child? On family?

17

Discovery

G.S. 7B-700

In re M.M.

18




Writ for Incarcerated Parents

7/24/2023

19

Race,
Color,
National
Origin
Receipt of federal
assistance

Title VI, Civil Rights Act

20

Title VI Civil Rights Act

Language Access

Translator Interpreter

Chapter 13.4

21
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@ NcoHHs
Civil Rights
Applies to
Services
Know Your Rights Brochures.
Title VI Complaint Procedure
22
App|les to Language Access
Court o e o4
23

Keep KIDS in Mind

Do you have suggestions/tips for
How to work with language interpreters?

24
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Disabl I ity Chapter 1.5

*Americans with Disabilities Act
«Section 504

Requesting a Reasonable

ACCOMMODATION

BZOG

25

ADA - 504

« Applies to
« Parents
« Children
« Foster Parents
« Pre-adoptive Parents

26

«|s a reasonable accommodation/modification
needed?

«Does it need to be specified in reasonable efforts?

27



Keep KIDS in Mind

Have you had to make accommodations in your
courtroom?

Tips to share...

Have you had a reasonable accommodation come up
in a A/N/D or TPR case? How so? How did you
address it?

7/24/2023

28
Any Other Issues?
29
Keep KIDS in Mind
Benchcard
30

10



Biological Parent

Parent is a member

Parent is a member

Parent has ancestry with federally
recognized tribe but is not a member

Parent has ancestry with federally
recognized tribe

Parent has ancestry with federally
recognized tribe

ICWA Inquiry

Child

Child is Member
Child is eligible for membership

Child is not eligible for membership

Unknown if child is eligible for
membership

Child is not eligible for membership

Child is eligible
(If child becomes a member)

Indian Child Status

KNOW INDIAN CHLID

KNOW INDIAN CHILD

NOT AN INDIAN CHILD

NO REASON TO KNOW

NOT AN INDIAN CHLID

REASON TO KNOW
(Know)






Addressing Paternity

7/24/2023

Roadmap

« A Father’s Role in an A/N/D Proceeding

« Determining whether Paternity Is an Issue

« Adjudicating Paternity in the 7B Action

« Why Adjudicating (Non)Paternity Matters

Q1: What is a father’s role

in a child welfare action?

It takes two

G.S. 7B-401.1(b) Parents. “The

juvenile’s parent shall be a
party” (unless exception)




What does
Chapter 7B
say about
fathers?

Nothing explicitly
“parent”
“paternity”

UNC School of Government

7/24/2023

Purpose of the Juvenile Code

« Protect constitutional rights of juveniles & parents
 Respect family autonomy and juvenile’s needs for safety, continuity, &

permanence

« Prevent unnecessary or inappropriate separation of juveniles from their

parents

« Provide standards for removal (when nec) and return of juveniles to their

homes

« Reunification/Return Home (G.S. 7B-101(18b))
« Placement of the juvenile in the home of either parent....

Nonsecure Custody

Pre-adjudication Hearing

Initial Disposition

G.S. 7B-503(a) Criteria
Court shall 1%t consider placement with a
parent.

G.S. 7B-800.1(a)(2)
The court shall consider identification of
the parties to the proceeding

G.S. 7B-506(h)(1)

At each continued nonsecure custody

hearing, court shall inquire into

« identity & location of any missing
parent

« whether paternity is an issue

The court shall make findings about
efforts to locate, serve, & establish
paternity (when an issue)

The court may specific efforts

G.S. 7B-800.1(a)(3)
The court shall consider whether
paternity has been established or efforts
made to establish paternity, including the
identity & location of any missing parent

G.S. 7B-901(b)

The court shall inquire into

«+ identity & location of any missing
parent

+ whether paternity is an issue

The court shall make findings of efforts to
locate, serve, & establish paternity (when
an issue)

The court may specify efforts




What do those
efforts look like?

Appendix 3A

Checklist: Diligent Search to Identify a Father

Appendis 1A

Worksheet: Determining When Paternity Is an Issue
in the Abuse, Neglect, or Dependency Proceeding

Appendix 38

Checklist: Diligent Search to Locate a Father

7/24/2023

Q2.1

s Paternity an

Issue?

Who

is the Father?

Fresumpt

ions & Operation of Law

‘of Parentage (AOP)

Tuaicial AGRUCRCAtIONs Of Paterity | Judicial Determinat
included as ssue

[Marital Presumption (mother married any time
between concepgon-birth)

[“rebuttable by clear & convincing evidence

Hospital affidavits w/in 10 days of birth
6.5, 130A-101(

*#1993-2005 (presumption)

*Certified copy admissible in action to establish
patemnity

Paternity action in district court Criminal Nonsupport
(estabish or de-establish) 6.5.14-322
4 65.492

[Reputed father marries mother after child's birth

(basis of legitimation under G.5. 49-12)

1V-D child support purposes.
10132

“constitutes an admission of paternity”

“shall have the same legal effect as a judgment of
paterity for the purpose of establishing a child
support obligation”

Legitimation proceeding before clerk of | Child Custody Orders
uperior court

65.4912.1

(legitimation includes paternity
determination)

[Adoption
(G.5. 48-1-106(0)

Declaratory judgment Child Support Orders.
$.1-256 et seq

[Spouse of woman who gave birth to child through

Iuvenile Court Orders.

heterologous artifcial insemination when request & (A/N/D & TPR)
consent in writing to use of such technique
(G5, 49A-1; G.5. 12-3(16))

NG Schoo! of oot it Divorce Orders
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COLLATERAL ESTOPPEL — Does It Apply?

le@

10

What do you think

Mom and Dad are married and have several children. Child at issue is born of
the marriage. Dad is listed on the birth certificate, but he is not the biological
father of the child. The reported biological father saw the child a few years
ago but has no relationship with the child. Dad acknowledges the child as
his, and neither parent wants the biological father involved. The child is 13
and believes Dad is his father. The GAL believes it is contrary to the child’s
best interest to challenge Dad status as dad.

11

Is paternity an issue?

Yes

No

powerad by B Pall Fuarvwh,
u o e the e

12



7/24/2023

DSS filed petition and names mom, dad, and mom’s live-in boyfriend. Child
lives with mom and has regular contact with dad. There is no custody order.
A year ago, mom and dad execute an AOP when mom goes to IV-D agency.
The AOP was submitted to court with a voluntary support agreement that
the court approved. Mom tells DSS she thinks it is possible boyfriend is dad.

UNC School o Government

13
.l . . -l
Is paternity an issue?
Yes
No
- Powererl @M Poll Fuervwhere - .
14
Mom and legal father (mom's husband) are white. Child "
looks Black. DSS asks for genetic marker testing. Mom and
dad deny anyone else is the father. Is paternity an issue?
Yes
No
- Povierad M Poll Fuarvwhara — .
15



7/24/2023

Shortly after becoming pregnant, Mom starts new relationship. When baby
is born, mom and new boyfriend both believe he is the father. Mom and
new boyfriend execute an AOP, and he is named on birth certificate. Two
years later, DSS files a neglect petition naming new boyfriend as respondent
father.

16

Yes

No

. Is paternity an issue?

17

Q3: How
do you
adjudicate
paternity?

18



It is sufficient for DSS to inform the court of DNA test

7/24/2023

results.
True
False
- pawered by T Pall Fvervwhere
19
Hearing Required
« Testimony
« AOP (certified copy) Evidence matters.

* Birth Certificate

* Marriage Certificate
« DNA Testing

« Child’s Appearance

UNC School of Government

The petition alleging neglect of a 2 year old names as respondents mom, her
husband of 6 years from whom she has not seen for 4 years, and putative
father. Service is made on mom and putative father.
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The court may hold a hearing to address putative father's |
paternity.
True
False
- Powered by @ Ball Fuervwhers -

22

o I s o
The court cannot make a paternity determination without
evidence of genetic marker test results.

True
False
- Poneredby @M Poll Fuervwhere .
23
DNA Testing
G.S. 8-50.1(b1): In the trial of any 3

civil action in which the question
of parentage arises, the court
shall...
« Admissibility/Foundation
« Rebuttable presumptions,
85% - 97%

« Does Not Apply to
Testing not via 8-50.1(b1)

24



Evidence: What's the
burden of proof?

« Testimony

« AOP (certified copy)
« Birth Certificate

« Marriage Certificate
* DNA Testing

« Child’s Appearance

l (,‘V(,‘Iq R
y N e |}

S Reasonable Doubt

of Proof r—me—

Preponderince
PN Substantial
% Probable Cause

Reasonable Suspicion

» J———

Scintilla

No Evidence

7/24/2023

25

Order

Address Both
« Paternity
« Non-Paternity

me“m@

Birth @ertificate

s Corlias That

s b o

UNC School of Government

26

Matter?

Q4: Why Does Adjudicating (Non) Paternity

* Parties

« Adjudication
« Disposition

* Reunification

» Adoption

* Timing/Outcome of Court Action

« Termination of Parental Rights

27
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Party Status and Rights

Not a parent Caretaker or custodian?
* Remain a party? * Appointed Counsel?
* Visitation? * Reunification services?
* Reunification services? « Right to appeal?

28

« Dependency, 7B-101(9)
« In need of assistance because
parent, guardian, custodian
. . . * Unable to provide care or
AdJudlcatlon: supervision and

« Lacks an appropriate alternative
Status Of child care arrangement
Child

« Applies to Both Parents!

*InreV.B., 239 N.C. App. 340
(2015)

UNC School of Government

29

Placement and Services

Reunification Efforts
S

/

L J
L J

“Unless Finding of No
Reasonable
Efforts

30

10



Ppaternsl grandpareny

decessed

Consideration of Relatives

maternal grandparents

ex-husband

your daughter

7/24/2023

31

Concurrent
Permanent
Plans: G.S.

7B-906.2

Reunification = Priority

« -906.1(d), each review/PP hearing
* Services offered to reunite
» Whether efforts would be
unsuccessful/contrary to child’s
health & safety
» When /if TPR should be considered
« -906.1(e), each PP hearing
« If possible to place with parent w/in
6 months
« If unlikely, consider
guardianship/custody with other
and what rights and responsibilities
remain with parents
« Consider adoption/need for TPR

UNC School of Government

32

Ongoing Case Action (we’ll get to this later)

« Waive Further Reviews

« Terminate Jurisdiction

G.S. 7B- 906.1(k), automatically
relieved of obligation if custody w/
parent

G.S. 7B-911 custody order, no time
limit

33

11



« Relinquish, Consent, TPR

« G.S. 7B-906.1(f)(3)

7/24/2023

Legally « No TPR to be filed by DSS if DSS did
t ide family with i
Clear for \hen reasonable efforts required
o A.E.C., 239 N.C. App. 36
Adoption Inies pp
« “LATE APPEARANCE”
34
Is there now an unknown
parent, G.S. 7B-1105
Termination | adjudication of Non-Paternity,
of Parental TPR Not Appropriate
Rights
Grounds, G.S. 7B-1111(a)(5)
35

Adoption: Notice

Man who TPR, consent,
relinquish, notarized
statement denying paternity

Consent required?
See 48-3-601 & -603

Man determined not to be the father

36

12



Integral Part of Proceeding!

7/24/2023

37

Keep KIDS in Mind

Benchcard

38

13






Appendix 3A

Checklist: Diligent Search to Identify a Father

Purpose: To assist a county department in determining if a man is identified as a child’s father
through a legal presumption, evidence of paternity, or judicial adjudication. This form may
also assist a county department in determining the identity of a putative father or possible
biological father.

Using This Form: This form suggests sources of information a county department may look
to when exercising due diligence in identifying the father of a child who is the subject of an
abuse, neglect, or dependency proceeding. This form is not intended to be an exhaustive list
or a mandatory checklist that a county department must complete.

Suggestions for Use: Document the date an action was taken. Record the father’s name (if
provided) next to the source of information. Document the name of the individual and agency
providing the information.

Child's Name:
Interviews
_/__/__ Mother:
Name(s) of Father Provided:
_/_/___ Child:
Name(s) of Father Provided:
_/___/___ Household Member(s), Name:
Name(s) of Father Provided:
_/___/____ Relative(s), Name:

Name(s) of Father Provided:
/ / Friend(s), Name:

Name(s) of Father Provided:

Documents

Birth Certificate Source of Birth Certificate: Other Documents:

O Original O Parent O Affidavit of Parentage (AOP)

O Amended O vital Records O Marriage Certificate
O Register of Deeds O Court Order Adjudicating Paternity
O Child's Educational Record O Other
Name of Father:

Mother's Marital Status (at Time of Child's Conception through Birth)

_/__/______ ChildsDOB

_ Estimated Date of Conception (280 days before DOB)

O Never married O Married ___ /___/
Husband'’s Name:

O Divorced ___/ /
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Child Support Enforcement Agency

/

/

Court Records
_

/

Child Support Enforcement Agency

Agency Representative:

Father’s Name Provided:

VCAP (Civil): Case Name:

Court and Docket No.:

Date of Order: / /

Father Named in Order:

ACIS (Criminal): Case Name:

Court and Docket No.:

Date of Order: / /

Father Named in Order:




Appendix 3B

Checklist: Diligent Search to Locate a Father

Purpose: This form suggests efforts a county department may take when exercising

due diligence in locating the father of a child who is the subject of an abuse, neglect, or
dependency proceeding. This form is not intended to be an exhaustive list or a mandatory
checklist where each suggestion must be acted upon. The diligence of a search is determined
on a case-by-case basis.

Suggestions for Use: Document the date and type of action taken (e.g., letter sent to XYZ
address, voicemail left for X at ###-####), the name of the agency or company contacted, and
the name of the person interviewed. Record the information provided regarding the father’s
current or formerly known contact information and/or location.

Child’s Name:

Father’s Name:

Contact Child’s Father:

_ Mailed Letter to:

/] Called Phone Number:
O No answer O Left message O Spoke to:

Il Sent Email to:

Result:

Family Interviews

] Mother, Father’s Contact Information Provided:

] Child, Father's Contact Information Provided:

] Household Member or Relative (Name):
Information Provided:

] Household Member or Relative (Name):
Information Provided:

Other Interviews
_ /7 Employer (Current or Former)

Name of Person Contacted:

Information Provided:

/ / Co-Worker (Current or Former) Name:

Information Provided:
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_ /] Child Support Services Agency (Agency Name):
Name of Person Contacted:
Information Provided:
/] Landlord (Current or Former) (Name):
Information Provided:
/] Provisional Counsel Appointed to Father (Name):
Information Provided:
_ /7 Department of Public Safety, Division of Adult Corrections (Jail, Incarceration, Probation)
Name of Person and Agency/Facility Contacted:
Information Provided:
/] Utility Company (Electric, Gas, Water) (Company Name):
Name of Person Contacted:
Information Provided:
_/___/_______ Other(Name):
Information Provided:
Records Search
/] DMV Search (Driver’s License, Vehicle Registration), State:
Information Listed:
_ /7 Property Tax Search (Real Property, Vehicle), State, County:
Information Listed:
_ /] Board of Election (Voter Registration), State, County:
Information Listed:
/] N.C. Wildlife Commission or Other State’s Equalivent (Hunting/Fishing License):
Information Listed:
_ /7 Professional Licensing Board (Name, State):
Information Listed:
_ /] Telephone Directory (Directory Assistance, Phone Book, Internet White Pages)
Information Listed:
/] U.S. Post Office
Information Listed:
/] Internet Search (Include Social Media):
Identify Searches Made:
Contact Information Discovered:
/] Internal Agency Database
Program Contacted: Child Welfare, Child Support, Other
Information Listed:
_ /7 Offender Public Information Search
Information Listed:
_ /] N.C. Sex Offender and Public Protections Registry Search
Information Listed:
_ N.C. Statewide Automated Victim Assistance and Notification (NC SAVAN)
Information Listed:
/] VCAP (Civil): Case Name:
Court and Docket No.: DateofRecord: ____ [/
Information Listed:
/] ACIS (Criminal): Case Name:
Court and Docket No.: Date of Record: ____/ /

Information Listed:




Appendix 4A

Worksheet: Determining When Paternity Is an Issue
In the Abuse, Neglect, or Dependency Proceeding

Purpose: This worksheet is designed to assist the court in its determination of whether paternity
is an issue. By using this worksheet, the court will be able to determine if and how a child’s father
has been named. The court will be able to identify if the father’s status is a result of a marital
presumption of legitimacy, an admission of the parties, or a court adjudication of paternity. If
there was a court adjudication, the court may find it useful to list the parties that were involved
in the prior action in the event that the court also must decide whether collateral estoppel applies
to the party in the abuse, neglect, or dependency proceeding who is raising paternity or non-
paternity as an issue. Although this worksheet is designed with the court determination in mind,
the parties may find it useful when deciding whether to raise paternity as an issue in the abuse,
neglect, or dependency proceeding.

Child’s Name:

Birth Certificate
I Father Is Not Named on Original Birth Certificate

[ Father Is Named on Original Birth Certificate:
Basis for Name on Birth Certificate

LI Marital Presumption (Rebuttable by Clear, Cogent, and Convincing Evidence)

LJAOP Executed within 10 Days of Child’s Birth:
Mother: Date Signed: / /
Father: Date Signed: /. /
[Note: If Executed before 12/12/2005: Presumption of Paternity Applies.]
Certified Copy May Be Admitted as Evidence of Paternity (Admission by Signatories)

I Court Order
Amended Birth Certificate
Date of Amendment: / /
Basis of Amendment:
Name of Father:
Name of Father Removed (if Applicable):

[Note: It is possible that a legitimation by marriage or court order declaring the child’s
legitimacy or adjudicating paternity or non-paternity occurred without an accompanying
amendment to the child’s birth certificate. The husband and wife may not have filed a



request to amend the child’s birth certificate with an accompanying affidavit and a
certified copy of the marriage certificate with the State Registrar. The clerk of court may
not have notified or sent a certified copy of a court order determining different parentage
to the State Registrar.]

Legitimation

[ Legitimation by Marriage, Proof: Date of Marriage: / /

[ Court Order of Legitimation, Case Name:
Court and Docket Number: Date of Order: / /

Parties:

Putative Father:
Mother:

Child:

Child’s Rule 17 GAL:
Husband (if Applicable):
O Child Is Legitimated O Child Is NOT Legitimated

Judicial Determinations Addressing Paternity

I Court Order of Paternity, Case Name:
Court and Docket Number: Date of Order: / /
O Order of Paternity Set Aside Date / /

Parties:
Putative Father:

Mother:

Child (if Applicable):
Child’s Rule 17 GAL (if Applicable):
Child Services Agency (if Applicable):
Husband (if Applicable):
O Paternity Adjudicated o Non-Paternity Adjudicated

LI Criminal Nonsupport Action, Case Name:

Court and Docket Number:

Parties:
Prosecuting Party:

Named Defendant:
o Convicted 0 Acquitted Date: / /
[IDeclaratory Judgment, Case Name:
Court and Docket Number: Date of Order: / /
Parties:

Plaintiff:




Defendant:
Other:
o Declared the Father o Declared NOT the Father

[ Divorce, Case Name:

Court and Docket Number: Date of Order: / /
Parties:
Plaintiff:
Defendant:
Paternity Decided o Yes o No

O Incorporated Separation Agreement Includes Child Support or Custody

O Provision for Child Custody or Support in the Divorce Judgment
Finding Husband o Is the Father O Is NOT the Father
Evidence of That Finding:

LI Child Custody, Case Name:
Court and Docket Number: Date of Order: / /

Parties:

Plaintiff:
Defendant:
Intervenor (if Applicable):
GAL for Child (if Applicable):
Finding of Fact Determining Paternity o0 Yes o No

Child Support
LI Court Order Establishing Child Support, Case Name:

Court and Docket Number: Date of Order: / /

Parties:

Mother:

Father:

Child (if Applicable):
Child’s Guardian (if Applicable):
Child Support Services Agency (if Applicable):
O Child Support Order Terminated after Order of Non-Paternity (G.S. 50-13.13)

Date: / /

[ Affidavit of Parentage (AOP) for Child Support Purposes

[Note: Adjudication of paternity is for child support purposes only; AOP is evidence of
paternity in non—child support action.]

Mother: Date Signed: / /
Father: Date Signed: / /




CJAOP Rescinded
[Note: Must be rescinded within 60 days of execution or before an entry of an order
establishing paternity or child support, whichever occurs first.]

O Court Order on Rescission of AOP, Case Name:
Court and Docket Number:
o Granted o Denied Date: / /
Parties:
Mother:
Father:
Child Support Services Agency:

CJAOP Set Aside by Court Order, Case Name:
Court and Docket Number:
o Granted o Denied Date: / /
Parties:
Mother: o Moving Party

Father: o Moving Party
Child Support Services Agency:

O Voluntary Support Agreement (VSA)

Parties:
Mother:  Date Signed: / /
Father:  Date Signed: / /

Child Support Services Agency:
Date Filed / /
Court: Date Approved / /

Basis of VSA: 0 AOP O Marital Presumption O Court Order of Paternity
O Other:




Appendix 4B

Figure: Applying Collateral Estoppel

Elements of Both Traditional and Nonmutual Collateral Estoppel (C/E)

The issue in question is identical to an issue actually litigated and necessary to the prior judgment:

« Theissue is the same one that was involved in the prior action.
« The issue was raised and actually litigated in the prior action.
« The issue was material and relevant to the disposition of the prior action.

« The burden of proof for the issue is the same in both actions.
There is a final judgment on the merits in the prior action.

« The determination of the issue in the prior action was necessary and essential to that judgment.

Traditional Collateral Estoppel

Nonmutual Collateral Estoppel

OFFENSIVE

Plaintiff asserts C/E
to prove an element
of the cause of
action, preventing
defendant from
relitigating the issue
that was decided in
the prior action.

DEFENSIVE

Defendant raises

C/E as a defense to
stop plaintiff from
relitigating an issue
that was decided in a
prior action.

The parties in the pending action
are the same as, or in privity with,
the parties to the prior action.

OFFENSIVE

Plaintiff seeks to stop

a defendant from
relitigating an issue
that the defendant has
previously litigated
unsuccessfully in
another action against a
different party.

Limitations:

The court is given broad
discretion in deciding if
it will allow plaintiff’s use
of nonmutual offensive
collateral estoppel

by considering if the
application is fair to the
person against whom it
is being raised.

DEFENSIVE

Defendant seeks to
stop the plaintiff from
relitigating an issue
the plaintiff previously
litigated unsuccessfully
in another action
against a different
party. Plaintiff in
current action may
have been the plaintiff
or defendant in
previous action.

The party against whom the application
of collateral estoppel is being sought
had a full and fair opportunity to
litigate paternity in the prior action.
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Presumptions & Operation of Law

Marital Presumption (mother married any time
between concepBon-birth)

*rebuttable by clear & convincing evidence

Reputed father marries mother after child’s birth

(basis of legitimation under G.S. 49-12)

Adoption
(G.S. 48-1-106(b))

Spouse of woman who gave birth to child through
heterologous artificial insemination when request &
consent in writing to use of such technique

(G.S. 49A-1; G.S. 12-3(16))

Affidavit of Parentage (AOP)

Hospital affidavits w/in 10 days of birth

G.S. 130A-101(f)

*1993-2005 (presumption)

*Certified copy admissible in action to establish
paternity

IV-D child support purposes

G.S. 110-132

“constitutes an admission of paternity”

“shall have the same legal effect as a judgment of
paternity for the purpose of establishing a child
support obligation”

Judicial Adjudications of Paternity

Paternity action in district court
(establish or de-establish)
G.S. 49-14

Legitimation proceeding before clerk of
superior court

G.S. 49-10

G.S.49-12.1

(legitimation includes paternity
determination)

Declaratory judgment
G.S. 1-256 et seq.

Judicial Determinations: Paternity
included as Issue

Criminal Nonsupport
G.S. 14-322
G.S. 49-2

Child Custody Orders

Child Support Orders

Juvenile Court Orders
(A/N/D & TPR)

Divorce Orders






Nonsecure Custody

Pre-adjudication Hearing

Initial Disposition

G.S. 7B-503(a) Criteria
Court shall 15t consider placement with a
parent...

G.S. 7B-506(h)(1)

At each continued nonsecure custody

hearing, court shall inquire into

 identity & location of any missing
parent

» whether paternity is an issue

The court shall make findings about
efforts to locate, serve, & establish
paternity (when an issue)

The court may specific efforts

G.S. 7B-800.1(a)(2)
The court shall consider identification of
the parties to the proceeding

G.S. 7B-800.1(a)(3)

The court shall consider whether
paternity has been established or efforts
made to establish paternity, including the
identity & location of any missing parent

G.S. 7B-901(b)

The court shall inquire into
 identity & location of any missing
parent

whether paternity is an issue

The court shall make findings of efforts to
locate, serve, & establish paternity (when
an issue)

The court may specify efforts
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Nonsecure Custody

Chapter 5

1
Two Kinds of e, ==
Nonsecure Initial .
Custody '
Orders
Continued
2

Leading Up
to Court
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The Statutes
G.S. 7B-

« -502 (Authority, ex parte/notice) | |+ -302(c), (d) (Assessment,
« -503 (Criteria) immediate removal)
« -504 (Initial order, take physical « -403 (verified petition)

custody) « -404 (clerks office closed)
+ -505 (Placement) « -405 (commencement of an
* -505.1 (Medical consent/CME) action)
« -506 (Con’t nonsecure) « -905.1 (visitation)
« -507 (Findings, services) « -3800 (ICPC)
« -508 (Telephone)

4
n ]

Does your judicial district have an administrative order that

delegates authority to issue a nonsecure custody order to

someone other than a judge?

Yes

No

I don’t know

M Poll Fuorvwh:
shareth

1ot screen. Got bk ot potien.comiapp n

Impacts

How many people available to respond to an after hours request

How soon the hearing on the need for continued nonsecure
custody must happen




L . ]
Have you ever had a DSS attorney or social worker call you

to discuss whether you'd issue a nonsecure custody order
before they filed the petition in the case?

7/24/2023

Yes
No
I don’t know
- ot B .
7
Starts with
[ STATE OF NORTH CAROLINA P
I — — S ————
Filed during or after hours
8
Request
fo r Statute Does Not Specify
+ who may make the request
nonsecure « written vs. oral request
« time period* for making the
cu Stody request




Ex parte but...

« Telephone notice to attorney / office if seeking after hours

* When
« DSS has written notice respondent represented by attorney in the
matter
« Attorney representing respondent in another juvenile matter in same
county involving another child of respondent
« NOT provisional counsel

7/24/2023

10

Servicemembers Civil Relief Act

(SCRA)
50 App. U.S.C. §§ 3901 et seq

Chapter 13.6

11

Obligation on the court & petitioner

. A
Did respondent

Before enter Proceed as

order ‘ :> make m usual /

appearance

‘g

In The General Court Of Justice

STATE OF NORTH CAROLINA
County

SERVICEMEMBERS CIVIL RELIEF ACT
VeSS DEGLARATION

G5 Cn 1278 A1 450U SC 3001 104043

12



50 U.S.C. 3931: Affidavit/Declaration*

eUnder penalty of perjury
«Personal knowledge
«Supporting facts

In military Not in military
service service

Unable to
determine

& v

May
“Bond

7/24/2023

13

What is military service?

Army, Navy,
Marines, Air
Force, Space
Force, Coast
Guard

Under call to
active service for
31+ days by
President or Sec
of Defense

*Governor

National Guard

SCRA Military
Service

SCRA Military
Services

*NC SCRA

14

In Military Service

50U.8.C. 3932

« Min 90-day stay if
« Defense can’t be presented w/o
servicemember
« Attorney can’t find or determine if
meritorious defense exists

50 U.S.C. 3931

« Appoint Attorney « Servicemember has actual notice
« Locate Servicemember « Min 90-day stay if duty materially
« Determine if stay needed affects ability to appear

« Date of when can appear
« Letter from C.O. military leave not
authorized

15



Specific criteria in G.S. 7B-503

Levels e
of Proof iy

A Substantial

M
A

allegations
in petition
sl are true

No Evidence

Reasonable factual
basis to believe

Probable Canse

Reasonable Suspicion

7/24/2023

16

Specific criteria in G.S. 7B-503

Based upon the verified petition, Dis Court has jurisdiction over the subject matier of this proceeding and of the person of the juvenile.
Tesuance of this Order, the Court finds that there is a reasonable factual basis to believe that the matiers
alleged in the petition are true, that there are no other reasonable means available 10 protect the juvenile, and (check one or more)
a. the juvenile has been abandoned.

] b. the juvenile has suffered physical injury, sexual abuse, or serious emotional damage as defined by G.S. 78-101(1)e.

[ e the juvenile is exposed lo a substantial risk of physical injury or sexual abuse because the parenl. guardian. custodian, or
caretaker has created conditions likely to cause injury or abuse or has failed o provide, or is unable lo provide, adequate
supervision or protection.

] 4. the juvenile is in need of medical treatment to cure, alleviate, or prevent suffering serious physical harm which may resuit
in death, disfigurement, or substantial impairment of bodily functions, and the juvenile’s parent, guardian, custodian, of
caretaker is unwilling or unable to provide or consent to the medical treatment

] &. the parent, guardian, custodian, or caretaker consents 1o the nonsecure custody order.

] 1.the juvenile is a runaway and consents to nonsecure custody.

Must have 1

17

Specific criteria in G.S. 7B-503

No other reasonable means to protect juvenile

« first consider release of juvenile to parent, relative,
guardian, custodian, or other responsible adult

Why does that matter?

https://www.youtube.com/watch?v=dn3IWob9u7I (up to sec. 42)

18
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Initial nonsecure custody order = removal order

Applies to Law Enforcement or other authorized person
Additional findings re: entry into home
You may want to ask is the child in temporary custody?

On the Civil Side

n a Home Because of

L]
19
Who Gets Custody: Priorities of Placement
(G.S. 7B-505)
= Are you designating a
DSS placement?
* G.S. 7B-507 Findings
Other  [-Who?
person
20
Parent &
Relative B
Person with
custody of
sibling;
Nonrelative kin;
DSS
Is child remaining in community of residence BIC?
21



+ Medical consent
« CME

« Psychotropic and Other
Medications/Special Needs; Medical

Appts
Additional « Visitation — parent and/or sibling
considerations + 1WA
« Education (ESSA)
* What else?

« How soon to schedule next hearing

7/24/2023

22

1%t hearing
on need for
con’'t
nonsecure
custody
I w/in 7 days |
Zoﬁnertlfd CANNOT BE WAIVED
ed693 e But, may be con’t up to
order 10 business days
nitial Consent of respondent
(atfater & GAL if appointed
Petition
filed)

23

What’s happening from parents perspective?

CFS

OUNTY




Hearing on need for continued nonsecure custody

 Same criteria but procedure is different

7/24/2023

25
DSS Burden: Clear & Convincing
Child’s Placement
in Custody is Court looks to G.S.
Necessary 7B-503 Criteria
26

Any party may schedule hearing on placement

AN

Relative

Parent

AN

Person with
custody of
sibling;
Nonrelative kin;
DSS

27




Not an adjudication on the merits

Cannot order dismissal to dispose of action

7/24/2023

28

1%t hearing 2" hearing
on need for on need for Subsequent
con’'t con't hearings on con’t
nonsecure nonsecure nonsecure
custody custody custody
Intervals w/in every 30 days until
I w/in 7 business days of 1t hrg adjudicatory hearings
’ Can be waived Can be waived
Initial
(at/after
Petition
filed)

29

Other Requirements

Both Continued

= Order DSS notice relatives & other
persons w/ legal custody of sibling(s)

« ICWA

« MH Eval of alleged abuse w/ violent
history*

= May order notice to state tribe

paternity

home

« Visitation

= Inquiry/findings missing parent &
« Inquiry re: other juveniles in the

« Non-emergency/non-routine medical

T

30

10



P

25 U.S.C. 1901 et seq, 25 C.F.R. Pt. 23

Indian Aff.airs

L0

Indian Child Welfare Act (ICWA)

P

Chapter 13.2

7/24/2023

31

Applies to “Child Custody Proceedings”

{ Foster Care Placement

[Preadoptive Placement

|
=

{Termination of Parental Rights

{Adoptive Placement

32

Mandatory Inquiry by Court

« At commencement of a
child-custody proceeding
« Of each participant
« Do you know or have reason
to the know the child is an
Indian child
« Responses on the record 25 CFR. 23.107
« Instruct parties to inform
court if subsequently
receives info that provides
reason to know

33

11



Indian Child, 25 U.S.C. 1903(4)

Is child a member of a

federally recognized > X .
Indian tribe? Indian Child

Nul

Is the child eligible for
Not an membership ina
Indian No federally recognized | ———p | Indian Child
Child Indian tribe AND the Yes

bio parent is a
member of a federally
recognized tribe?

34

ICWA Inquiry

Biological Parent child Indian Child Status
Child is Member KNOW INDIAN CHLID

Parent is a member Child is efigible for membership KNOW INDIAN CHILD

Parent is a member Child is not eligible for membership | NOT AN INDIAN CHILD

Parent has ancestry with federally Unknown if child i eligible for NO REASON TO KNOW

recognized tribe butis not amember | membership

Parent has ancestry with federally Child is not eligible for membership | NOT AN INDIAN CHLID

recognized tribe

Parent has ancestry with federally child is eligible REASON TO KNOW

recognized tribe (If child becomes a member) (Know)

35

Notice

« Registered/Certified
Mail, Return Receipt

« Parents

« Indian custodians

« Tribe

« Copy to Regional

Director

« Specific Contents
« Include right to

intervene

USS. Postal Service
CERTIFIED MAIL. RECEIPT
(Domestic M Onty Mo nsusace Conerase

36

7/24/2023

12
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If Indian Child, ICWA applies

* Tribe determines if Indian child

» Court can’t substitute judgment or consider
e Blood Quantum
« Existing Family Doctrine
 Child — parent relationship

g

25 C.FR. 23.103(c); 23.108(b)

37
Placement Preferences
Active Efforts
Other
Requirements Qualified Expert Witness re:
serious emotional or physical damage
to child
TPR: Beyond a Reasonable Doubt of
serious emotional or physical damage
to child
38
Orders
B B A
Must include
findings of fact & Entered w/in 30
the evidence days Not appealable
relied upon
39

13



Keep KIDS in Mind

7/24/2023

(0

Benchcard

40

14
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—

Adjudicating Abuse,
Neglect, or Dependency

« Chapter 6
« And a little bit of Chapter 2

A A i

Abuse, Neglect,
Dependency, and

Termination of Parental
Rights Proceedings
inNorth Carolina

7/24/2023

,

6o

~_

Kt

Appellate cases describe 2 Stages

Adjudication [> Disposition
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w/in 60 Unless continuance due to
| days criteria of G.S. 7B-803
Petition
Filed i
- ' . .
Adjudication

What's Being
Decided?

« Abuse

* Neglect

* Dependency

« One, combination

Limited by the
definitions in the
Juvenile Code

Status of the Child

« Does not require determination
of fault by a parent, guardian,

C h | I d ,S custodian, or caretaker

« Adjudication is not “as to” a

Status particular respondent

« Adjudication may occur if service
on one parent*
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You Are Not Deciding

Whether a parent has acted inconsistently w/ parental rights, is
unfit, or has neglected the child

— Itis not required for adjudication
— Adjudication is not a shortcut to disposition

STATE OF NORTH CAROLINA

In The General Court Of Justice
County District Court Division

IN THE MATTER OF:

JUVENILE PETITION
(ABUSE/NEGLECT/DEPENDENCY)

DSS Burden by clear and convincing
evidence of proving the allegations in the
petition

G.S. 7B-805, -807(a)
Note: Cannot amend petition to conform to the evidence

Additional Factors

Neglect Dependency
¢ Harm « Both parents
« Substantial risk of harm

« Where is this in the Juvenile Code?




7/24/2023

- Scenario 1, Q 1 Was this the proper outcome?
Yes
No
- Powersd M Poll Fuervwhere .
10
Scenario 1, Q 2 Could the court have adjudicated all 5
children dependent?
Yes
No
- P '.»-L @M poll Fuorvwhore .
11

juvenile is...

Abused A
Neglected B
Abused and Neglected €

None of the Above D

- powerad by M Pall Fvarvwhara
o

* Scenario 2 What would you decide re: adjudication? The "~

12




Yes

No

. M pall Fuervwhere
. e e

enta screen. Gt help o pollew comispp

* Scenario 3 Would you adjudicate the juvenile neglected? "

7/24/2023

13

2 Procedural Paths for Adjudication

Hearing

Consent

14

* Their decree

A consent order is

» An agreement of the parties

» Entered on the record

* With thf the court

™

15




G.S. 7B-801(b1)
— All parties or authorized

Req u | red counsel are present
— Juvenile represented by
Procedure counsel

— Court makes sufficient
findings of fact

7/24/2023

16
i « Draft of a proposed consent
Practices Draft
« Statement by parties/attorneys
refe rred of proposed consent
 Findings that parties are
to b consenting
y « Court informed parties of intent
to enter adjudication order based
th e COA on consent
17
- N
Just because YOU say it's
the truth, doesn't make it
true. Listen to the exact
words you speak and what
is the true reality of
the situation.
som@cards
@usm‘ card
(S 4
18




X

A judicial process to
adjudicate the existence
or nonexistence of any
of the conditions alleged
in the petition

Hearing
7B-802

The court shall protect
the rights of the child
and parents to assure
due process

Requires a hearing —
even if respondent
parent(s) not present
(no judgment on the
pleadings)

7/24/2023

19

Evidence

The
Rules

Apply!

20

Relevant
Time
Period

* What is DSS required to prove?

« Sowhat is the relevant time

period?

21




Inre L.N.H.: Plain Language

§ 7B-802. Conduct of hearing.

The adjudicatory hearing shall be a judicial process designed to adjudicate the existence or
nonexistence of any of the conditions alleged in a petition. In the adjudicatory hearing, the
court shall protect the rights of the juvenile and the juvenile's parent to assure due process of
law. (1979, c. 815, s. 1: 1998-202, s. 6; 1999-456, s. 60.)

conditions underlying determination of whether a juvenile is an abused, neglected, or

dependent juvenile are fixed at the time of the filing of the petition. This inquiry
focuses on the status of the child at the time the petition is filed, not the post-petition

actions of a party.

7/24/2023

22

COA exceptions to the time period

D “Fixed and ongoing circumstance”

Neglect: Long period of separation, treat like TPR

23

On the Civil Side

A UNC School of Government Blog

The State of Post-Petition Evidence in A/N/D Adjudicatory
Hearings

24



Stipulations

« Judicial admissions

+ Binding on the party who agrees to
them

Hlemay

7/24/2023

25
77N
Stipulate to
Facts Conclusign of law
N S N S
“Stipulations as to questions of law are generally held
i g Hamingsd fdasts massinbifegdaanditian
appellate cHOHE®: IN¢glRt.Bependency
26

Stipulations

G.S. 7B-807(a)

— In writing, signed by each N\ S
party, submitted to the ~
court

— Read into record with oral
statement of agreement
from each party stipulating

27
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- Question 4 This is a sufficient procedure for adjudication. "
True
False
- Powersd M Poll Fuervwhere - .
28
.I . . -l
Scenario 5: Is this a
Stipulation
Consent
Neither
- P N\ @M poll Fuorvwhore - .
29
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Scenario 6 Is this a proper consent?
Yes
No
- powered by B Pall Fuarvwhara -
u s SN ]
30
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Stipulation

Consent

Neither

Scenario 7, Qlls this a

powered hy @M Pall Fuervwhere
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" Scenario 7, Q2 Did the court have enough evidence to
adjudicate neglect?
Yes
No
- P '.»L @M poll Fuorvwhore -
32

Yes

No

* Scenario 8a, Q 1 May the court proceed with the hearing "

w/o dad?

powerad by M Pall Fvarvwhara
o Gt

33

11



Scenario 8a, Q 2 Mother consents to an adjudication of
dependency. The GAL also consents. Should the court

accept the proposed consent order?

Yes

No

powered hy @M Pall Fuervwhere
u o n
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n ]
'Scenario 8a, Q3 Mother stipulates to dependency through a
written document she has signed and DSS submits to the
court. Is this a proper stipulation?

Yes

No

Powered by M Pall Fuervwhere
o o I

35

n
Scenario 8b, Q1 The court may adjudicate the children as ...

Abused
Neglected
Abused

Neither

powerad by M Pall Fvarvwhara
o o ey Ny

36
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Yes

No

For

red by @M Pall Fuervwhere

Share the-eetae screen. Get hedp f pallew.comiapp

"Scenario 8B, Q2 Is the court required to grant the motion?"

7/24/2023

37

If DSS fails
to meet its
burden

Mﬁudkauoll
fearing

Are the
allegations proved by
clear and convincing
evidence?

If Nonsecure
custody, child
returns home

38

If DSS meets
its burden

Mgludkdllun
earing

Are the
allegations proved by
clear and convincing
evidencel

No

39
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Can you move right to Disposition

Yes, But...Best Interest Standard

Practice Tip

If adjudication and disposition hearings are consolidated, court
must apply the proper evidentiary standard at each stage and
order

7/24/2023
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Keep KIDS in Mind

Benchcard

41
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Adjudication Handout

Scenario 1

DSS files a petition regarding five children, alleging neglect based in injurious environment
and dependency. They all share the same mother. However, the 2 girls have father A and the
3 boys have father B. The petition alleges and the evidence at hearing supports the following
factual allegations. The children began living with grandmother in late October, after mother
left them in grandma’s care and went to NY. Mother has not been in contact since she left.
Father A is incarcerated and has no suggestions for who can care for his daughters. Father B
was not located by DSS at the time the petition was filed. When mother left the children with
grandma, grandma was living in a hotel. In November, grandma moved with the children to
transitional housing, but after 5 weeks, the home had no heat, no working plumbing, and no
electricity. There was also no food. One week later, they were evicted. During their time with
grandma, the children had poor hygiene, not regularly bathing or brushing their teeth, and
had inadequate nutrition. At hearing, Father B testified DSS had his contact information and
that he was available and willing and wanting his boys in his care. The court adjudicated the
girls neglected. The court determined the boys were not neglected as they would receive
proper care and supervision with their father and could have if DSS had contacted father.

Question 1: Was this the proper outcome?

Question 2: Could the court have adjudicated all 5 children dependent?

Scenario 2

A 4-month-old infant was brought to the hospital by her parents for a fever and vomiting.
She was admitted and a CT scan revealed a brain bleed, skull fracture, and fractured arm.
Non-accidental trauma was suspected, and a full skeletal survey revealed another healing
fracture. At the adjudicatory hearing, the medical records are admitted. The dr. testifies that
the skull fracture was likely caused by a blow to the skull or being struck against a hard
object and could only have been caused by a fall if the baby fell over 3 feet onto a hard
surface. He also testifies that the arm fracture was in a different state of healing than the skull
fracture and is of the sort of fracture that are most commonly caused by twisting or bending
and is not something an infant of this age could cause on their own. The parents testified they



were the sole caregivers for the baby during the 1 - 3 week period that the doctors estimated
the injuries occurred. Neither parent had any explanation for the injuries. They denied that
the baby had fallen, been dropped or thrown, endured trauma, or was mistreated in any way.
Although the baby had been exposed to other people, the parents always supervised her. The
petition alleged abuse and neglect referring to the medical findings of non-accidental trauma,
that the parents were the baby’s sole caregivers during the relevant time period, that the child
was in an injurious environment due to lack of proper care, supervision, or discipline. It is
not known how the child was injured or the exact dates of when she was injured.

Question: What would you decide re: adjudication?

Scenario 3

DSS files a petition alleging neglect due to lack of proper care and supervision and injurious
environment. The factual allegations include the following and evidence was introduced at
hearing to support the allegations. Mother and her boyfriend, who is the baby’s father, live
with mother’s cousin. When mother’s cousin came home from work one night, she
discovered mother and boyfriend passed out naked on the couch. Empty beer bottles were
strewn about and the kitchen table was broken. After several minutes, cousin was able to
wake up mother, who would not tell cousin where baby was but that she (mother) knew
where the baby was. Cousin kicked mother and boyfriend out that night. The next day,
babysitter showed up at cousin’s house at 6 a.m. with baby looking for mother. Cousin took
baby. Mother showed up at 7 a.m. and took baby. Mother had another child who died of
unknown causes and a third child to whom her rights were terminated.

Question: Would you adjudicate the juvenile neglected?



Scenario 4

DSS filed a petition alleging abuse and neglect. At the adjudicatory hearing, DSS informed
the court that the parents did not consent to any findings of fact and asked the court to accept
the verified petition as evidence, no other evidence was introduced. Respondent mother did
not object to the court’s consideration of the verified petition. The court adjudicated the
juvenile abused and neglected based solely on the verified petition.

Question: This is a sufficient procedure for adjudication. TRUE FALSE

Scenario 5:

DSS filed petition alleging neglect and dependency. At the adjudicatory hearing, medical
records of the mother and infant at the time of birth were introduced. Mother also provided
sworn testimony. The court asked mother if she acknowledged the adjudication of neglect
based on (and then reading from the petition) the baby tested positive for morphine at birth
and the mother used illegal drugs during her pregnancy. Mother responded *“yes ma’am.”
Respondent father’s attorney stated the father was not opposed to the admission by mother.

Question: s this a stipulation, consent, or neither?

Scenario 6

DSS files a petition alleging neglect based on an injurious environment resulting from
domestic violence in the home that the children have been exposed to. The petition sets forth
various facts that demonstrate the risk of harm to the children, including their being no food
in the house at one point because father would not let mother leave the house to purchase
groceries. The children were not fed for two days. The parties present a proposed consent
order. Both parents are present with counsel. The child’s GAL attorney advocate is present.
DSS presents the consent order which includes DSS became involved because of a report of
domestic violence in the home. Living in the home are the mother, father, and their two
children ages 3 and 5. Based on the report, the children are dependent.

Question: 1s this a proper consent?



Scenario 7

DSS files a petition for an 11-year-old boy alleging neglect. The petition alleged there was a
previous CPS case that substantiated the child’s sexual abuse by mother’s now ex-boyfriend.
The child was recently sexually abuse by a family friend. Mother has not sought therapy for

her child as DSS recommended. She also has no showed for two separate meetings with the

D.A. re: prosecution of that case. This school year, the child has been absent from school for
25 days and tardy 37 times.

DSS reads a prepared admission by mother in the record. It states the child is neglected
because he did not receive proper care and supervision by mother as she did not ensure child
regularly attended school. There have been 25 absences and 37 tardies this school year. The
child failed 3 core classes. Mother has not taken child to well care visit with a doctor to
address her medical needs. Mother states under oath her agreement with the admission. The
father does not oppose the admission by mother. The child’s school report card is introduced.
There is no other evidence. The court adjudicated neglect.

Question 1: 1s this a stipulation, consent, or neither

Question 2: Did the court have enough evidence to adjudicate neglect? Yes No

Scenario 8a

On April 21%, DSS files a petition alleging neglect after mother brings her two children to
DSS and states she is unable to care for them emotionally and financially. She is homeless
and without any support from family or friends after leaving the children’s father, who she
reports is abusive to her and the children. He throws things and hits her. On two different
occasions, when he has been angry, he has thrown each child against the wall. She reports
father drinks alcohol and smokes weed daily. Mother refuses to go to a shelter with the
children. The petition names mother and father as respondents. Mother is personally served
on April 27", The summons mailed to father was returned “unclaimed.” The clerk sends
notice of the June 2" hearing to mother and father; neither notice is returned. Mother appears
for hearing with counsel but father is a no show. The children’s GAL/attorney advocate is
present.

Question 1: May the court proceed with the hearing without father? YES NO



Question 2: Mother consents to an adjudication of dependency. The GAL also consents.
Should the court accept the proposed consent order? YES NO

Question 3: Mother stipulates to dependency through a written document she has signed and
DSS submits to the court. Is this a proper stipulation? YES NO

Scenario 8b

The DSS social worker testifies to the actions DSS took during and after mother came to the
office, including the filing of the petition. At the adjudicatory hearing, mother is sworn in and
when the facts of the petition as to how the children came into care are read to her, she agrees
that she is stipulating to them. On cross examination by the DSS attorney, she also describes
the two incidents where the father threw one child against a wall and another child against a
door, both times during a fight with her when father was really angry. In both cases, the
children cried after being thrown, and one child had a bruise on his back the next day.

Question 1: Based on the evidence, including the stipulations, the court may adjudicate the
children as ...

Question 2: The children are adjudicated neglected. Father receives the order in the mail and
calls an attorney. The attorney files a Rule 59 motion (w/in the proper time period) arguing
for new hearing because father was not served and there was no determination of neglect as
to the father. Is the court required to grant the motion?
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Case Scenario One:

Petition is filed for 2 children, alleging one child (an 8 year old) is abused, neglected, and dependent and
the other child (a 10 year old) is neglected and dependent. Mom uses physical discipline when
necessary. After one incident, DSS is called when the 8 year old has bruises on his legs that were visible
the next day when mom struck him 5 times with a belt. Because of the incident, mom has been charged
with misdemeanor child abuse. Because of the charge, mom tells the children she is going to jail and
they aren’t going to see her anymore. One evening, she calls 911 and asks that they come and pick up
her children because she cannot care for them but then hangs up. She then calls the children’s father,
who she believes is a chronic substance abuser, to see if he will take the children. He agrees. Mom
drives the children to a dark parking lot where she planned to meet their father. Mom stays in the car
but makes the children stand outside the car while waiting for their father to show up. When he arrives,
she drives away without waiting to see if he gets out of the car. The children were crying and scared. A
week later, mom tries to take the children from their father, which is what prompted the filing of the
petition. Nonsecure custody is ordered to DSS and the children are placed (remain) with dad. The
children are adjudicated neglected and the 8 year old is also adjudicated abused. DSS is awarded
custody and placement remains with dad.

Case Plan for Mom:

Case Plan for Dad:



A/N/D course, Wednesday
DISPOSITIONAL CASE PLANS

What if the court also found as facts at the initial dispositional hearing that there was insufficient food &
heat, that mom moved the children frequently and had unstable housing and did not timely enroll the
children in school during the moves, that there was domestic violence between mom and her mom

(maternal grandmother) that the children were exposed to, and that mom was financially dependent on
her mother.

Case Plan for Mom:



Case Scenario Two

Petition is filed alleging 3 children, ages 2, 3 and 5 are neglected and dependent juveniles. They are
living with their parents in a van somewhere in the woods. The van is heated at night by either being run
for a short period of time or by a kerosene heater. However, the van is cool enough that it can store milk
without the milk spoiling. The children have poor hygiene, not regularly bathing or brushing their teeth.
They also have inadequate nutrition. The parents have a violent relationship that the children have been
exposed to. The oldest child has intervened in at least one physical altercation between the parents.
Dad is unemployed. Mom has been working in a factory and is a permanent employee there. She works
full-time from 6 a.m. — 2:30 p.m and sometimes has overtime. She earns $11 -$13/hour in a 40 - 60 hour
work week. Neither parent can explain how the money has been spent but they did identify dad buying
lottery tickets, mom getting her hair done, paying debts, buying food, and paying the electric bill. Mom
does not have a valid driver’s license. The parents have not been cooperating with DSS.

The children were ordered in nonsecure custody and placed with their maternal grandmother. They
were adjudicated neglected, and the disposition maintains the children’s placement with their
grandmother.

You are at a review hearing, where the following has occurred. Mom has found appropriate housing, but
has been evicted 3 times for nonpayment of rent. She is currently at a shelter. She has been diagnosed
with a social phobia. She lost her employment after being incarcerated for careless and reckless driving.
Mom told DSS that she and the father are no longer a couple, but the police were called out twice for
domestic violence where dad was abusive to mom.

Case Plan for Mom:

Case Plan for Dad:



Case Scenario Three

Petition is filed alleged neglect and dependency, and the child was adjudicated neglected based on the
following. DSS was previously involved with the family due to 4 prior reports related to drug use by both
parents. There were also past reports about domestic violence. In the most recent incident the police
were called to the home when the father refused to let the mother leave with the child and the parents
got into a tug of war with the child, who was screaming and crying. Ultimately, the adult sister was able
to leave with the child. The parents agreed to a safety plan that included the child staying with her adult
sister and both parents submitting to drug screens. Both parents tested positive for meth. The child has
been acting out in school and struggling academically. The child was referred for an evaluation to
determine if he needs an IEP or any other educational plans, but the parents had not responded to the
school's attempts to schedule meetings with them to discuss any plans or resources for the child.

Case Plan for Mom:

Case Plan for Dad:
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Child’s Involvement

By: Sara DePasquale, UNC School of Government
For: A/N/D TPR Course for District Court Judges
Date: August 2021

VRN
Child’s Involvement

in Court Case
Subject of the Action Party Other
N N N

Not Unique to A/N/D

Mandatory Court Involvement

» Delinquency
» Undisciplined
« Emancipation
* Judicial Waiver

 Judicial Review of
Psychiatric Admission

* Adoption (12+ unless waive)

¢ Subpoena (e.g., victim of
crime)

« Parentage (genetic testing)

Optional Court Involvement

* Voluntary witness
— Chapter 50 custody
— DVPO
— Other actions

« Attendance only
— Lack of child care




Purpose of Juvenile Code

What
7B-100 DEZT}': 7B-900
C;?IZ?

7/24/2023

TN
Children’s Rights

-
N

Procedural Substantive
S S

Chapter 2.3.C
& Throughout

Statutory Review: Procedural Rights

PARTY STATUS
GS.78-401.1(f) | The juvenile shall be a party in an abuse, neglect, or dependency action.
G.5.78-401.1()) | For G.5. 78-910.1 hearings (for the Foster Care 18-21 program), the young adult
in foster care is a party.

G.S. 78-601(a) The juvenile is a party in all actions under this Subchapter. Actions under
Subchapter | include the following:




Guardian ad litem

Stdnding in +he Shoes of +he Child

s it always sufficient by itself?

7/24/2023

What does it mean to be a party?

* Receive notice

« Opportunity to be heard

« File pleadings/request relief

« Offer evidence/examine witnesses
 Facilitate settlement

* Appeal

Dependent Child: How do they participate?

G.S. 7B-601(a)
Duties listed, including BIC

InreJ.C.-B., 276 N.C. App. 180 (2021)

Best
Interest

Express
Preference




KIDS

The Child's Voice in Court: The Role of the Guardian ad
Litem

>

7/24/2023

10

KIDS

11

Recognition of Older Youth Preference
You determine the weight

12
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Age Out 1

« Do you recognize it? «
A\
\

13

What about other
events?

What’s Happening Outside of Court?

* Observe/Interview child (7B-303(a))
— Possible police interview (7B-307)

« Removal possibly

« School change possibly (ESSA)

¢ Counseling

15



Youth Involvement
in Case Planning

* NC Policy: member of Child & Family Team
+ Mandatory under federal law at age 14
— Plan developed in consultation with child
— Teen’s option, up to 2 members of case planning
team chosen by teen (not foster parent or case
worker)
— 1 of those designated as teen’s advisor/advocate re:
reasonable and prudent parent standard

7/24/2023
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KIDS

The Child's Voice in Court: The Role of the Guardian ad
Litem

17

KIDS

18




When Else May a
Child Need to
Participate?

SCHOOL OF
GOVERNMENT

Chapter 11.2 Child Witnesses

19
Keep KIDS in Mind
User friendly courtroom tips
Prioritize the day’s
court calendar
What Else Can You Do?
20
(B \
W
Benchcard
-
\_/
21
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The Child’s Involvement: Selected Review of Statutes, A/N/D course (Aug. 2018)

PARTY STATUS

G.S. 7B-401.1(f)
G.S. 7B-401.1(j)

G.S. 7B-601(a)

G.S. 48-3-601(1)
GS 48-3-603(b)(2)
G.S. 48-1-101(11)

The juvenile shall be a party in an abuse, neglect, or dependency action.
For G.S. 7B-910.1 hearings (for the Foster Care 18-21 program), the young adult
in foster care is a party.

The juvenile is a party in all actions under this Subchapter. Actions under
Subchapter I include the following:

The consent of the adoptee who is 12 or older must be obtained unless the court
hearing the adoption determines it is not in the child’s best interest to require
the child’s consent. A party to an adoption includes the adoptee whose consent
is required but has not been obtained.

REPRESENTATION

G.S. 7B-601(a)

G.S. 7B-910.1(c)

A guardian ad litem (GAL) is appointed for all children alleged to be

and may be appointed for children alleged to be

The GAL appointment shall terminate when

The court may reappoint the GAL upon

The young adult in the Foster Care 18-21 program IS / ISNOT represented by

a GAL.
SUMMONS &
PETITION
G.S. 7B-406(a) Does a summons get issued to and served on the juvenile?  YES NO
G.S. 7B-407

G.S. 7B-402(c)

G.S. 7B-408

Does the juvenile get a copy of the A/N/D petition?  YES NO

Who gets a copy of the A/N/D petition for the juvenile?




The Child’s Involvement: Selected Review of Statutes, A/N/D course (Aug. 2018)

Who gets a copy of notices for the juvenile?

Is any child not addressed by G.S. 7B-408?

NONSECURE
CUSTODY

G.S. 7B-503(a)

G.S. 7B-506(b)

When, if ever, can the juvenile consent to nonsecure custody?

At a hearing on the need for continued nonsecure custody, does the juvenile
have the right to introduce evidence, be heard on his/her own behalf, & examine

witnesses?  YES NO
ACCESS TO
INFORMATION
G.S. 7B-302(al)(2) | The juvenile is entitled to examine/receive information from the department of
G.S. 7B-700 social services.  YES NO

G.S. 7B-2901(b)(2)

G.S. 7B-2901(a)(1)

The juvenile is entitled to examine the court record without a court order
authorizing the examination. YES NO

G.S. 7B-808 There may be a local rule or administrative order in the judicial district that
addresses the sharing of predisposition reports. Related to disclosure to the
juvenile, the law allows for the disclosure to be

STIPS &

CONSENTS

G.S. 7B-800.1(c) A juvenile may stipulate to facts. YES NO

G.S. 7B-807

G.S. 78-801(b1)

A consent requires the juvenile

NOTICE of
HEARINGS

G.S. 7B-906.1(b)

G.S. 7B-908(b)(1)

A juvenile who is must receive 15 days’ notice of a
review or permanency planning hearing. This notice is in addition to the notice
sent to the juvenile’s GAL.

The same is true for a notice regarding a post-termination of parental rights
hearing. YES NO




The Child’s Involvement: Selected Review of Statutes, A/N/D course (Aug. 2018)

HEARINGS
G.S. 7B-801(a), (b) | The court has discretion to close all or part of a hearing. If the juvenile requests
that the hearing remain open, what happens?

G.S. 7B-901(a) At the initial dispositional hearing, the juvenile has the right to

G.S. 7B-906.1(c) At review or permanency planning hearings, the court must consider information
from the parents, guardian and/or person or agency with custody, any person
providing care to the juvenile, the child’s GAL,

, and any other person or agency that

will aid in the court’s review.

G.S. 7B-908(b)(1) | The juvenile attends the post-TPR review hearings. YES NO
G.S. 7B-912(d) Before APPLA can be ordered as a primary permanent plan, the court must
MOTIONS
G.S. 7B-700 The juvenile may file for discovery and may request a protective order
YES NO
G.S. 7B-905.1 A juvenile may file a motion for review of a visitation plan ordered pursuant to
G.S. 7B-905.1. YES NO

G.S. 7B-906.1(n) After further permanency planning review hearings have been waived, a juvenile
may file a motion for a permanency planning hearing review. YES ~ NO

ORDERS &
APPEAL
G.S. 7B-1002 The juvenile has a right to appeal an order permitted under G.S. 7B-1001. If there
has been no G.S. 7B-601 GAL appointed the court must

G.S. 7B-1110(d) A copy of the TPR order must be served on a juvenile who is







Responsible Individuals List (RIL)

Other than the definition statute, which defines “responsible individual” at G.S. 7B-101(18a),
“serious neglect” at G.S. 7B-101(19a), and “abused juvenile” at G.S. 7B-101(1), what 3 statutes
apply to the RIL?

The petition for judicial review is filed by
See AOC-J-131 (petition for judicial review).

The time period to file the judicial review is

However, there is an exception at G.S. 7B-323(e), which is

The burden of proof is andison

. The Rules of

Evidence apply, but the court has discretion to

Can the court consolidate the hearing with an underlying abuse or neglect action? YES NO

Is there any case that addresses this?




6.

7.

10. DSS may seek an ex parte order when

The issues for the court are

If the court determines DSS met its burden, the order must direct DSS to place the individual’s
name on the responsible individuals list (G.S. 7B-323(d)). What case says there is no discretion

for the court regarding that order?
Note, if DSS does not meet its burden, the court reverses the DSS directors’ determination and
orders DSS not to place the individual on the RIL.

Pursuant to G.S. 7B-324(b), the court has discretion to grant a stay of the RIL proceeding. Is the
court required to grant a motion to stay if there is a pending criminal proceeding arising from
the same incident for which the RIL decision is based?  YES NO

What case addresses this?

If the juvenile turns 18 before the RIL hearing is held, does the court have jurisdiction to hear
the case? YES NO

11. The following resources are available to me for information on the RIL judicial review process.
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