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Topics

 Legal framework

 Procedures for accessibility or 
accommodation requests

 Types of disability and accommodations

 Questions
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Relevant Law

1. N.C. Constitution Article I Sec. 18

2. Americans with Disabilities Act

3. North Carolina Persons with Disabilities Protection Act
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Americans with Disabilities Act (ADA)

 Prohibits a public entity from discriminating against disabled individuals, 42 U.S.C. 12132
No qualified individual with a disability shall… 

 Be excluded from participation in; or 
 Be denied the benefits of the services, programs, or activities of a public entity; or 
 Be subjected to discrimination by any such entity.

 Definition of disability with respect to an individual, 42 U.S.C. 12102 – one or more:
1. Physical or mental impairment that substantially limits one or more major life activity
2. Record of such an impairment
3. Being regarded as having an impairment 
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Key Legal Requirements

 Public entities must provide equal access

 Structural / physical access
 Counties are legally required to provide adequate court 

facilities, N.C.G.S. 7A-302, so these issues must be 
addressed in conjunction with your local county 
government. 

 Policy / procedure access

 Public entities must provide effective communication
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Equal Access: Reasonable Modifications

 ADA requires that courts make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to avoid discrimination on the basis of 
disability.

 The ADA requires public entities to provide the individual’s first choice of requested 
accommodations.
 The individuals knows what they need, not us.

 Reasonable modifications are not required if the modifications would fundamentally 
alter the nature of the service, program, or activity.
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Equal access: Policy / Procedure Access

 Examples of policies that can limit access 
for disabled individuals
 Prohibitions on animals
 Prohibitions on electronic devices
 Mask requirements 
 Limitations on public attendees and 

support persons
 Limitations on remote hearings
 Calendaring or scheduling
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Equal Access: Effective Communication

 A public entity shall take appropriate steps to ensure that 
communications with applicants, participants, members of the 
public, and companions with disabilities are as effective as 
communications with others unless the steps would:
 Fundamentally alter the nature of a service, program, or 

activity; or 
 Result in undue financial and administrative burdens.  

 Must explain the denial in writing!

 NOT required to provide personal-use devices such as 
eyeglasses, hearing aids, wheelchairs, etc.

Source: 28 C.F.R. §§ 35.135, 35.160, 35.164

Photo source as of 9-21-20, 
https://www.pulsetv.com/prodinfo.asp?number=
9323
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NC Judicial Branch 
Procedures for Accommodations

Disability Access Basics

Checklist for Responding to A Request
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Steps to Receive & Respond to Requests

Request made by phone, in-person, or online form. Delivered to DAC.

DAC confirms receipt and explains status of request to the requester. DAC 
asks clarifying questions if needed.

DAC processes request by coordinating requested accommodation, 
consults judicial authority when necessary.

DAC informs requester of whether and how the disability 
accommodation or modification will be granted. If denied, provide 

explanation and invite discussion to identify an appropriate alternative
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When & Why a DAC Consults with A Judge

 Upon receipt of any accommodation request that is beyond the DAC’s authority.
 The judicial authority must instruct the DAC how to respond so that the requester can 

be informed prior to the court event.

 Certain accommodation requests for modification of a policy or practice fall exclusively 
under the presiding judge’s authority, inter alia:
 Remote proceedings
 Breaks during a proceeding
 Proceeding schedule changes 
 Personal aides / support person (sitting at table with them)
 Use of cell phone or other technology
 Recording (used for taking notes)
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Time Frame for Response

 We recommend responding to accommodation requests at least 3 business days prior to 
the hearing.

 This will give assurance to the requestor who is likely anxious about the proceeding.

 If an accommodation cannot be granted it provides time to engage in a discussion 
about alternative accommodations.

 While ADA does not have a specific time frame for responding, waiting until the hearing 
to respond to the accommodation request could be an effective denial.
 This is a litigation risk
 This often results in continuances and further adds to court backlogs

14

Image source, as of 3-7-2022, https://www.cdc.gov/ncbddd/disabilityandhealth/infographic-disability-impacts-all.html

Types of Disabilities and Accommodations
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Types of Disability: Functional

Image source as of 3-7-2022, https://www.cdc.gov/ncbddd/disabilityandhealth/infographic-disability-impacts-all.html
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Mental & Psychological Disabilities

May qualify as a disability because the emotional and behavioral conditions can have a long-
term, substantial effect on major life activities. For example:

 Anxiety disorders, including panic disorder, obsessive-compulsive disorder, and phobias.

 Depression, bipolar disorder, Post-Traumatic Stress Disorder (PTSD), other mood 
disorders.

All disabilities are different and persons with the same or similar disability may require 
different accommodations.

Mental Health First Aid class reviews major diagnosis and how to respond if someone is in 
crisis.  https://www.mentalhealthfirstaid.org/
 National Suicide Hotline 800-273-TALK (8255) Coming June 2022: 988
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Navigating Accommodation Requests
1. What is the accommodation being requested?
2. How will it affect the person’s disability?
3. What specific policies, procedures, or practices 

would need to be amended or altered to allow the 
accommodation?

4. What would the proceedings or interactions with 
Court personnel or processes look like if the 
accommodation was granted?

5. What problems, if any, would granting the 
accommodation request create or exacerbate?

6. If there are harms, can they be diminished or 
lessened?
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Key Points

1. Disability is interpreted broadly.

2. The legal standard for denying accommodations is high.

o Consider whether it is necessary to disclose, or require disclosure of, someone’s 
specific disability status on the record – err on the side of not requesting the court 
include disability information in the court record.  

o If disability information is included in the record, you may want to consider sealings it 
consistent with the First Amendment and NC Constitution’s Open Courts provision.

3. Need to respond to accommodation requests quickly, and before (preferably 3 or more 
days prior to) the proceeding for which the accommodation is requested.
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Video Remote Interpreting (VRI)

 On-demand sign language interpreters 
(ASL) through vendor Telelanguage, Inc

 No minimum time requirement --
charged for minutes used only

 Use for
 Courthouse business interactions 
 Non-evidentiary matters

 Go to https://video.telelanguage.com/
 Use authorized email address and 

password from your local Disability 
Access Coordinator (DAC)
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Scenarios

 Cellphone

 Time of day

 Virtual hearing

 Mobility

 Deaf or Hard of Hearing
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Final Thoughts

 It’s normal to be uncomfortable or not know how to handle accommodation issues.

 Open communication, creativity, and flexibility are your best tools.

 Don’t be afraid to contact the AOC for help: DAC@nccourts.org; Office of General 
Counsel for legal questions (corrine.l.lusic@nccourts.org) 

 Even when faced with members of the public not acting in good faith, remember that 
following procedures protects the disabled community in the future.

 It is not just parties who will be disabled.  Attorneys, witnesses, jurors, observers, judges, 
and judicial staff can all have disabilities or become disabled.

Thank You
Lori.C.Cole@nccourts.org

Corrine.L.Lusic@nccourts.org
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Online Requests Submitted by County
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Online Requests Submitted by Month
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Online Request Location: Services
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Online Requests Submitted by Type
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Types of Disability Accommodation Requests
Submitted Online (4/30/2021 to 5/6/2022)

ASL Other DHH Medical Multiple Other Virtual Space
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