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CONFIDENCE IN MAGIST
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CONFIDENCE IN JUDGES

< Accountability for
that for judges, is ju
e puzzle intended

sure public confi
urts

eserve judicial independence

aintain the rule of law




Judicial Independe

“All the rights secured to the citizens und
Constitution are worth nothing, and a 1
eed to them by an inde

Rule of Law

1. A system of self-government in which all persons, including
government, are accountable under the law

2. A system based on fair, publicized, broadly unders
laws

cessible legal process in w
in law are evenly enforced

independent lawyers and
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PUBLIC TRUST & CONFIDENCE IN THE NORTH CAROLINA

STATE COURTS
October - November 2015 Survey Results

December 15, 2015
Prepared by: Emily Portner, NCCAL) Research Associate




JUDICIAL INDEPENDENCE

TAKEAWAYS:

m While 60% agree that judges make
decisions based on facts, North
Carolinians overwhelmingly (76%)
feel judges’ opinions ultimately
influenced by their status as elected
officials, and by political parties
themselves

O Consistent with 2015 NCSC
national survey results (61%)

n Three-fourths feel the state court
system overall is influenced by
politics

O  Belief is stronger (82%) amongst
respondents who know “a lot”
about NC court system

Are North Carolina courts free from political influence?

Don't Know,
%

Agree @Agree DDisagree MStrongly Disagree

- Strongly Agree
3%

BDon't Know

Source: Elon University
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OPINIONS OF QUALITY

TAKEAWAYS:

= North Carolinians divided on
perceptions of state court quality

O Most common response was
“good”

0O 13%feel trial courts are
performing “excellent” or “very
good”

Over one-third (41%) feel they are
“fair or poor”

| December 2015

Overall, what is your opinion of your local courts?

. Excellent

WExcellent @Very Good OGood OFair @Poor B Don't Know

2%

NORTH CA YLINA
comssion - [ ERMINN

Public Confidence in the North Caroins State Courts | December 2015
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OVERALL PERCEPTIONS OF FAIRNESS

How often do people receive fair outcomes in the North Carolina State
Courts?

AKEAWAYS: Dontknow -Aas

Never 8%
2%

= North Carolinians view state courts
as providing reasonably fair
outcomes

O 40% feel outcomes are “always”
or “usually” fair

O Over half (53%) feel that
outcomes are fair only some of
the time, or not at all

n What could be affecting this?

WAways @Usually OSometimes OSeidom @Never BDoNt Know
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OVERALL CONFIDENCE

I'd like to know how much confidence you have in the following public institutions...

North Carolina State Courts 13%

LLocal Police or Sheriff

Local Public Schools

The U.S. Supreme Court

The Media

Federal Government
in Washington

10% 20% 30% 40% 50% 60% 100%

mVery Confident BSomewhat Confident DNot Very Confident | Not at All Confident @Don't Know Source: Elon Unhersh

NORTH CAROLIN Public Confidence in the North Carolina State Courts | December 015
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DIFFERENCES IN ACCOUNTABILITY
MECHANISMS FOR MAGISTRATES &
JUDGES

N.C.
Constitution

N.C. Gen. N.C. Gen.
Stat. Stat.

Art. IV, §17(3) §7A-173 §7A-376

N.C. Const. Art. IV, §17(3) r

@ LexisNexis

(3) Removal of Magistrates.

The General Assembly shall provide by
general law for the removal of
Magistrates for misconduct or mental or
physical incapacity.




N.C. Gen. Stat. § 7A-173

@ Ledshens (a) A magistrate may be suspended frcm
o e performing the duties of his office by the
S ey | Chief district judge of the district court
‘ district in which his county is located, or
removed from office by the senior regular
resident superior court judge of, or any
regular superior court judge holding court
in the district or set of districts as defined in
G.S. 7A-41.1(a) in which the county is
located. Grounds for suspension or removal
are the same as for a judge of the General
\ Court of Justice.

§ 7A-173. Suspension; removal; reinstatement

7,6 1085 41973, & 145, 55 3, &; 1987 (R Sess, 1985), ¢ 1037, 18,

Mk Bradr & Compasy, .3 somber o e Lo Croey A3 rights romrvnd

N.C. Gen. Stat. 8§ 7A-376

@ LexisNexis:

N.C. Gen. Stat. § TA-376

Cumvest tuough 2016 Regular Sessicn

General Statutes of North Caroling > CHAPTER "A. JUDICLAL DEPARIMENT > SU

ADMINISTRATIVE MATTERS > ARTICLE 34 JUDICLAL wmsjyﬂ) Upon recommendation of ﬂh
1

ey commission: public fmma] - COMMIission, the Supreme Court may issue a

e Supreme Court

§ 7A-376. Grounds fo
suspension, or remova

5 The Commenn, wee  semmme 1y o e e ] PUDIIC  reprimand, censure, suspend, or
e L ey et o o

okt vt s st st e e mose oo r@mMOVE any judge for willful misconduct in

Judpe s revae leser of caacn

office, willful and persistent failure to
perform the judge's duties, habitual
intemperance, conviction of a crime
involving moral turpitude, or conduct
i e o prejudicial to the administration of justice
i e e e i o\ that brings the judicial office into disrepute.

u udge.

History

1970.c 390,51 1979, ¢ 486, 5. 2; 2006.187, 5 11; 2013404,5. 2




Willful Miscondu

“A specific intent to use the powers of the judicial office to accomplis|
which the judge knew or should have known was beyond the legiti
his authority constitutes bad faith.” - In re Nowell, 293 N.C. 2

“Willfulmi in,office is the improper or wrongful use
i ntionally, or with gross unconcer
es more than an error of judg
s “any knowing misuse of t
235, 248 (1977)

ilfully persists in indiscretions a
or which under the circumstances he should
ful misconduct in office and conduct prejudicial
brings the judicial office into disrepute, he

n re Peoples, 296 N.C. 109, 157 (1978).

office and disqualified from holding further judicial

offense of wilful misconduct in office.”
, 158 (1978).

Conduct Prejudicial
Administration of Justice

“Conduct which a judge undertakes in good faith but which
appear to an objective observer to be not only unjudicial
prejudici i teem for the judicial office.”
9, 305 (1976).

gligence or ignorance n
icial to the administration
te.”

249 (1977).

may be characterized as prejudicial to the
ings the judicial office into disrepute depends
motives but more on the conduct itself, the
ct such conduct might reascnably have upon
- In re Crutchfield, 289 N.C 3 (1975).




Conduct Prejudicial
Administration of Justice

is Code of Judicial Conduct
the administration of j

Code of Judicial Co

» Written by the North Carolina Supreme Court

-

and superior court judg
priate for judicial o
ou to the same sta

e of Judicial Conduct:

uire the judge’s staff and court
e judge’s direction and control to
s of fidelity and diligence that apply

10



CoDE oOF JupiclAL CONDUCT:

» Preamble

» Canons 1-7
» C & 2: Ethical duties of judges both o

duties of judges while und

| duties of judges in pers

me reporting
of judges when engaged in p

| Candidates, New Judges)

Canon 1
A judge should uphold the integri
independence of the judiciary.

“A judge should participate in establishing,
maintaining, and enforcing, and should personally
observe, appropriate standards of conduct to
ensure that the integrity and independence of the

judiciary shall be preserved.”

11



A judge should avoid impropriet I

the judge's activities.

- Unlawf onduct - Canon 2A

ersonal relationships

our office for your
f others - Canon 2

natory organizations - Canon 2C

Canon 3: '_r

A judge should perform the duties of the
judge's office impartially and diligent

ates to official action
into three key

g adjudicative

g administrative

"I'm calling a recess until tomorrow
morning — that's enough justice
for one day."

12



Canons 4 & 5:

Regulating Your Extra-Curri
and Professional Activities

of these activities:

oups that often

-

< It’s good to be involved in your communi
organizati non-profits, etc., but be car

that may cast dou

in fundraising activities

ti

appear before you

Interacti

13



District Court judge added at least 82 ts
of friends and church members to the and
then dismissed or continued them without hearing
evidence. The judge previously had receiv

private warning for similar conduct.

-

District Court judge removed about 50 tr
(incl. DWIs) from the calendar, placed the n his
own file, then later dismissed them without notice to

the DA. Some defendants had to pay a “cost of ¢
to the judge, who sometimes passed the mon
the clerk and at other times did not.

14



District Court judge failed to disclos
based on a business relationship with
tried to bully the DA into waiving the
disqualification; lied to the DA about the stat
the Commission’s investigation; thre
retaliation against the DA; plus rude and i

District Court judge refused to grant a de
domestic violence case a continuance to hi
ordered spousal support with no evidence and when not
requested; referred disparagingly to a defendant’s
ethnicity; ordered a defendant’s wallet taken a
money; tried to influence the testimony of the
0 SBI agents investigati

15



District Court judge was convicte
to file federal tax returns.

-

Other Examples...

« District Court judge attempted to get female defendants to have sex with
him in exchange for his help with their cases.

+¢ District Court judge took bribes from undercover FBI
traffic otect a gambling business.

ted to get the DA not to
rocured women for the
or helping with their cas
fficer; and tried to persual
dict him.

ve the boards of two companies when he
ed by the Commission to do so; he also
se companies providing him with health

16
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About
File a Complaint

Code of Judicial Conduct

Commission Members
Commission Rules
Contact Us

Formal Advisory Opinions

Legislative Authority
(Chapter 7A, Article 30)
Most Recent Annual
Report

Press Releases

Public Reprimands
Supreme Court
Disciplinary Opinions

22/ e/ 2 / Judicial Standards / Contact Us

Contact Us

Mail Address

Judicial Standards Commission
P.O. Box 1122

Raleigh, North Carolina 27602

Telephone
919-831-3630

=]
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