
 

 

 

§ 8-50.1.  Competency of blood tests; jury charge; taxing of expenses as costs. 

(a) . . .   

(b1) In the trial of any civil action in which the question of parentage arises, the 

court shall, on motion of a party, order the mother, the child, and the alleged 

father-defendant to submit to one or more blood or genetic marker tests, to be 

performed by a duly certified physician or other expert. The court shall require the 

person requesting the blood or genetic marker tests to pay the costs of the tests. The 

court may, in its discretion, tax as part of costs the expenses for blood or genetic marker 

tests and comparisons. Verified documentary evidence of the chain of custody of the 

blood specimens obtained pursuant to this subsection shall be competent evidence to 

establish the chain of custody.  Any party objecting to or contesting the procedures or 

results of the blood or genetic marker tests shall file with the court written objections 

setting forth the basis for the objections and shall serve copies thereof upon all other 

parties not less than 10 days prior to any hearing at which the results may be introduced 

into evidence.  The person contesting the results of the blood or genetic marker tests has 

the right to subpoena the testing expert pursuant to the Rules of Civil Procedure.  If no 

objections are filed within the time and manner prescribed, the test results are 

admissible as evidence of paternity without the need for foundation testimony or other 

proof of authenticity or accuracy.  The results of the blood or genetic marker tests shall 

have the following effect: 

(1) If the court finds that the conclusion of all the experts, as disclosed by 

the evidence based upon the test, is that the probability of the alleged 

parent's parentage is less than eighty-five percent (85%), the alleged 

parent is presumed not to be the parent and the evidence shall be 

admitted.  This presumption may be rebutted only by clear, cogent, 

and convincing evidence; 

(2) If the experts disagree in their findings or conclusions, the question of 

paternity shall be submitted upon all the evidence; 

(3) If the tests show that the alleged parent is not excluded and that the 

probability of the alleged parent's parentage is between eighty-five 

percent (85%) and ninety-seven percent (97%), this evidence shall be 

admitted by the court and shall be weighed with other competent 

evidence; 

(4) If the experts conclude that the genetic tests show that the alleged 

parent is not excluded and that the probability of the alleged parent's 

parentage is ninety-seven percent (97%) or higher, the alleged parent 

is presumed to be the parent and this evidence shall be admitted.  This 

presumption may be rebutted only by clear, cogent, and convincing 

evidence.   
 


