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)

| Minors with criminal cases who would
have been held in jail must be held in
-

juvenile detention as of August 1, 2020
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Criminal cases

Youth held pursuant to
What Didn’t conditions of pretrial release

What
Changed?

Change?

No role for juvenile court

No secure custody orders




Held pretrial pursuant
to criminal charges
(must be moved to jail
at 18)

Sanctions imposed as

Criminal sentence on part of adult probation,
misdemeanor offense at sentencing or in
(including DWI)

response to a violation

Held in contempt of
court or for
nonpayment of a fine
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https://www.sog.unc.edu/resources/microsites/j

uvenile-law/resources-and-links-raise-age

Blog:
> No More Minors in Adult Jails
https://nccriminallaw.sog.unc.edu/no-more-

minors-in-jails/

Probation
Sanctions

Juvenile
Detention and
Posting Bond

Split sentences (mix of incarceration and
probation)
© Up to % the maximum sentence of
youth’s suspended term of imprisonment

Quick dips
< 2-or 3-day period of confinement
= Can be court-imposed or imposed by
probation
Confinement in response to violation (CRV)

= Period of imprisonment up to 90 days for
DWI probation technical violations

Posting Bond from Juvenile

Why it’s so Complicated
Detention

Capacit
Under 18 and case transferred e

from juvenile to superior court Geography

Minors and custody following release

Under 18 and being held pretrial

pending criminal charges Federal law requiring sight and sound separation in jails




The
Magistrate
May be Part
of the
Solution

Resource
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https://civil.sog.unc.edu/satisfying-

conditions-of-pretrial-release-when-

in-juvenile-detention/

Jurisdictio
Issues Foll
Transfer

Criminal Matter Following
Transfer...Even During Appeal
Period

Superior Court Jurisdiction

Condition of pretrial release can be
modified and revoked by superior
court

Practical‘ May be arrested without a warrant if
Implications violate conditions of pretrial release

A CRS number must be generated
manually for use on criminal forms

o Resource
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Dispelling Transfer Confusion: 10-Day Appeal Window, Blog: Dispelling Transfer Confusion: 10-Day
Orders for Arrest Appeal Window, Orders for Arrest
https://civil.sog.unc.edu/dispelling-transfer-
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Enforcement of a Violation at Age 16/17
Got Complicated

Knowing violation

Mandatory arrest
is a Class Al
misdemeanor

provision (G.S.
50B-4.1)
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Blog: Raise the Age and Enforcement of

Raise the Age and Enforcement of Domestic Violence A . -
o Domestic Violence Protective Orders and Civil

Proteetive Orders and Civil No-Contact Orders
No-Contact Orders
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Raise the Age had No
Impact on Initial

SAME Issuance of a DVPO
(16 and older)

Juvenile jurisdiction (unless once an
adult, always an adult applies)

. . Juveniles are taken into temporary custody
Violation of for maximum of 12 hours, then must have a
DVPO at 16/17 court order for secure or non secure

custody

Secure or non secure custody criteria for a misdemeanor: The
juvenile has demonstrated that the juvenile is a danger to
persons and is charged with either (i) a misdemeanor at least
one element of which is assault on a person or (ii) a
misdemeanor in which the juvenile used, threatened to use,
or displayed a firearm or other deadly weapon.
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Dual Jurisdiction Cases
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Chapter 20 and Non-Chapter 20 at age
16/17

Chapter 20 =
criminal

Non-Chapter
20 = juvenile

DJJ Transportation Requirement

1. To and from any State or local juvenile facility for anyone
under juvenile jurisdiction for any purpose under Chapter
7B or as a result of a court order (G.S. 143B-806)(b)(20))

2. After transfer, between juvenile detention and court
(while under 18) and to the custody of the sheriff where
the charges arose when 18 (G.S. 7B-2204(a),(c))
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Minors as victims

Is there a connection between the
age of juvenile jurisdiction and the
ability of a teen to provide facts
that form the basis of criminal
charges?

NO
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Minors as Victims

No Fixed Age
Limit for
Competency
to Testify




Evidence from a
minor may be
sufficient to establish

probable cause for an
offense

Contact information
Jacqui Greene

greene@sog.unc.edu
(919)966-4327




