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§ 50-21. Procedures in actions for equitable distribution of property; sanctions for
purposeful and prejudicial delay.

(a) At any time after a husband and wife begin to live separate and apart from each
other, a claim for equitable distribution may be filed and adjudicated, either as a separate civil
action, or together with any other action brought pursuant to Chapter 50 of the General
Statutes, or as a motion in the cause as provided by G.S. 50-11(e) or (f). Within 90 days after
service of a claim for equitable distribution, the party who first asserts the claim shall prepare
and serve upon the opposing party an equitable distribution inventory affidavit listing all
property claimed by the party to be marital property and all property claimed by the party to be
separate property, and the estimated date-of-separation fair market value of each item of marital
and separate property. Within 30 days after service of the inventory affidavit, the party upon
whom service is made shall prepare and serve an inventory affidavit upon the other party. The
inventory affidavits prepared and served pursuant to this subsection shall be subject to
amendment and shall not be binding at trial as to completeness or value. The court may extend
the time limits in this subsection for good cause shown. The affidavits are subject to the
requirements of G.S. 1A-1, Rule 11, and are deemed to be in the nature of answers to
interrogatories propounded to the parties. Any party failing to supply the information required
by this subsection in the affidavit is subject to G.S. 1A-1, Rules 26, 33, and 37. During the
pendency of the action for equitable distribution, discovery may proceed, and the court shall
enter temporary orders as appropriate and necessary for the purpose of preventing the
disappearance, waste, or destruction of marital or separate property or to secure the possession
thereof.

Real or personal property located outside of North Carolina is subject to equitable
distribution in accordance with the provisions of G.S. 50-20, and the court may include in its
order appropriate provisions to ensure compliance with the order of equitable distribution.

(b) For purposes of equitable distribution, marital property shall be valued as of the date
of the separation of the parties, and evidence of preseparation and postseparation occurrences
or values is competent as corroborative evidence of the value of marital property as of the date
of the separation of the parties. Divisible property and divisible debt shall be valued as of the
date of distribution.

(c) Nothing in G.S. 50-20 or this section shall restrict or extend the right to trial by jury
as provided by the Constitution of North Carolina.

(d) Within 120 days after the filing of the initial pleading or motion in the cause for
equitable distribution, the party first serving the pleading or application shall apply to the court
to conduct a scheduling and discovery conference. If that party fails to make application, then
the other party may do so. At the conference the court shall determine a schedule of discovery
as well as consider and rule upon any motions for appointment of expert witnesses, or other
applications, including applications to determine the date of separation, and shall set a date for
the disclosure of expert witnesses and a date on or before which an initial pretrial conference
shall be held.

At the initial pretrial conference the court shall make inquiry as to the status of the case and
shall enter a date for the completion of discovery, the completion of a mediated settlement
conference, if applicable, and the filing and service of motions, and shall determine a date on or
after which a final pretrial conference shall be held and a date on or after which the case shall
proceed to trial.

The final pretrial conference shall be conducted pursuant to the Rules of Civil Procedure
and the General Rules of Practice in the applicable district or superior court, adopted pursuant
to G.S. 7A-34. The court shall rule upon any matters reasonably necessary to effect a fair and
prompt disposition of the case in the interests of justice.
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(e) Upon motion of either party or upon the court's own initiative, the court shall
impose an appropriate sanction on a party when the court finds that:

(1) The party has willfully obstructed or unreasonably delayed, or has attempted
to obstruct or unreasonably delay, discovery proceedings, including failure
to make discovery pursuant to G.S. 1A-1, Rule 37, or has willfully
obstructed or unreasonably delayed or attempted to obstruct or unreasonably
delay any pending equitable distribution proceeding, and

2) The willful obstruction or unreasonable delay of the proceedings is or would
be prejudicial to the interests of the opposing party.

Delay consented to by the parties is not grounds for sanctions. The sanction may include an
order to pay the other party the amount of the reasonable expenses and damages incurred
because of the willful obstruction or unreasonable delay, including a reasonable attorneys' fee,
and including appointment by the court, at the offending party's expense, of an accountant,
appraiser, or other expert whose services the court finds are necessary to secure in order for the
discovery or other equitable distribution proceeding to be timely conducted. (1981, c. 815, s. 6;
1983, c. 671, s. 1; 1985, c. 689, s. 21; 1987, c. 844, s. 1; 1991, c. 610, s. 2; 1991 (Reg. Sess.,
1992), c. 910, s. 1; 1993, c. 209, s. 1; 1995, c. 244, s. 1; c. 245, s. 1; 1997-302, s. 2; 2001-364,
s. 1.)
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Guilford County Selected Rules and Forms



C1viL CASE MANAGEMENT RULES DISTRICT COTRTDIsIaN
EIGHTEENTH JUDICIAL DISTRICT

RULE 14
ENTRY OF ORDER OR JUDGMENT

14.01  Prepatation of Order. Following a heating or trial, the presiding judge shall direct an attorney to draft a proposed
Otder or Judgment. The drafting attorney shall draft the document and seck approval from opposing counsel or party
within ten (10) business days, or within such time as the judge directs. The opposing counsel ot party shall have ten (10)
business days, or within such time as the judge directs, thereafter within which to object, propose changes or additions,
or submit an alternate order to the drafting attorney. If the parties or attorneys are unable to agree on the terms of a
proposed order, the drafting attorney shall submit the proposed Order or Judgment to the presiding judge with a cover
letter succinctly explaining the lack of approval and the reasons therefore. A copy of the proposed order submitted and
cover letter must be furnished to opposing counsel. Within a reasonable time thereafter the presiding judge may (a) sign
the submitted proposed order, (b) ask for a conference to settle the terms of the proposed otder, or (c) direct the
attorneys to modify the document submitted and notify the other attorney accordingly.

14.02  Required Preamble. All proposed Orders and Judgments shall in their preamble make reference to the session of

court and the date of hearing in a form substantially as follows:

THIS MATTER came on for heating and being heard before the Honorable
{Judge’s name}, District Court Judge for the Eighteenth Judicial District, Guilford County
during the {date i.e. October 1, 2012} civil {juty or non-jury} session of Court and was
heard on {dates i.e. October 10, 11, & 12, 2012}, upon {Plaintiff’s or Defendant’s}
{motion or other pleading} for {issue}.

14.03  Statement of Representation. All proposed Orders and Judgments submitted shall in their preamble make reference
to any attorney at law who appeared as counsel in the matter in a form substantially similar as follows:

IT APPEARING TO THE COURT that the plaintiff was represented by
Attorney {name} and defendant was not represented by counsel.

14.04  No attorney may be relieved as Counsel of Record, nor abandon the duty of Counsel of Record to prepare an Order in
accordance herewith, until the Court has entered the appropriate Order or Judgment.
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
GUILFORD COUNTY File No.

Pleectsl STANDING ORDER
v (EQUITABLE DISTRIBUTION)
Defendant

TAKE NOTICE THAT in accordance with the Case Management Rules for the District Coutt of the Eighteenth
Judicial District, the parties shall operate within the following time restrictions unless the Court waives compliance with any or
all provisions of this Standing Order.

IT IS THEREFORE ORDERED AS FOLLOWS:

1. 30 days after service of this Standing Order, the moving party must setve on the responding party an
Equitable Distribution Inventory Affidavit (hereinafter “EDIA”) (see Form CMR-230) and Initial Disclosures pursuant to
Case Management Rule 25.06.

2. 30 days after service of the first EDIA, the responding party must serve their EDIA and Initial Disclosures
pursuant to Case Management Rule 25.06.

3. Within 90 days after the filing of the first claim for equitable distribution, the parties shall agree upon
and select a mediator and a Consent Stipulation (Form CMR-240) regarding selection of mediator shall be filed with the
Equitable Distribution Judicial Assistant (hereinafter, “EDJA”) and the Cletk. If a Consent Stipulation is not filed, then the
ED]JA shall place the matter on the next available district court session.

4. No later than 210 days after the filing of the first claim for equitable distribution, the moving patty,
responding party, and the mediator must hold a court ordered mediated settlement conference, after which the mediator must
produce a certification that an impasse was declated or a settlement was reached.

5. No later than 210 days after the filing of the first claim for equitable distribution, the assigned judge
will hold an Initial Pretrial Conference. Each party should be present in Coutt ot available by telephone with his or her
attorney at the time of this conference. At the conference, the assigned judge will:

(a) Review the status of the case.

() Enter a date for completion of discovery, if not previously completed.

(© Enter a date for the filing and service of motions, and determine a date on which the Final Pretrial
Conference shall be held.

d Determine a trial date.

(e Set the dates for service and completion of a Final Pretrial Ordet.

6. No later than 240 days after the first equitable distribution claim is filed, the assigned judge must hold 2 Final
Pretrial Conference.

7. No later than 270 days after the first equitable distribution claim is filed, the assigned judge must hold a trial.

8. Either party may file a Calendar Request and Notice of Hearing (Form CMR-200) for a pre-trial conference at any
time during the course of this action if they feel one is necessary considering the citcumstances of the case.

SO ORDERED, this the day of 5 240,

DiSTRICT COURT JUDGE PRESIDING

CMR-330 Rev. 12/2012
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
GUILFORD COUNTY File No.

Plaintff FINAL PRE-TRIAL ORDER
v (EQUITABLE DISTRIBUTION)
Defendant

THIS MATTER having been duly calendated for Pretrial Conference pursuant to the Case Management
Rules of the 18th Judicial District on this date, and having discussed with the patties, or theit counsel (or those who
were present at the scheduled conference), the status of the case and the remaining steps necessary to bring this
matter to a conclusion, the Court makes the following

THIS MATTER was heard by the undersigned Presiding Judge during a Final Pre-Ttial Conference upon
pleadings seeking a determination of marital or divisible property and an equitable distribution of such ptoperty and
debts as shall be determined to be marital or divisible;

IT APPEARING TO THE COURT that the parties have reached agreement on cettain facts and on
certain issues and have delineated the areas of agreement and disagreement; the parties, by their signatures affixed
hereto, stipulate agreement with the facts and issues represented herein as agreed upon,; the patties futther stipulate
that the facts and issues represented herein as being in dispute are accurately reflected and are the only issues to be
determined by the Court; the parties warrant and avow that they have disclosed the existence of all separate, marital
and divisible property, to which he or she may have claim at the date of valuation of marital property (regardless of
to whom such property may be titled or in whom actual ownership may be designated) and said disclosute has been
full and honest and is free from taint of fraud.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED and stipulated as follows:
The Court has jurisdiction over the parties and subject matter of this action.

Plaintiff and Defendant were married on

Plaintiff and Defendant separated on

i
2
3
4. The date of valuation is
5 [JAn equal division is an equitable division. [JAn unequal division is an equitable division.
6

Schedules attached hereto list all of the property owned by the parties at the date of separation.

7. [ISchedule 1 is a list of all documents, reports and other exhibits may be admitted without
authentication:
8. [ISchedule 2 is a list of all other documents Plaintiff intends to introduce at trial. A copy has been

provided to opposing counsel (or party, if unrepresented).

9. [JSchedule 3 is a list of all other documents Defendant intends to introduce at trial. A copy has
been provided to opposing counsel (ot patty, if unrepresented).

10. LUThe patties shall submit affidavits ot signed reports of expert witnesses to be called at trial to
opposing counsel (or patty, if unrepresented) no later than one week prior to the start of the session whetein the
case is scheduled for hearing (except upon “good cause shown....” Seven (7) days from receipt thereof, counsel for
each party shall advise the other of any stipulations that can be entered with regard to the contents of the affidavit
ot reports (to avoid having the witness present at trial).

CMR-331 Rev. 12/2012



11. [J Schedule 4 is a list of the names and addresses of all known witnesses the Plaintiff may offer at
the trial.

12, [1Schedule 5 is a list of the names and addresses of all known witnesses the Defendant may offer at
the trial.

13. L This matter is set for trial duting the session of

14. U The estimated length of trial time is

15. [INo later than 24 houts befote trial, counsel for the parties shall label, number and list all trial

exhibits, and shall exchange exhibit lists, and supplement copies of exhibits and witness lists. A copy of each list
shall be provided to the Judge when the case is called for trial.

This the day of 20

DISTRICT COURT JUDGE PRESIDING

CONSENTED TO:
Plaintiff Plaintiff’s Attorney
Defendant Defendant’s Attorney

CMR-331 Rev. 12/2012



NORTH CAROLINA

GUILFORD COUNTY VERIFICATION

, being first duly sworn, deposes and says that he is the CIPlaintiff [Defendant
in the foregoing action, that he has read the foregoing FINAL PRE-TRIAL ORDER (EQUITABLE
DISTRIBUTION) and knows the contents thereof to be true of his own personal knowledge except for
those matters and things alleged therein upon information and belief, and as to those matters and things, he
believes same to be true.

(Signature of Husband)
Sworn to and subscribed before me this
the day of , 20
NOTARY PUBLIC Assistant/Deputy Cletk of Court

My commission expires:

NORTH CAROLINA

GUILFORD COUNTY VERIFICATION

, being first duly sworn, deposes and says that she is the CIPlaintiff [dDefendant
in the foregoing action, that she has read the foregoing FINAL PRE-TRIAL ORDER (EQUITABLE
DISTRIBUTION) and knows the contents thereof to be true of her own personal knowledge except for
those matters and things alleged therein upon information and belief, and as to those matters and things, she
believes same to be true. '

(Signature of Wife)
Sworn to and subscribed before me this
the day of ,20_ .
NOTARY PUBLIC Assistant/Deputy Cletk of Court

My commission expires:

CMR-331 Rev. 12/2012
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
COUNTY OF -CVD-

Plaintiff,
INITIAL PRETRIAL CONFERENCE, SCHEDULING, AND

VS. DISCOVERY ORDER
IN EQUITABLE DISTRIBUTION MATTER

Defendant.

THIS CAUSE comes on to be heard on , 20 , by the undersigned District Court Judge after
proper service and notice. It is set for an Initial Equitable Distribution Pretrial Conference (IPTC). Present in Court were:

(] Plaintiff [ appearing pro se [ represented by counsel,
] Defendant O appearing pro se [ represented by counsel,

[T IS HEREBY ORDERED AS FOLLOWS:

1. Date of marriage and date of separation.

OJ The parties date of marriage is and their date of separation is

[1 There is a dispute about the [1 date of marriage [0 date of separation. A hearing to resolve this issue
is set for , 20 at in courtroom

L] Other:

2. Service of Equitable Distribution (ED) Affidavits.
0 Plaintiff [1 Defendant has/have filed and served his/her Affidavit prior to this conference pursuant to local rules.
(] s Equitable Distribution Affidavit(s) has/have not been filed and served in a timely
manner. Any party who has not yet filed and served an Equitable Distribution Affidavit shall do so no later than

. Failure to do so may result in sanctions.

3. Amendments to Equitable Distribution Affidavits. The parties may file and serve amendments to their ED Affidavits, which
amendments shall be filed and served on the opposing party by ten (10) calendar days prior to the date the case is
scheduled for trial. The parties shall update their affidavits as they acquire additional pertinent information. The Final
Pretrial order shall be deemed to constitute an amendment of each party's ED Affidavit.

4, Discovery Issues. The following discovery issues have been identified:

a. b.

5. Discovery Schedule. Discovery shall be completed ten (10) calendar days prior to the date the case is scheduled for trial.



6. Agreed Upon Experts. The parties have agreed to as a court appointed expert to value
. The following rules shall apply:

a. The parties will cooperate in furnishing information and making premises available to the expert.

b. The expert will furnish a report simultaneously to plaintiff and defendant.

¢. The expert shall value the property as of the date of separation and as of the present time.

d. The expert's report may be received into evidence without further authentication and without the expert being
present in Court.

e. Neither party is bound by the expert's report. Either party may contradict or impeach the expert's report and may
cross examine the expert about the report. The party wishing to cross examine the expert about the report shall be
responsible for issuing a subpoena for his/her appearance at trial and arranging for his/her appearance.

f. With respect to the cost of the expert, the following shall apply:

7. Exchange of Other Expert Reports. Either party may wish to offer testimony of expert witnesses at trial with regard to
various matters at issue including valuation of assets. A written report of any such expert shall be exchanged by the
Status Conference, and each party shall be permitted to depose the other party's expert witness(es). Written reports shall
comply with the requirements of Rule 26(b)(4)a.2 of the NC Rules of Civil Procedure.

8. Court Appointed Experts Pursuant to Rule 706. Motions pursuant to Rule 706 and Orders to Show Cause shall be filed
and served within 30 days. The hearing for the Motion shall be scheduled with Family Court at the time it is filed.

9. Alternative Dispute Resolution. The following alternative dispute resolution procedure shall be utilized by the parties and
shall be completed prior to the Status Conference.

(1 Mediated Settlement Conference with mediator selected by the parties.
The parties represent to the court that the selected mediator has been contacted and is available to conduct the
mediation prior the deadline.
[1 Mediated Settlement Conference with court appointed mediator.__
O] Arbitration.
(1 Early Neutral Evaluation.
L1 Other

10. A Status Conference is hereby scheduled on . (date as given by Family Court). Atthe
Status Conference, the court shall confirm completion of events scheduled in this order, address any outstanding
discovery issues, set the trial term for this matter, set the due date for the Final Pretrial Order, and address any other
outstanding issues.

This the day of 20

District Court Judge Presiding
We Consent:
Plaintiff Defendant

Plaintiff's Counsel Defendant's Counsel



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
COUNTY OF MECKLENBURG -CVD-

Plaintiff, STATUS CONFERENCE
CHECKLIST AND ORDER
Vs. FOR EQUITABLE DISTRIBUTION MATTER

Defendant.

Present in Court:
O Plaintiff [ Plaintiff's Counsel: [ Defendant [ Defendant's Counsel:

Date of Marriage: Date of Separation:

ACTION DONE v DUE DATE OTHER
Have Equitable Distribution Affidavits
been filed?

Have all documents required by
Local Rules been exchanged?

Has Alternative Dispute Resolution
been completed?

Is discovery complete?

Have all valuation methods been
selected (i.e., appraisal, etc.)?

How are household furnishings being
handled?

Have expert witnesses been
identified?

Have expert reports been
exchanged?

Have all witnesses been
determined?

Have stipulations re: authentication
or other matters been discussed?

What is the estimated length of trial?

Equitable Distribution is set for
the trial term beginning:
/ /

When will the Final Pretrial Order be
due?

Other:

SO ORDERED:

This the day of .20

District Court Judge

CCF-38A (06/01/2016)




ED FINAL PRETRIAL ORDER INSTRUCTIONS

1 |Start with the Schedule

5 Enter case number, case name, date of marriage, date of Separation, and date of divorce at the top.
(If not divorced, leave blank.)

3 |Round all values to the nearest dollar.
Item numbers should be sequential for each item in the FPTO all the way through the entire order (i.e.
do not start renumbering). One exception is if you would like to use a number and subletter for a

4 divisible component of an asset, or a secured debt related to an asset such as a mortgage or car loan,
under the asset as a separate entry. For example Item 1 house, Item 1b mortgage, Item 1c divisible
component of house. (See Sample Schedule) Consider using Household Furnishings Addendum if they
are numerous and leaving one line in the main schedule for the total of the household furnishings.
Under "Stipulations" enter all stipulations to classification, DOS (or divisible) value, and distribution.
Leave blank anything that is not stipulated to. If an item is stipulated to as Divisible, a stipulation of

5 |value is the divisible value instead of DOS Value. Classification should be one of the following things
(M=marital, H's S=Husband's Separate Property, W's S=Wife's separate property, D=Divisible,
Mx=Mixed Asset (part M, part S)

6 Fill out contentions section for the issues that lack a stipulation. It is not necessary to fill out
contentions for issues where there are stipulations entered.
Use exhibit numbers that correspond to the Item number. If there is more than one exhibit for an

7 |ltem, use a subletter for the exhibit. For example, Plaintiff's Exhibits P1a, P1b, P1c, P1d, all would
relate to Item #1.

2 Enter "H" for Husband and "W" for Wife next to "P/__" or "D/__" in the blank in the Exhibit column
heading.

g Do not enter a separate section for separate property. Separate property contentions can be set forth
in contentions next to the item under the type of asset or debt it is.

10 [Add or delete rows as needed. Use consistent format/shading as the rest of the document.

11 |Complete the Schedule, Factors, and Cover Sheet.

- Print Cover Sheet in portrait format. Print Schedule and Factors in landscape format, scaling to fit all
columns on one letter size page.

13 Sample Schedule is provided as an example of a mock completed schedule to provide some illustrative

assistance if needed.




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF MECKLENBURG DISTRICT COURT DIVISION
FILE NO. __-CVD-

Plaintiff,
FINAL EQUITABLE DISTRIBUTION
VS, PRETRIAL ORDER

Defendant.

THIS CAUSE comes before the undersigned Judge upon pleadings seeking an Equitable Distribution.

IT APPEARS that the parties have reached agreement on certain facts and issues and have set forth their stipulations
and contentions in the attached Schedule which is hereby incorporated herein by reference.

IT IS STIPULATED AND THEREFORE, ORDERED, ADJUDGED AND DECREED as follows:
1. This court has personal jurisdiction over this matter.

2. The attached Final Pretrial Order Schedule is attached hereto and incorporated herein by reference and sets forth the
items the parties contend are to be part of the Equitable Distribution, and the parties contentions and/or stipulations for
each item.

3. The parties date of marriage, date of separation, and date of divorce (if listed) are stipulated to be the dates as set forth in
the attached Schedule.

4, All matters under the columns “Stipulations” are matters that are stipulated to as shown as to classification, value, and/or
distribution and shall not require further evidence.

5. The following documents, reports, and or other exhibits may be admitted into evidence without further identification
and/or authentication:

moao®»

6. Additional Stipulations: (Add as many paragraphs as needed)

This the day of , 20
District Court Judge Presiding
We consent:
Plaintiff Defendant

Plaintiff's Counsel Defendant's Counsel
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