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Topics

N.N. & N.R.R.N.

Evidence at Adjudication & Preservation Issues

Cases to look out for 



Adjudicatory Hearing: Evidence
In re N.N.; N.R.R.N. (p. 17-20)



No Objections



Is this IAC?
(p. 4)



Timothy’s 

Takeaways



Timothy’s 

Takeaways

Speak now or forever hold your peace
• Evidence, objections, motions, arguments
• E.g., admissibility of testimony and petition

Have a strategy for adj. + disp.
• Reasonable strategy ≠ IAC
• Actively participated at disposition

Considerations (balancing test)
• Risks of participating (open door; 5th amendment)
• Risks of silence (for trial and appeal)
• Consents/stipulations (criminal; judicial notice)



Unexplained 
Injuries

In re N.N. (p. 17)

NICU behavior

SW home visit

Nonaccidental life threatening 
trauma

Sole care admission



In Contrast
In re L.B. (p. 12)

Findings
• Multiple bruises on 

infant exist
• DSS says parents; 

parents say daycare

What’s the problem with this?



Unexplained Injuries Findings

Multiple bruises on 
infant exist

DSS says parents; 
parents say daycare

Nothing about severity or 
non-accidential

Unresolved
Exclusive care?



Consideration of Abuse/Neglect of Other Juvenile
In re N.R.R.N. (p. 19)

Abused Juvenile
7B-101(1)
Direct action by PGCC

YES

NO

Neglected Juvenile
7B-101(15)



Timothy’s 

Takeaways

Dig Deep
• Access during relevant timeframe

• Difficult to remember the benign
• Allow sufficient time 

• Nonverbal child

• Prior abuse of J1 ≠ Present	abuse	of	J2
• Watch for arguments, implications, FOF

Stay vigilant



G.S. 7B-901(c): Relieve DSS of Reasonable Efforts
In re N.N. (p. 29)
In re N.R.R.N. (p. 30)

Chronic physical or emotional abuse 

Increase enormity or added to consequences of injury

Commission of felony assault of child

Commission of felony assault of another child of the parent



Timothy’s 

Takeaways

Plan ahead

• Mini-criminal trial
• Aggravated circumstances (e.g., chronic; other acts, 

increased enormity; added to injurious consequences)
• Whose child?

Standard at 
disposition

• For DSS to be relieved of efforts
• Clear + Convincing vs. Preponderance?

Timing

• Get what you need in the record
• But hold ultimate card until closing
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G.S. 7B-807

Factual stipulation 
can support 
adjudication

In writing, signed by 
party stipulating, 

submitted to court

Read facts and oral 
statement of 

agreement by party 
stipulating

OR



Stipulations
In re T.C. (p.5)

• Father, DSS, and GAL stipulate to 23 
allegations mostly re: mother

• Hearing: mother objects, requests 
hearing

• Court relies on stipulation
• Adjudication of abuse and neglect



One parent cannot bind another 
parent who objects



In re B.C. 
(p.6)

Alleged sexual abuse by father

Concern about trauma due to mother’s 
behavior re: father’s alleged abuse

Father stipulated that sexual abuse 
allegations were made against him

He denied allegations were true

Petition emotional abuse, neglect, 
dependency



The Stipulation Clarify bases of the 
petition and 
adjudicatory hearing



Sara on Stips

Against 
own 

interest

Against 
another's 
interest

Accepted 
by court



Preservation?
In re J.M.V., Jr. (p.61)

• Initial objection on hearsay grounds
• Later in direct, testimony repeated without objection
• Cross-examination, elicited similar testimony

SW Testimony: 
child’s sexual abuse 

allegations; 
DSS substantiate



• Standing/repeat 
objections

• Eliciting inadmissible 
testimony

• Opening doors



Hearsay 
Exceptions

In re K.E.P.
(p.6)

• SW testimony properly testified about 
records kept by DSS

• 5 DSS reports

Business records, Rule 803(g)

• Dual Purpose
• Medical Dx and Tx, Rule 803(4)
• Basis of Expert Opinion

CME



Business Records Exception (R. 803(6))
• The record of a business
• Prepared in ordinary course of business
• At/near the time of the event
• Info from someone with knowledge
• With a duty to report accurately
• Sworn to by testimony or affidavit with 

notice to parties

In re S.D.J., 192 N.C. App. 478 (2008)
SW laid foundation for drug lab results
• Collected sample
• Ordered report
• Filed results with office



Child Medical Exams (CMEs)
• Business record?
• Medical diagnosis/treatment?
• Basis for expert’s opinion?

• Did the declarant understand the 
statement would lead to medical d/t?

• Was the statement reasonably pertinent 
to medical d/t?

Medical Diagnosis or Treatment Exception



Social Worker Smith, 
please read the 

details of every CPS 
report on Jonny’s 

family since 1997.

• Purpose: show misconduct 
occurred or explain 
investigative steps? 

• Statements must be 
limited in detail due to 
potential for prejudice. 
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Collateral Estoppel
In re A.D.H. (p. 8)

CH. 50

• Father did 
not sexually 
abuse 
daughter

Interference 
Petition

• Dismissed
• Reiterated 

facts in CH. 
50 order

A/N/D 
Adjudication

• 12(b)(6) 
granted

• Dismissed
• DSS appeals



TPR/Underlying A/N/D case
In re S.W. (p.49)*



Questions?

Heinle@sog.unc.edu
Sara@sog.unc.edu 

mailto:Heinle@sog.unc.edu
mailto:Sara@sog.unc.edu

