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NC immunization requirements

General rule: all children

• “Every child present in this 
State shall be immunized”
(G.S. 130A-152)

Exemptions

• Medical (G.S. 130A-156)

• Religious (G.S. 130A-157)
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Vaccines and doses

10A N.C.A.C. 41A .0401 (new schedule effective July 1, 2015)

Complying with requirements

Responsibility to ensure 
child’s immunization

• Parent

• Guardian

• Person in loco parentis

• Person or agency with 

legal custody of a child

G.S. 130A-152(a)

Authority to consent to 
child’s immunization

• Parent, guardian, or 

person in loco parentis

• DSS when authorized to 

consent to medical 

treatment (G.S. 7B-903)

• Adult authorized by 

parent, guardian, or 

person ILP (must sign)

• Minor alone (limited 

circumstances)

G.S. 130A-153(d)
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Connection to school entry

• Parent or guardian must present certificate of 
immunization or documentation of exemption

• No certificate (or incomplete) � notice of 
deficiency

• 30 days provided to 
obtain immunizations
(or begin series)

• After 30 days, if no
action child must be
excluded

G.S. 130A-155

Role of quarantine

The quarantine authority 
may be used to separate 
unimmunized children from 
others during an outbreak of 
a vaccine-preventable 
disease, even if the child 
qualifies for an exemption.

G.S. 130A-2(7a)



5/8/2015

4

Vaccines and the Constitution

• States may require vaccinations necessary to protect the 

public health. Jacobson v. Massachusetts, 197 U.S. 11 (1905).

• Vaccinations may be required as a condition of school 

entry. Zucht v. King, 260 U.S. 174 (1922).

• Exemptions for medical contraindications are 
constitutionally required, see Jacobson, but exemptions for 
religious objections are not. Workman v. Mingo County Schools, 

419 Fed. Appx. 348 (4th Cir. (W.Va.), unpublished), cert. denied, 132 

S.Ct. 590 (2011). 

• A parent’s right to control a child’s religious upbringing may 

be limited to protect the welfare of the child. Prince v. 

Massachusetts, 321 U.S. 158 (1944).

– See also In re Stratton, 153 N.C. App. 428 (2002) (a parent who loses custody 
due to neglect loses the authority to claim a religious exemption for the child).

There are childhood immunization requirements

in all 50 states. Exemptions vary.
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Exemptions in the US

• Constitutionally required

• All states
• G.S. 130A-156; 10A N.C.A.C. 41A .0404

Medical

• Not constitutionally required

• 48 states (not West Virginia or Mississippi)
• G.S. 130A-157

Religious

• Not constitutionally required

• 20 states (AZ, AR, CA, CO, ID, LA, ME, MI, MN, 
MO, ND, OH,OK, OR, PA, TX, UT, VT, WA, WI)

• Not recognized in NC: 10A N.C.A.C. 41A .0403

Personal/ 
Philosophical

NC Medical Exemption

• Certified by licensed 
physician

• ACIP-recognized 
contraindication or 
specific approval by 
state health director 

• DHHS Form 3987

G.S. 130A-156 

10A N.C.A.C. 41A .0404
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NC Religious Exemption

• Bona fide religious beliefs of parent, 

guardian, or person in loco parentis are 

contrary to requirements

• No form – parent writes statement

• Personal belief not founded in religion 

does not satisfy this exemption

G.S. 130A-157

10A N.C.A.C. 41A .0403

Scenarios

Immunized older child but not younger

Selective objection to vaccinations

Claimed religious exemption after request for medical 
exemption denied

Statement of objection not founded in religion

Religious denomination not opposed to immunization
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Future directions?

Legislation & regulation in other states

• Mississippi rejected religious exemption; push in some other states to 
end or limit non-medical exemptions

• Proposals to attach requirements to obtaining exemptions, such as 
informed refusal procedures

Lawsuits

• Civil: Tortious negligence. Caplan et al., Free to Choose but Liable for 
the Consequences: Should Non-Vaccinators Be Penalized for the 
Harm They Do?, Journal of Law, Medicine & Ethics (Fall 2012). 

• Criminal: In NC, G.S. 130A-25 allows misdemeanor charge if 
immunization laws violated; may be other theories (see Caplan article).

Provider practices


