Juvenile Justice Reinvestment Act
(a.k.a Raise the Age)

Superior Court Judges Fall Conference
October 16, 2019
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Topics

[ Investigation and Intake

{ Custody

=

[ Probable Cause and Transfer

[ Disposition

Expanded Juvenile Jurisdiction —
Case Initiation

+ All crimes and infractions, and indirect
contempt, committed at ages 16 and 17

Except:
Motor vehicle offenses under G.S.
Chapter 20

x Youth falls under once an adult, always

an adult 6.5. 78-1501(7), -1604(b)

Offense recodification

G.S.14-71.2
Receiving or

transferring stolen
vehicles

Which system has jurisdiction?
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Once an Adult, Always an Adult

Prior
criminal
conviction

Never

subsequent
juvenile
jurisdiction

G.S. 7B-1604(b)

Once an Adult, Always an Adult

Only criminal
history:
misdemeanor
motor vehicle, non-
impaired driving,
conviction(s)

Or responsible for Subsequent

a motor vehicle juvenile jurisdiction
infraction(s) allowed

Jurisdiction — Age Limits

Offense committed at Offense committed at
age 16 age 17
.

Terminated by order of Terminated by order of Terminated by order of
the court OR the court OR the court OR
. hd .

[ Youth reaches age 18* }

Youth reaches age 19 ] Youth reaches age 20 }

* In some limited circumstances, jurisdiction for very serious felonies committed
under age 16 and resulting in a commitment to a YDC can extend to age 19 or 21
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Topics

[ Scope of new jurisdiction

{Custody

=

[ Probable Cause and Transfer

[ Disposition
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Law Enforcement Access to
Information

Court counselor record must include delinquency

record and past LE consultation that did not result
in complaint

LE sworn in NC can request information during al
investigation that could result in filing a complaint

On request, information must be shared

LE may NOT obtain copies of any part of the
record; all information shared must be withheld

G.S. 7B-3001 from public inspection
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Intake — Victim Rights
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Intake — Gang Assessment

No further
action?

Legal Nondivertible Divert?
sufficiency? offense?

Jurisdiction?
Petition?
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Topics

{Scope of new jurisdiction

[ Investigation and Intake

[ Probable Cause and Transfer

[Disposition
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Place of Secure Custody

Any youth under
juvenile jurisdiction A
must be housed in a
juvenile detention
facility*
*limited exceptions for use of holdover facilities if charged with Class A—E

felonies, for up to 72 hours, and for people for whom a petition is not filed
until after they have aged out of juvenile jurisdiction. G.S. 7B-1905.
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Secure Custody Hearing Timelines -
Standard

Ongoing
hearings every
First remand to 10 calendar
secure custody days
Initial hearing
within 5

calendar days*

* If initial custody was ordered by the juvenile court counselor, a custody
hearing must be held on the next regularly scheduled session of district court

Secure Custody Hearing Timelines —
JJRA Exception
If alleged to have committed a Class A — Class G felon
atage 16 or 17
Ongoing hearings
every 30 calendar
days; court can order
First remand to every 10 days on
secure custody good cause shown
Initial hearing within
5 calendar days*
* |f initial custody was ordered by the juvenile court counselor, a custody
hearing must be held on the next regularly scheduled session of district court

Topics

{Scope of new jurisdiction

[ Investigation and Intake

{Custody

[Disposition
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Probable Cause Timeline

. 15 days from
q Committed at .
Felony allegation first appearance
age 13+ .
for PC hearing

ClassA-G Committed at fir(t)::pse;:ca)nmce
felony allegation age 16 or 17 for PC hearing

G.5. 7B-2202(a), -2200.5(c)
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Transfer — Offenses at 16&17

Mandatory Discretionary

¢ A-G felonies ¢ H&l felonies
¢ Upon notice to juvenile

and finding that bill of

indictment returned OR
* Notice, hearing, and
finding of probable cause

* Notice, hearing, and
finding of probable cause
¢ May transfer pursuant to

transfer hearing statute
(7B-2203)

G.S. 7B-2200.5
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Topics

[Scope of new jurisdiction

[ Investigation and Intake

[Custody

=

’ Probable Cause and Transfer

21
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Disposition - Options

Can order these
dispositions only 1. Supervision in own home
for juveniles by DSS, JCC, or other
under 18

2. Placement in custody of parent,
guardian, custodian, relative, private
agency, or other suitable person

3. Placement in DSS custody

22

Disposition — YDC commitments

Maximum Commitment Period by Age

Offense at age 16 Offense at age 17
Commitment term  Commitment

cannot exceed term cannot
juvenile’s 19th exceed juvenile’s
birthday 20t birthday
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Disposition — Criminal Gang Activity

Offense class + delinquency history level = Level X

Beyond a

Reasonable
Doubt

Level X + 1 for disposition

24
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Disposition — Criminal Gang Activity

Mirrors
definitions in
criminal law
14-50.16A
(NC Criminal
Gang
Suppression
Act)

+
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Disposition — Criminal Gang
Member

Admits to being a member of a criminal gang

Is identified as a criminal gang member by a reliable source, including a parent

3or or guardian

more Has been previously involved in criminal gang activity

Has adopted symbols, hand signs, or graffiti associated with a criminal gang

Has adopted the display of colors or the styles of dress associated with a

these _ciminalgne

Is in possession of or linked to a criminal gang by physical evidence, including photographs,

C rite ria ledgers, rosters, written or electronic or

the Has tattoos or markings associated with a criminal gang

Has adopted language or terminology associated with a criminal gang

person:

Appears in any form of social media to promote a criminal gang

26

Transferred Cases

27
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If Transfer Ordered

Must set conditions G.5.78-2204
for pretrial release

Immediate appeal

G.S. 7B-2603

to Superior Court

Fingerprinting
Required

G.S. 7B-2201
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Reverse Waiver

* Alleged
offense at
16 0r17

Case
transferred

Must be
remanded to
juvenile court

¢ On joint motion of
DA and juvenile’s
attorney

asianay

Must expunge | e Per 15A-

superior court 145.8
record (new)
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Pre-Trial Confinement — Transferred
Youth

Case transferred to superior court

Youth not released pretrial

Held in juvenile detention under age 18

Turns 18 in detention

Transported to sheriff where alleged offense took place
and held in jail for remainder of court proceeding

30
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Transportation

transport transferred youtl

juvenile reaches age 18

between court, holdover faci

Juvenile Justice transports any person under juvenile
jurisdiction to/from any state or local juvenile facility

Juvenile Justice, or personnel approved by Juvenile Justice,

0 are in juvenile detention
ies, if used, and detention

Juvenile Justice, or personnel approved by Juvenile
Justice, transport transferred youth to sheriff when

31

JIRA and Other Statutes

32

§ 14-12.7. Wearing of masks, hoods, etc., on
public ways.

§14-12.9. Entry, etc., upon premises of
another while wearmg mask, hood or other
disguise.

§ 14-12.10. Holding meetings or
demonstratlons while wearing masks, hoods,

§ 14-74. Larceny by servants and other
employees.

g 14-90. Embezzlement of property received
y virtue of office or employment.

§14-178. Incest.

§ 14-. 202 1. Taking indecent liberties with
children.

14-202.3. Solicitation of child by computer
an unlawful sex act.

§
or certain other electronic devices to commit

New Delinquent Acts at 16/17

The following provisions of the North
/(_:\arollna Criminal Gang Suppression
1

* §14-50.17. Soliciting;
encouraging participation.

§ 14-50.18. Soliciting;
encouraging participation;
minor.

§ 14-50.19. Intimidation to
deter from gang withdrawal.

§ 14-50.20. Punishment or
retaliation for gang
withdrawal.
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JIRA and Related Statutes

gmz;';f Age threshold for contributing

Changes  to the delinquency of a minor
raised to 18 (G.S. 14-316.1)

Contempt by a minor will
include those under 18 (G.S.
5A-31(a))
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JIRA and Related Statutes

Existing law extended to incorporate new
transfer statute

School notification
is i_“ Sex offender registration
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JIRA and Related Statutes

Compulsory Emancipation
school

attendance (no juvenile
(7-16) jurisidction)

Unchanged
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Consent to Medical Care — Under 18

Generally, consent of parent, guardian, custodian, or
person in loco parentis is required
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Consent to Medical Care — 18+

Adolescents can consent for all
of their own medical care at
age 18
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School-Justice
Partnerships

39
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School-Justice Partnerships

Why?
= 40% of current juvenile justice
system referrals come from schools

= SJP’s focus on timely and constructive responses
to low level student misbehavior without the
need for justice system referral
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School-Justice Partnerships

NCAOC Policy on School
Justice Partnerships and
the Role of Chief District
Court Judges as
Conveners

August 1, 2019
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School-Justice Partnerships

Resources

3)

School Justice Partnership School Justice Partnership
Eact sheet Toolkit

https://www.nccourts.gov/programs/school-justice-partnership
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Contact Information

Jacqui Greene
Assistant Professor of Public Law and Government
UNC School of Government

greene@sog.unc.edu
(919) 966-4327
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